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PREFACE 


I HAVE no use for a preface save to return thanks which are due, 
even though the expression of my gratitude can only be inadequate. 
But for the untiring assistance of Miss D. L. Smith this book would 
never, I think, have been completed and perhaps would never have 
been begun. At the critical moment she took on herself much tiresome 
work for which I had neither leisure nor inclination. Only less valuable 
has been the help given me by my old pupil Miss Hilda Clapperton. 
To these two I owe a great debt. Other friends also have helped me 
with advice, with encouragement and in other ways: they will know 
that I am not ungrateful. Was there ever, I wonder, a book which 
was wholly and solely the work of one man or woman ? 

J. W. Allen. 

July 1928 
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INTRODUCTION 


T HE sixteenth century was a period of relatively rapid and of 
formally revolutionary change. It may be compared in 
that respect with two other great periods of European his¬ 
tory and with them only: the twelfth century and the nineteenth. 
It is mere truism to say that the great changes that took place were 
results of a long process. As in other such cases, their suddenness 
and their revolutionary quality were in part illusory. Essential 
psychological change preceded the formal revolution. 

So long ago as the commencement of the fourteenth century it 
had been pointed out that the Empire of Christendom was a useless 
fiction. It had been declared that the Church and the Papacy con¬ 
stituted the main obstacle to the development of efficient secular 
government. It had been asserted that the clergy as such had no 
right to speak in the name of the Church. On these texts the thinkers 
of the fourteenth century had enlarged considerably. All through 
the fourteenth and fifteenth centuries, the clergy and the Pope had 
been suffering loss of prestige and of moral authority. The actual 
constitution of the Church Catholic was increasingly undermined by 
heresy, by scepticism and by covetous jealousy of its property and 
its jurisdictions. It was increasingly menaced by the growth of 
nationalist Bentiment and organization, at least in France and in 
England. A crash became inevitable, and in the sixteenth century 
the Church was tom to pieces. -What we call the Reformation was, 
in one aspect, the definitive triumph of secular authority in a struggle 
with the Church already centuries oldi In one country after another, 
the secular government established Its local control of the Church, 
absorbing in the process much, at least, of its property and juris¬ 
diction. In city after city, from Stralsund to Geneva, the Reforma¬ 
tion appears as the last act of an age-long conflict between city and 
Bishop. Even in Catholic countries the same thing happened in 
some degree. When Francis I secured from the Pope in 1516 the 
right to appoint his own bishops and by the ordinance of Villens 
Coterets in 1537, curtailed ecclesiastical jurisdiction, he was doing, 
so far as he oould, what Henry VIII did in England. Ferdinand of 
Austria, like the Protestant Princes of North Germany, dissolved 

u« 
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monas teries and appropriated the property. In Spain the Inquisition 
set up by the Ring in defiance of the Pope, was, among other things, 
& royal ins tr ume nt for the control of the clergy. The Reformation 
was part of the process by which Europe was resolved into a series 
of independent, secular, sovereign States. 

Along with the efforts of Princes and Magistrates to master and 
to dispossess the Church, went, part cause and part consequence, a 
great religious revival. It is, perhaps, a little unfortunate that the 
term * Reformation ’ has come to be so completely associated with 
Protestantism, that the Catholic revival is spoken of as Counter- 
Reformation. The religious revival of the century was Catholic as 
well as, and no less than, Protestant. A great effort was made by 
the Catholic Church to reform its discipline and administration and 
to define its doctrinal position. The intensity of the religiousness 
developed in Spain was at the least as great as appears in any Protestant 
country. Everywhere to the struggle over property and jurisdiction 
were added efforts to establish or maintain or propagate ‘ true religion 
Governments, however reluctantly, were compelled to take share and 
side in them. Confusion was confounded by the development of the 
Calvinistic ideal of a Church-State; a development peculiarly 
embarrassing to Protestant governments. 

Enormous in extent and intensity was the resulting friction.' The 
Reformation involved huge transferences of property and jurisdiction. 
It. involved war, and, above all, civil war. It necessitated efforts on 


the part of governments to organize their conquests and to make 
of the reformed church an instrument of their purposes. It involved 
what is called religious persecution. And it involved, of course, a 
vast and many-sided literary controversy. 

It is an error to suppose that the sixteenth century saw the develop¬ 
ment of much that was strikingly new in political philosophy. Con¬ 
troversy was, of course, mainly concerned with questions men were 
forced, by what was happening, to consider. Many old questions 
were, therefore, stated in new terms. But all through the century, 
except at least in Italy, political thought remained essentially medieval 
ip character. All through the century the main divisions of late 
medieval opinion were reproduced. This was a necessary conse¬ 
quence of the fact that the basic assumptions made in the sixteenth 
century were the same that had been made by medieval thinkers. 
All sides assumed that the Scriptures were the very Word of God 
and all assumed the existence of a ‘ natural ’ moral law, recognized 
by all men alike and binding absolutely, world without end. Every 


one, too, saw or felt that, just as goodness in action is conformity 
with the Eternal Law, that is with God’s purpose in creation, so a 
‘ right ’ is something which cannot be denied without defiance of 
God, Every conceivable ‘ right ’ expresses Divine Will. Real 
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authority, whether in a king or in the father of a family, is a right to 
demand obedience as a duty to God. On the basis of these pro¬ 
positions, usually assumed as axiomatic, the political thought of 
the century as a whole may fairly be said to have proceeded. But 
the do minan t tendency and the general character of such thought 
differed widely, with widely differing conditions, in every country 
in Europe. Little that we can say will be even approximately true 
of all of them. 

At the beginning of the century England and France alike may be 
said to have but just reconstituted central government after long 
anarchy. In both countries the establishment of order and security 
absolutely depended upon the effectiveness of the new monarchy. 
In both, therefore, there arose not only strong monarchical senti¬ 
ment, but a tendency towards formation of theories of unlimited 
sovereignty in the monarch. But in both cases that tendency was 
thwarted, more or less completely. The lines on which political 
thought proceeded in the two countries rapidly diverged. 

The effort of the monarchy effectively to centralize government 
fh France broke down over almost innumerable obstacles. The 
French monarchy in the fifteenth century had had to reconquer a large 
part of France, not merely from the English. The driving out of 
the English was a relatively easy matter. There remained a number 
of provinces and of towns, organized for self-government and accus¬ 
tomed to an almost complete freedom from outside interference. The 
resistance of provincial and municipal tradition was increased by the 
lawlessness of the mass of the nobles and by the ambitions of grands 
seigneurs. Protestantism, allying itself with provincial and municipal 
feeling, of which, indeed, it was largely an expression, complicated 
the position indefinitely. Under these conditions the centralizing 
effort of thfe monarchy resulted in civil war. The claims made for 
the monarch were countered, first, by constitutional theories and, 
later, by the development of theories of popular sovereignty and a 
sacred right of rebellion. Once such assertions were made there was 
no escape from the discussion of fundamental questions. Yet, in 
the long run, as the result of terrible and disillusioning experience, 
all such theories became, in France, more and more discredited. 
Before the end of the century a theory of absolutism in the King, 
conceived as deriving authority directly from God, was becoming 
dominant. By the end of the century effective centralization of 
government had, at last, become possible. 

But England was not afflicted with the accentuated and organized 
provincial divisions of France. Nowhere in English towns or counties 
was there any real tradition of self-governing independence. Largely, 

I think, for that very reason, England escaped the worst forms of 
religious division. On the other hand, England was possessed of a 



arvi POLITICAL THOUGHT IN THE SIXTEENTH CENTURY 

Parliamentary tradition which Prance lacked. Weak and inchoate 
cub thin was /at the beginning of the sixteenth century, the action of 
Henry VIII’s government confirmed and defined it. Fortescue’s 
conception of a dominium politioum was actually far more true of 
ICnglflnd under Elizabeth than it had been at the time he wrote. 
Though, therefore, England accepted fully, and far more fully than 
for a long time did France, the doctrine that active resistance to 
the supreme authority is never justified, it did not, like France, develop 
a belief in the absolute sovereignty of the monarch. There is really 
hardly a trace of such belief in English writings of the sixteenth 
century. While in France controversy turned more and more on 
fundamental questions concerning the nature and derivation of 
political authority and political obligation, in England controversy 
turned mainly on the import and implications of royal supremacy in 
ecclesiastical causes. 

In the political chaos that was called the Empire nothing at first 
was distinct. For Germany the Reformation was the main factor 
in an almost complete disintegration. For the Princes and cities at 
least of northern Germany, it became a means of consolidating their 
local sovereignties and establishing a practical independence of 
Emperor and Diet. The ancient and deep division, the old 
antagonism, between northern and southern Germany, which had 
above all else, wrecked the medieval monarchy, now again expressed 
itself in the history of the German Reformation. Despite the amount 
of strictly religious controversy in Germany, nowhere else did the 
struggle turn, so completely upon property and jurisdiction. As a 
consequence political thought in Germany was in the main strictly 
religious or simply juristic. 

Italy, again, stood almost completely apart: and this was partly 
due to the peculiarity of the political conditions there existing. 
Republican sentiment remained strong in some at least of the cities ; 
yet almost everywhere republican government bad broken down and 
been superseded. In the fifteenth century the cities had for the 
most part come definitively under prirwx’^ government. But the 
Princes, adventurers and party leaders, c. * #ieri or dominating 
capitalists, had behind them little or no vital iTadition and little or 
no moral authority. Machiavelli could regard princely government 
in Italy as a necessary evil, a desperate remedy for a moral corruption 
that rendered a people incapable of governing itself. It would, indeed, 
have been difficult, in the early years of the sixteenth century, to 
think of the Italian prince as a viceroy of God. It was not very much 
less difficult at the close of the century. 

It seems plain enough on the face of the facts that generalizations 
concerning the course or the character of political thought in western 
Europe as a whole, during the sixteenth century, can be but very 
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roughly accurate. It will be best to defer any furthnr attempt at 
such generalization till the concluding chapter. Enough has been 
said already to suggest that such attempt is but doubtfully worth 
making. 

It might be said that political thought, in the sense at least in 
which the term is used here, is concerned with questions independent 
of mere circ ums tance and of circumstantial change. The question 
how far I am bound to obey the political sovereign and in what 
sense and for what reasons, is a question of political thought; the 
question whether it be desirable to set up a new pump in the parish or 
introduce a system of State insurance, is not. Yet any attempt at 
definition on these lines is evidently futile. What is it that does not 
change ? 

There arc, it may be said, things that change so slowly that, for 
practical purposes, they do not change at all. Even, so the fact 
remains that there has been very little, if any, political thinking really 
independent of quite rapidly changing circumstances. Men are 
constantly engaged in an on the whole highly successful effort to 
adjust their ideas to circumstance and, also, in an effort, very much 
less successful, to adjust circumstance to their ideas. They are 
constantly engaged in justifying the actual and in protesting and 
revolting against it. Their thought about the State and about all 
the many questions that connect with it, is an adjustment the character 
of which is determined by desire. At any one moment there exists 
an immense tangle of multiform circumstance and of multitudinous 
desires, diverse and conflicting. Out of all that, issues thought about 
society and government, its authority, its functions and organization. 

Explanation of the genesis of this thought, begotten by desire on 
circumstance, is strictly impossible : we can do little more than note 
suggestive' correlations. But conditions change only slowly and 
partially and men more slowly and partially still. The continuity 
of political thought is rooted in, and is in fact but an expression of, 
circumstantial continuity. What differentiates the political thought 
of one period of European history from that of another is mainly, 
the differences between the questions that are asked and between 
the assumptions that are made in answering. Fundamental questions 
tend to be asked at all times, but at any one time there are always 
questions with which thought is above all occupied. They differ 
from age to age. It is perhaps its assumptions that most profoundly 
distinguish the thought of one age from that of another. But, what¬ 
ever may be the dominant assumptions and the dominant questions 
at any one time, the fundamental questions of political thought remain » 
always the same and always, strictly speaking, unanswered. 

The study of the history of political thought seems to me to exhibit 
still some of the characteristics of extreme youthfulness; its crudity. 



xriii POLITICAL THOUGHT IN THE SIXTEENTH CENTURY 

it§ haste, its readiness to jump to conclusions. A good deal of current 
generalization would seem to represent guess-work or impressions 
derived one knows not how. Such generalizations may be useful as 
working hypotheses, so long as the student remembers that %e is in 
danger of reading his hypothesis into his texts. Yet this danger is 
not perhaps very great. It is quite probable that, if he reads his 
texts faithfully, his hypothesis will quickly be forgotten. 

The easy fluency with which, sometimes, we generalize concerning 
Hie thought of whole centuries or even concerning something vague 
and vast called the Middle Ages, suggests that we have hardly as yet 
realized the enormous difficulty of generalizing on this subject. We 
even speak, sometimes, of ‘ medieval thought ’ as though that were 
a simple thing or a single system. It is useless to be content with 
half truths and injurious to state them as though they were more. 
Our frequent fluency in ambiguous suggestion and phrase, suggests 
that we do not realize that, in dealing with ideas, the utmost possible 
precision must be sought at all costs always. However difficult it 
may be to attain precision and definition, we have got nothing worth 
having till it is attained. We must for ever be asking not only what 
it was that our author meant, but what it is that we mean. Let us 
Remember that guessing, after all, amounts to nothing, even though 
the guess by chance be correct. 

There is, evidently, but one road to an understanding of the 
thought of any period ; and it is by way of a close, analytic and 
comparative study of texts. Fragments of political thought, sugges¬ 
tions of current opinion and current assumptions, may be gathered 
from all manner of sources, but so far as the political thought of a 
period finds definite expression, it is expressed in definite texts. It 
will be quite futile to lighten our labours by picking out a few writers 
or a few books that for some reason have become outstanding. If 
we adopt that method of approach, it is probable that we shall 
barely get into touch. The political thought of a period is to be 
found rather in the writings of obscure or anonymous persons than 
in the work of writers whose real distinction and originality wmkwi 
them untypical. 

The student who aspires to write of the political thought of any 
period requires a thorough knowledge of the conditions, social, political 
and economic, under which that thought was developed. Such know¬ 
ledge can hardly be too thorough; it is perhaps impossible that it 
should be thorough enough. But indeed when I come to consider 
the powers,' qualities and qualifications that are needed by that 
ambitious student, I am painfully reminded of those sixteenth- 
century books which set forth the necessary virtues of the good Prince. 
Knowledge of texts, however exhaustive, patience, even indomitable, 
are not enough. He must possess power of accurate analysis, he 
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must miss no subtlety of argument or distinction or connection. To 
be an historian is not enough; he must be something, also, of a philoso¬ 
pher. He must sympathize with all points of view. He must, I 
think , love ideas for their own sake. His questioning must be cease¬ 
less, his scepticism untiring, whatever his private faith. He needs 
above all that pure desire to understand which is the only defence 
against bewildering bias, He must never forget that his own opinion 
on questions discussed are completely irrelevant to his subject. 
Thinking of these things he may well be aghast at his own 
temerity. 

Much of the work that has been done on the history of political 
thought seems to me to have been, to some extent, vitiated by an 
endeavour to exhibit ideas of the past in relation to something vaguely 
called ‘ modem thought ’. Preoccupation with this something may 
amount to a distorting obsession. In some cases it might even seem 
that the thing called * modem thought ’ is in truth Bimply the writer’s 
own. The temptation to dub one’s own thought ‘ modem though 
one that should, surely, be easy to resist, is not, it seems, always 
resisted. In any case my thought and your thought and his thought 
which, however flatly contradictory, yet, taken together, actually 
make up modem thought, are all alike irrelevant to an understanding 
of the thought of a past century. It is, of course, true that the thought 
system of any thinker needs to be seen alongside other systems to be 
understood. Always for understanding we need comparisons. But 
the most illuminating comparisons are those between the thought 
of men concerned under similar conditions with the same problems 
and working on similar assumptions. The more time and change 
separate two thinkers the more difficult comparison and the more 
superficial and misleading it is likely to be. Only when the 
question discussed is detached completely from place and changing 
circumstance, can comparison between distant thinkers be of 
value. 

I remember reading, once, a book on a certain thinker of old time, 
the writer of which seemed to regard his hero as having most meri¬ 
toriously succeeded in anticipating certain of his own nineteenth- 
century conclusions. Such an attitude is, surely, not merely pre¬ 
sumptuous. How is it possible rationally to believe that a thinker 
is meritorious or important because one happens to agree with him ? 
It would be pleasant to entertain that comforting conviction; but 
I can see no ground for it. One cannot even, on that ground, claim 
that one’s predecessor was 1 advanced ’, except in a sense that refers 
merely to time. If I have written thiB book as I should have written 
it, no one will be able to say what my own opinion is on any of the 
questions discussed or whether I have one. I have only the right 
to point out inooherencies and make comparisons. All that can be 
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demanded of any system of thought is coherency and faithfulness to 
demonstrated fact. 

One frequently meets statements to the effect that So-and-so made 
a valuable contribution to political thought. It is usually uncertain 
V^bat is meant. The expression of any coherent system of ideas, 
nnWg it be simply a reproduction, is of course a contribution to 
thought. Possibly the reference is to this fact. Or it may be that 
all tha t is meant is, that So-and-so made a suggestion which was 
found, later on, to be practically useful in some way and in some sense. 
If this be all, the language used is not only ambiguous, but too pom¬ 
pous for the occasion. But, sometimes, there seems to be an impli¬ 
cation that there exists a slowly accumulating body of ascertained 
truth concerning the problems involved in the existence of the State. 
It was to this body of truth that So-and-so made his contribution; 
he did not merely enrich imagination with yet another unverifiable 
conception. Now I am not concerned either to confirm or deny this 
very bold proposition. It attracts by its audacity and repels by its 
seeming improbability. But it is clear that no one has a right to 
imply such an assertion and then proceed to take its validity for 
granted. Anyone who makes or implies it, is bound to tell us 
clearly of what system of ideas he is thinking. And before the value 
of So-and-Bo’s contribution towards it can be taken for granted, the 
validity of that system requires demonstration. I have an uneasy 
suspicion that the mere attempt to state it, would make tolerably 
obvious the impossibility of that demonstration. 

No valid reason exists foT writing about political thought in 
sixteenth century except that there actually are people who desire 
to know bow men thought in those days. But there are quite good 
reasons for that desire. The thought of the men of those days was 
ultimately concerned with questions no more satisfactorily answered 
now than they were then ; and with questions that are, or may become, 
as practically important to us as to them. It may be that the assump¬ 
tions with which their thought started are so unlike the assumptions 
we make, as to disable us from seeing their arguments and concep¬ 
tions as other than fallacious and mistaken. So much the worse 
for us, I am inclined to say, if that be so. But even though their 
reasoning do not help us to solve their problems for ourselves, yet 
it is surely true that we can learn something from it of use to ourselves. 
We may learn, perhaps, to realize the extent to which conclusions 
depend upon assumption. We may learn to realize how many irrecon¬ 
cilable views may rationally be taken on the same question. We 
may perhaps learn, if we need to do so, to doubt our own possibly 
too glib assurances. If the old thinkers raise doubts in our minds 
on fundamental questions, that is all to the good. If they help us to 
see how much is involved in our own assumptions, that is all to the 
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good. It is good for us, too, to have questions that puzzle us stated 
in terms to us unfamiliar. We may even learn to see the thought of 
our own passing moment as a thing as ephemeral as theirs. But 
unless we study their thought without any sort of prejudgement, we 
shall be unlikely ever to understand them. And if we come to it 
with an assumption of superiority, or a notion that the problems that 
perplexed them have by us been solved, then we are likely to get no 
good of it at all. 

Yet it is not true that our thought is merely ephemeral and it 
is not true that theirs was so. For thought abides and is independent 
of time and circumstance. The questions it deals with are always 
with us. It may be that no one in the twentieth century will believe 
in the truth of the answer that was given in the sixteenth; and it 
may be that in the twenty-fourth century no one will believe in the 
answers given to the same question now. The fact is irrelevant to 
the question of validity. A man’s thought is not dead because he is 
dead and I am alive and think differently. In that sense, at least, 
my thought will soon be dead also. But the question will remain. 
It matters nothing when the answer was given or who believed it to 
be right. The question remains. 

I am like other people ; I have left undone things I ought to have 
done and have done things I ought not to have done. There exists 
much relevant literature, especially of the period of the civil wars in 
France, which I have not read ; and more, almost certainly, than I 
even know of. I have sometimes referred to and even quoted from 
French pamphlets or treatises without having verified my references 
or quotations. I believe that in these cases my authority is fully 
sufficient: but this is a thing that ought not to be done. Concerning 
the Anabaptists I have expressed a view and an impression that J 
am conscious is founded on insufficient knowledge. This is a thing 
which should not, at least, be done without confession. Worse still, 
perhaps, I have altogether ignored the principles and implications 
of the theory of international law that was being developed in the 
sixteenth century from Victoria to Gentili. Fofidly I have imagined 
that I should like best to deal with them in connection with the 
following century. In truth the thought of the sixteenth century 
is so rich and various and its literature so extensive, that perhaps it 
is wrong as yet for anyone to deal with it as a whole. To work out 
fully the political thought of France alone would require a book the 
size of this one. Work of this kind is, in the long fun, of use or account 
only so far as it is thorough. All the evidence must be examined and 
collated, all the texts must be studied. Perhaps the right title for 
this book would be simply : ‘ Some of the Political Thought of the 
Sixteenth Century.’ But nothing in the wofld is much moth futile 
than apology. It were Best, in concluding any hook, to Bay amply, 



i 111 


Political thought in the sixteenth century 

the author of the Book of the Maccabees: ‘ If I have done well 
as 18 fitting the story, it is that which I desired; but if slenderly 
meanlj j\ it is that which I could attain unto.’ 

June 1928 J. W. A. 
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PART I 

LUTHERANISM AND CALVINISM 


CHAPTER I 
INTRODUCTORY 


A MBIGUOUS as are the words standing at the head of this 
/ \ section, they are far less ambiguous than the word Protes- 
X tantism. Loose talk about something called ‘ Protestantism ’ 
is one of the more serious difficulties that students of the sixteenth 
century must contend with. It is a word used in many different 
senses and sometimes, it seems, with no precise sense at all. It is 
even possible to use it in two senses within the same paragraph, and 
that once done no sense remains. The word is often used to signify . 
rejection by Christians of the claims of the Papacy. That is a use 
alluring in its apparent simplicity. But, in that sense, Anglo-Catholics, 
old and new, are Protestants for all their protests and the Eastern 
churches are equally Protestant. Also the question might well be 
asked : ‘ What claims of what Papacy ? ’ Rejection may be partial; 
and the line between complete and incomplete rejection may be very 
fine. Cardinal Bellarmine certainly rejected the extreme claims put 
forth on behalf of Pope Sixtus V and he was rewarded with a place 
on the Index. The French GaUicans of the later years of the century 
went much further still in rejection ; and it is not so easy to distin¬ 
guish between the official view of King Henry VIII of Engand and 
the views of Louis Servin, ‘ Catholic ’ minister of Henry IV. 1 Even 
for the sixteenth century alone, and putting aside the ambiguity 
already attached to the word ‘ Christian this use of the term ‘ Pro¬ 
testant 5 leads into difficulties. 

Less superficially the word ‘ Protestantism ’ has been used to 
1 For Servin, see Pt. Ill, Chap. VII, p. 374. 
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signify a rejection not merely of Papal claims but of tbe conception 
of the Church as an institution of divine ordainment, organization 
and inspiration, furnished with an apostolic succession of priests and 
bishops endowed by ordination with mysterious, sacramental powers. 
This use of the term attempts, at least, to go deeper than the other ; 
but anyone who tries to make consistent use of it in this sense in 
reference to the sixteenth century, will find himself involved in hope¬ 
less difficulties. Was Luther himself in this sense a Protestant ? 

It has been suggested that the essential feature of Protestantism 
was its denial of the doctrine of transubstantiation. But, apart from 
the evident inconvenience of a definition of Protestantism by reference 
to a mere negative, the line between transubstantiation and con- 
substantiation is surely a fine one. If we say that what Protestantism 
as such denied was that any substantial or objective change took 
place in the sacramental elements after consecration, we are in little 
better case. We shall then be compelled to Bay that Luther, for 
instance, was not a Protestant. It will follow also that it was possible 
utterly to deny the validity of Papal claims and yet be a Catholic. 
It is surely evident that no dividing line can accurately or reasonably 
be drawn here. 

Intellectually, perhaps, the deepest difference between Lutherans 
or Calvinists on one side and Romanists on the other was on the 
question of free will. It was Luther’s De Servo Arbilrio that made 
it for ever impossible for Erasmus to enter the Lutheran camp, whether 
or not other considerations would have restrained him. But to define 
Protestantism by reference to a particular doctrine of predestination 
would be to say that Hans Denck and Casteflion and Coomhert were 
not Protestants. Also, and of course, very few people concerned them¬ 
selves with this fundamental question or even understood what the 
question was. 

What may be called the Protestant tradition, in this and in other 
countries, has been and is a serious Btumbling-block in the way of 
understanding. There has even existed a tendency to use the word 
Protestantism as though, in the sixteenth century, all, or almost all, 
profound religiousness was Protestant. This illusion, just compre¬ 
hensible in Calvin and Beza, has long been bereft of excuse. Pro¬ 
testantism has been represented as an effort to establish ome kind 
of direct and personal relation between the individual soul and God. 
But within the Roman Church that effort was continuously being 
made ; and of intense consciousness of God I do not think there was 
more to be found among Lutherans or Calvinists than among 
Romanists. The religion of St. Teresa was far nearer to Han« Denck’s 
than his was to Calvin’s. That Luther, as he professed, learned much 
from Tauler, merely illustrates the fact that one of the roots of early 
Protestantism was Catholic mysticism. It seems that in the deeps 
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of religious consciousness there is little room for distinction and for 
disputation none. 

That denunciation of abuses more or less notorious, or revolt 
against the actual condition of the Church in one respect or another, 
did not, in the early sixteenth century, make a ‘ Protestant *, should 
hardly be worth saying. Indeed it seems a pity that the word 
Reformers, with a capital R, should habitually be used exclusively 
of Protestants. If all who denounced abuses and strove for reform 
in any sense were Protestants, then must we reckon as Protestants 
Erasmus and Contarini, Ignatius Loyola and Pope Paul IV. 

It has been said that the essence of Protestantism consisted in 
an assertion of the right of the individual as such to think things out 
for himself and to reach conclusions without deference to any sort of 
authority.) This notion appears in various and in different forms. A 
Protestant, it is said, is a person who abides faithfully by the reason 
or unreason that is in him, in defiance of thrones, principalities and 
powers that be. A Protestant is a person who claims a right to speak 
of things as he sees them, and in particular to work out his religion 
for himself and worship in his own way. Consequently, it is asserted, 
Protestantism was essentially a claim to freedom for the individual, 
a claim that no man should be coerced into saying he believes what 
he does not believe or into refraining from expression of his beliefs. 

But little comment, I think, is needed. Who was it, in the six¬ 
teenth century, who made these claims or these assertions ? There 
would seem to be confusion. To claim that I am right in my con¬ 
clusions is not to claim a right for other people to differ from me. To 
assert that someone or something claiming authority is entirely and 
wickedly mistaken is not a claim on behalf of the individual as such. A 
claim to worship in your own way is not a claim that every one has 
a right to do so. As to thinking for yourself, every one must do that 
who thinks at all. It is impossible to accept the authority of the 
Roman Church without first coming to the conclusion that it ought 
to be accepted. That conclusion may, of course, be reached without 
any systematic reasoning: but so equally may a conclusion to the 
contrary effect. 

We are faced with awkward consequences. If the essence of 
Protestantism is a claim to liberty for the individual to reach his own 
conclusions about religion in his own way and express them freely 
without interference, who, in the sixteenth century, was a Protestant ? 
I am not denying that there were a few : there were more than seems 
to be generally supposed. But certainly Calvin was not a Protestant, 
nor Beza nor Knox nor Whitgift. Luther had leanings to Protes¬ 
tantism, but finally went over to the other side. Even Hooker 
stopped just short of Protestantism. To say that the development 
of Protestant Churches and systems of belief actually led to the 
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establishment of religious toleration is, even so far as it is true, not 
in Hie least relevant. If the early Reformers had had their way, 
it would have led to no such thing. All things, in fact, worked together 
' for that result; and that consummation was a complete defeat of 
Protestantism as Calvin understood it. 

The absurdity of all this unhistorical generalization seems to me 
to be glar in g . It appears that it was not Protestants who stood for 
liberty: it was the spirit of Protestantism. The implied divorce of 
spirit from body is not easily comprehended. Where is this spirit 
to be found ? If we look at the mere facts we shall find many spirits 
at work. Or will it be said that the inmost essence of Protestantism 
was scepticism or denial of the validity of Christian beliefs ? That 
Protestantism did, to a great extent, issue in such scepticism 
is certainly true ; but that, for it, was defeat, not victory. Nothing 
in the sixteenth century was so profoundly antagonistic to official 
Protestantism or to Protestant religious systems, as the scepticism 
and the pseudo-paganism that developed with the Renaissance. 

It is of the first importance to a student that he should realize 
to the full the ambiguities involved in the term ‘ Protestantism ’. l 
So he may hope to escape the bewildering effects of loose talk and 
audacious, and empty, generalization and himself be freed from these 
besetting sins. But the ambiguity remains and is radically inescap¬ 
able. Certainly no attempt will be made here to define the term, 
for in dealing with actualities no definition defines. And the thing 
to be defined is, in this case, so complex and multiform, so compounded 
of incongruities, so much a matter of thoughts, sentiments and desires 
completely distinct even though to some extent converging, that 
any definition must needs be even unusually inadequate. 

It is with the actualities of the sixteenth century that we have 
here to deal; and these, if they escape definition, can at least be 
examined and described to a point. We know who those were who in 
that century were called Protestant; we can see the formation of 
Protestant churches and of Protestant creeds; we know who were 
in communion with Rome and who were not. There may be little 
in common between these things and people ; but that fact need not 
disturb us. We can use the term Protestantism of what we know, 
in a strictly historical sense. People, it is true, became Protestant 
for every conceivable reason. The desire to annex Church property 
and jurisdiction made very stout Protestants. A man bent on 
realizing some conception of national sovereignty might well become 
a Protestant, even though he had no religious convictions whatever. 
We must accept the consequences : the absurdity, if any, is in the 
facts themselves. We can always, when necessary, Histingiiial^ 

1 This is the excuse for an exordium that might, otherwise, be justly re¬ 
garded as irrelevant. 
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between the Protestantism that was definitely religions and that 
which was not. 

What I propose to examine in this section is the political thought 
that was intimately, and indeed necessarily associated with Protestant 
systems of religious belief and the organization of Protestant Churches. 
If we are to understand that thought and see it in its actual relations, 
we must begin, I fear, by ridding our minds of all unifying concepts 
concerning Protestantism and certainly of all that can only be expressed 
by reference to its spirit. Such concepts are completely unhistorical 
and breed nothing but confusion. As I have said already, there are 
very many spirits concerned. The first questions that we must ask 
seem to be these following r How far was any kind of political thought 
or any political ideal absolutely involved in any of the forms taken 
by early Protestantism ? What questions were directly and neces¬ 
sarily raised by the assertions made by the early Reformers ? What 
answers were given to these questions from points of view at once 
religious and Protestant ? 

Certain partial answers to these questions may here at once 
be given in general terms. As early as 1520, in his three great 
treatises of that year, Luther utterly rejected all the claims of the 
Papacy. He asserted broadly that no coercive power whatever 
belonged properly to clergy, bishops or Pope, that clergy were sub¬ 
jects of the secular magistrate like other people and that the whole 
body of canon law was without validity. From these negative declara¬ 
tions positive consequences followed. Of the two sets of magistrates, 
civil and ecclesiastical, theoretically governing a united Christendom, 
the latter was, in the view of the early Reformers, simply abolished : 
the former survived as the sole recognized authority. At a blow 
Christendom was resolved, or dissolved, into a group, if not of 1 states 
at least of independent, secular, territorial magistracies, governing 
persons and governing bodies. The sacerdotium was abolished and 
the regnum stood alone. Henceforth the civil magistrate was to be 
the only guardian of law and order and the only authority that could 
undertake a legal reform of the Church. 

Before any conception of the State as a body independent of any 
external authority could be logically developed, the validity of the 
claims of the Roman Church had, of course, to be denied. But no 
kind of religious Protestantism was needed for that, denial: the 
denial indeed could be made more simply from a completely unreligious 
point of view. That no coercive power belongs rightly to the Church 
had been asserted in the Defensor Pacts nearly two hundred years 
earlier. 1 The work of John of Jandun and Marsilio of Padua was 
more or less known to the early Reformers, and Luther himself appears 
to have read it. He may even have borrowed some weapons from 
1 The book was completed in 1324. 
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tte scriptural armoury of the second Part of the book; but whether 
or no he had read the first Part, he never showed a Bign of having 
understood it. Its thought was beyond him, and had he understood, 
he would assuredly have been profoundly shocked. For all that, the 
assertion that no civil magistrate was, in any sense or degree, bound 
to obey the Pope or recognize canon law as valid, was, for the early 
sixteenth century, both revolutionary and highly suggestive. 

This assertion was made by all the early Reformers, and it was 
one they could hardly have avoided making. It was not for them 
to appeal, as Kings had done earlier, from the Pope to a General 
Council. The only General Council that could conceivably have 
helped them would have been a Council in which Protestant Churches 
were at least represented. But in 1520, there were no Protestant 
Churches. Their only possible allies were the secular Governments. 
The assertion that coercive authority rests solely with them simply 
had to be made. But there was really in their min ds little more than 
a negative. Their positive assertion was that the claims of Pope 
and clergy were based on nothing but imposture and superstition. 
Later on, of course, the claims of the sacerdotium were revived, in 
an altered form, by Calvinism. The earlier reformers simply denied 
them. 

It is difficult, or impossible, to estimate with any exactness the 
importance of the fact that Protestantism must have more or less 
abruptly released many minds from a conception of the common¬ 
wealth as necessarily subordinate in some degree to an ecclesiastical 
body. But in all very general historical statements lurks the demon 
exaggeration. The early Protestants were clear that the civil power 
was in no degree rightly subject to Papal control: they were not 
clear that it should not be in some sense subject to the Church. 

‘ This power,’ Luther wrote in 1520, * the Church certainly has: that she can 
distinguish the Word of God from the words of men. . . . The mind pronounces 
with infallible assurance that three and seven are ten and yet can give no reason 
why this should be so, while it cannot deny that it is. . . . Even such a per¬ 
ception is there in the Church, by illumination of the Spirit, in judging and 
approving of doctrines.’ 1 

There was in the minds of the early Protestants no idea of a State 
independent of any form of religion. Such a conception would have 
seemed to them a denial of God. Their difficulty was to say what or 
where is the Church. ✓ 

Already, by means of a few sweeping negatives, what a harvest 
of awkward questions has been raised! Round about them, con¬ 
troversial battle was to rage indecisively through the rest of the 
century. What is this Church which pronounces with infallible 
assurance, since it is not the Church of Rome ? Many of the earliest 
1 An den Christliehen Add, 1520. 
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Reformers thought, indeed, that it might, in a sense, be the Church 
of Rome; that it might, at least, be the old Church that they knew, 
renewed and transfigured. But the effort to reform the Church as 
a whole had never the remotest chance of succeeding, whatever 
Luther and others might hope for a while. It was bound to fail, and 
not merely because of the strength of the entrenched camps of its 
enemies. No sooner did religious Protestantism attempt to formulate 
its positive beliefs than disintegration began. Long before Luther’s 
death the divisions of opinion among Protestants had become numerous 
and insurmountable. And as soon as the failure was clear and the 
hope had vanished, where was the Church of Protestantism to be 
found, among so many Protestant Churches ? The question was 
answered in various ways : we can only note here that it had to be 
answered. 

But other questions also, equally troublesome and insistent, arose 
immediately. What should be the relation between the reformed 
Church and the secular magistrate ? How does the State stand in 
relation to God and the revelation in the Scriptures ? Whatever 
new forms it might take, this was the old question that had agitated 
so many medieval thinkers, Popes and Kings. Protestantism provided 
no escape from it; or rather Protestantism raised it afresh in forms 
practically more acute than it had assumed for a long time. Never 
in the Middle Ages had this question been the subject of so much 
controversy as it was in the sixteenth century, for never before had 
it had so much practical bearing upon the lives of men. 

All rightful coercive authority belongs to the secular magistrate: 
what, then, is his duty towards a Church unreformed ? The people 
loosely called Anabaptists, or many of them, denied that he could 
do anything but harm : but the Reformers in credit with the educated 
and the powerful, asserted that it was his duty to reform the Church 
in his dominions. It was his duty to establish and maintain true 
religion. That did not mean that it was his duty to establish any 
religion he might think ‘ true ’. Far from it: he was to establish 
true religion and have no choice about it. What true religion is 
can be deduced from the Scriptures. 1 One sees that it will be needful 
either to assert, with Luther, that the deduction is easy or, with 
Calvin, that the true religion has been demonstrated. However 
preposterous such assertions may seem to the unregenerate, they will 
have to be made. But, however that may be, another question arises. 
What is to be the attitude of the magistrate towards misbelief ? Is 
he to maintain true religion by using his sword to destroy all other ? 
That question aroused much controversy. It can only here be noted 

1 Or, perhaps, can be decided by that Reformed Church that is to be. Bat 
until Reformed Churches were actually in existence there was evidently a diffi¬ 
culty. Later on, that initial difficulty was forgotten. 
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that there was nothing in Protestantism as such that forbade an 
affirmative answer, and that from a very early stage in its develop¬ 
ment and. in fact as soon as it had seriously to face the question, the 
affirmative answer was that which it tended to give. 

None of these questions received from the Reformers any precise 
and coherent answers until Calvin gave them. With the partial 
exception of Melanchthon, none of them seem to have felt concerned 
to consider seriously the nature or derivation of secular authority. 
But they were very much concerned with actual principalities and 
powers and their possible or probable modes of behaviour. There 
was just one question of practical politics which imperatively demanded 
immediate answer. It concerned their own duty in a perilous position. 
* We,’ they may be said to have put it, ‘ who have the truth, who 
desire to live and to worship according to God’s Word and to order 
the Church in accordance with the Scriptures, are regarded as 
heretics and treated as criminals. What is our duty in relation to 
the civil magistrates, who persecute us and contemn the Word of 
God?’ 

No sort of answer, however evasive, could of course be given to 
this question that did not involve some sort of theory of civil authority. 
The remarkable fact is that almost all the early reformers gave the 
same answer, even though it had not, for Luther and Tyndale and a 
quietist Anabaptist, quite the same meaning. Almost with one 
accord they proclaimed an all but unqualified duty of obedience to 
any and every duly constituted authority. You must of course obey 
God rather that man: no one in the sixteenth century so much as 
suggests anything else. But though you are bound to refuse to obey 
commands clean contrary to the law of God, you can never be justified 
in seeking to save yourself from punishment by any kind of forcible 
resistance. At most you will be justified in flight. For armed 
rebellion there is no justification in any case whatever. On this point 
Luther and Melanchthon, Tyndale and Calvin are all in a tale. 

Almost all the Protestant reformers assumed from the first that 
it was necessary to establish formal and visible ‘ Churches ’, with an 
official ministry, an official creed or ‘ confession ’ and a defined system 
of government. They desired to destroy, more or less completely, 
the actual organization and the doctrinal system of the papal Church ; 
but for all that, the idea of the Church dominated their minds. It 
existed for them always as a fact, visible or invisible. They seem 
to have associated religion absolutely with the idea of a visible Church 
and earthly authority. Discovering that it was not possible to set 
up a renovated Church for all Christendom, they desired at least to 
organize local Churches. There were of course dissenters among 
them. ‘ I love any man whom I can help,’ wrote Sebastian Franck 
in 1539, ‘ and I call him brother whether he be Jew or Samaritan. 
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... I carrnot belong to any particular sect.’ 1 Caspar Schwenckfeld 
denied that it was possible, in the circumstances, to establish any 
true visible Church. He hoped only for the spread of the invisible 
Church, constituted by those who had received the baptism of the 
Spirit and become new men. But the mass even of the Anabaptists 
endeavoured to establish a formal and visible Church. To do so 
without the co-operation of the civil power was, however, except on 
the minutest scale, practically impossible. 

The idea that obedience to the civil magistrate is a'religious duty, 
a duty, that is, to God and that forcible resistance to him is ip no case 
justified, was as old, at least, as Christianity. It is not difficult to see 
why the early Protestants should have held and emphasized it. Even 
here there were, of course, dissidents: zealots who dreamed of reforming 
all things by the sword of the elect. None were more hated and feared 
by the orthodox Reformers than were these disturbing people. The 
leading Reformers declared that they found their doctrine of non- 
resistance in the Scriptures : later on other Protestants found there 
other doctrines very different. But on the one hand was the con¬ 
sciousness of the perilous pass into which they were come and of the 
peril of their cause ; on the other was the hope of support from those 
constituted authorities they could not but fear. The one thing, 
they felt, that they could not afford to do was to antagonize the secular 
magistrate, as such traitors to the cause as Muntzer and his allies 
were doing. Everywhere they saw in the civil power at once a possible 
ally and the only possible instrument for the reformation they desired. 
To Luther every German Prince was a possible ally, and so, at first, 
was even the Emperor himself. To Calvin Francis I was a possible 
ally even so late as 1535. The Reformers followed the line of least 
resistance at the moment. I am not suggesting the least conscious 
insincerity. In the Scriptures there was much to justify their attitude 
and in their own minds nothing that forbade. But that fear and 
hope were the main factors in determining this attitude there can 
be little, if any, doubt. The subsequent history of Protestantism 
in the sixteenth century seems to prove that everywhere and always 
the attitude of Protestants towards civil authority was determined 
by their particular circumstances. 

There are, it may be said, three stages in the development of 
political thought specifically Protestant and religious during the 
sixteenth century. A general acceptance of a religious doctrme of 
non-resistance to constituted authority characterized the first stage. 
But it is important to note that along with this went the first crude 
attempt to construct a Protestant theocratic theory of what the State 
should be. These attempts were made by people called Anabaptists. 

‘ Anabaptist ’ thought is interesting and significant in various wayB ; 

1 The Book of the Seven Seals, 1639. 
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but in none more than in this, that it illustrated the tendency of 
Protestantism in its earliest stage towards a theocratic theory of the 
State. 

But it was Calvin who first formulated such a theory in a coherent 
and superficially practicable form. The appearance of the Genevan 
political ideal marks the second phase in the evolution. Calvin 
started from much the same point as Pope Gelasius I and reached 
much the same conclusion as Pope Boniiace VIII. 1 His conclusions 
are plainly expressed in the final version of the Institute and with still 
greater precision in the constitution of Geneva after 1555. He might 
well have taken as his text the declaration of John of Salisbury: 
‘ Inutilis est constitutio principis, si non est ecclesiasticae disciplinae 
conformist 2 

But Calvin separated absolutely the conception of what the State 
ought to be from the conception of the duty of subject to ruler. What 
he saw as God’s command was to him too explicit to be paltered with. 
God would have all men recognize Him as their true sovereign and 
His Word as their law. But if men found themselves actually living 
under a very different sovereignty, they must make no effort, however 
impious or idolatrous their ruler, to set up the kingdom of Heaven 
by force. According to Calvin the ‘ servants of God 5 had a right to 
preach the Word and to worship in their own fashion and yet had no 
right forcibly to defend themselves against unjust punishment for 
so doing. It was a hard saying, and absurd, not logically, but practi¬ 
cally ; since only those would believe it, for whom successful resist¬ 
ance was not possible. So long as Calvinists could hope to capture 
and make use of the secular magistrate, or so long as they had not 
with them sufficient force for effective rebellion, they adhered to the 
master’s doctrine. But their acceptance of such a view could not 
outlast those conditions. As shrewd old Benjamin Franklin remarked : 
‘ So convenient a thing it is to be a reasonable creature, since it 
enables one to find or to make a reason for everything one has a 
mind to do.’ 3 

The making of reasons to justify armed resistance seems to have 
begun at Magdeburg in 1550. 4 But the third phase was not reached 
much before 1560 and its greatest prophet was John Knox. By that 
time the ’position of Protestantism had become very different from 
what it had been even so late as 1540. ‘ Calvinism’, in particular, 

had fairly established itself in the Swiss region and was moderately 
strong in southern Germany. Pot twenty years it had been spreading 
and organizing itself in southern France and was now allying itself 
with provincial particularism and with the ambitions and jealousies 
of great nobles. In Scotland it was gathering strength in alliance 

1 For Calvin, Bee Chap. IV. * Policraiicus, ed. Webb, IV, 623*. 

* la his Autobiography. * > 1 See Chap. VI. 
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with the anti-French feeling aroused by the presence of French troops 
and agents. Alike in France and Scotland it was becoming an 
organized political party, strong enough to assert itself by armed 
rebellion. As soon as that point was reached Calvin’s doctrine of 
the wickedness of rebellion began to be repudiated in Scotland and 
in France. 

Where, as in England and northern Germany, the Protestants 
succeeded in securing the support of the secular sovereign, they con¬ 
tinued loyally and consistently to preach their doctrine of non-resist¬ 
ance. In England, indeed, they did not get all they wanted; and 
a tendency to seditious reasoning developed. But the difference 
between Cartwright and Knox is the difference between a Calvinism 
that may reasonably hope to become dominant and a Calvinism that 
knows itself helpless. Where, as finally in France, the secular authority 
becomes uncompromisingly hostile, they preach non-resistance only 
till the time comes when, by alliance with other forces, they are in 
a position to resist effectively. Once that day comes the teaching 
of Luther and of Calvin is ignored and replaced by theories very 
different. 

I have spoken of political thought intimately or necessarily associ¬ 
ated with Protestant systems of religious belief. The use of such a 
formula is, I think, fully justified by the facts; but, nevertheless, 
it is apt to mislead. There might appear to be involved an implica¬ 
tion that a main division of political opinion in the sixteenth eentury 
is coincident with the line between Catholic and Protestant. That, 
it seems to me, is quite clearly not the case. 

The line of main division between those in the sixteenth century 
who thought of the State in terms of religion, was between those who 
identified or tended to identify Church and Commonwealth and those 
who practically separated the two. Almost all those who conceived 
of the Church as a body governing itself by its own organs apart from 
the State, held that the Church should have a controlling direction 
of all secular policy. On the other hand, those who regarded Church 
and Commonwealth as but two aspects of one thing, necessarily 
placed control of the Church in the hands of the civil magistrate. 
The controversy between the exponents of these two views is the 
sixteenth-century form of the medieval controversy as to the relation 
between Pope and Emperor. All through the century the main 
division of opinion in the Middle Ages was reproduced. That division 
corresponded in no way to the division between Catholic and Pro¬ 
testant. Calvin and Knox were as much champions of the view that 
set the Church apart from and above the State as was Pope Sixtus V. 
They were far more thoroughgoing with it than was Bellarmine. It 
was above all the Calvinists and tb*rP°htical papalists who, in the 
sixteenth century, reproduced thffw&wncd'of what may conveniently. 
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if somewhat inaccurately, be called the Hildebrandine theory of the 
relation of Church and State. But there were Catholic Imperialists 
as well as Protestant Hildebrandines. Those who tended to identify 
Church and State were the Protestant nationalists of England and 
the Catholic nationalists of France, along with the northern ‘ Luther¬ 
ans ’ and along with the irreligious everywhere. In France it was the 
Leaguers rather than the Huguenots who claimed supremacy for the 
Church; while the views of the Gallican Catholics of France came 
to be barely distinguishable from those officially adopted in England 
under Henry VIII. 

It has frequently been said that medieval political controversy was 
out of all relation to actual facts. It turned, it is supposed, on the 
relation between two powers assumed to be governing Christendom, 
While actually neither was governing nor could possibly do so. It is 
true that the unreality alike of the Empire and the regnum and even 
of the Papacy, even of Christendom itself, the actual disorder and 
localization of government, forced the great medieval thinkers into 
pure abstraction. They were engaged on the task of laying ideal 
foundations in a chaotic world. It was on the ideal foundations they 
supplied that the sixteenth century built its actualities. What the 
great controversy of the later Middle Ages really turned upon, was 
the question as to what is to be conceived as the end and purpose 
of government. The question of the relation between Pope and 
Emperor was merely the form in which a fundamental question was 
commonly argued. 

If the purpose of life for every man be salvation in some sense and 
if this can be realized fully only in some other world, or heaven, there 
can hardly be any human activity so trivial as to be unrelated to that 
end. Quite certainly there can be no governmental action so unrelated. 
Governmental action that is not determined by reference to man’s 
salvation in another world, cannot be conceived as rational. It was 
claimed, further, that the Church is a divinely established organization 
for the assistance and direction of man in the way of salvation. It was 
concluded that the Church, whether through its Pope or its General 
Councils, must control and direct all secular rulers. 

On the other side it was asserted that, whatever may happen in 
the next world, government exists merely to assist in realizing what 
men desire in this. By all means let the clergy assist by pointing out 
the way of salvation, discourage sin, teach the revealed truths one 
must believe to be saved, and administer the necessary sacraments. 
But the clergy have no right to interfere in any way with the 
action of secular rulers, they have no coercive authority and no 
authority at all in relation to anything that has its origin and being 
in time. 

It would evidently be Absurd to say that the opposed views thus 
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summarily presented had no practical bearing. In one form or another 
they are reproduced all through the sixteenth century. It is, I think, 
roughly true that the most profoundly religious minds of that period 
tended to take either the Hildebrandine view of things, or a view that 
ignored the State altogether. Those to whom the next world was 
more important than this one, those to whom understanding of the 
Scriptures was the first necessity of life, those who believed that they 
would go to Hell for misbelieving or for pretending to misbelieve, all 
these tended, if not to claim supremacy for the Church, at least to 
reject any kind of civil supremacy in relation to religion. 

But it would, of course, be merely absurd to say that all the pro¬ 
foundly religious people of the century were either Papalists or 
Calvinists or mystics. In the sixteenth century the national State 
is becoming, or has become, distinct. New solutions of the old prob¬ 
lem seem possible. It was possible to see a Church in the national 
State and to see the secular State as a theocracy. The conception 
of Church and Commonwealth as aspects of one thing made it possible 
to hold that the secular Prince was Head of the Church and yet that 
the end of social organization was the salvation of souls. The Prince 
was to take over the functions of the Pope and direct his subjects 
on the road to Heaven. To do this he must maintain true religion, 
extinguish heresy, punish the evildoer and reward him that did well. 
So would the old antagonism of spiritual and temporal power be 
reconciled and the State would be the Church and the Church the 
State. 

Such an ideal might well appeal to the most religious of men. 
Yet the presumed possibility of realizing it depended on the assump¬ 
tions of a general religiousness in the community and of general agree¬ 
ment as to the essentials of religion. Both these assumptions were 
false. It waB not, in the main, the religious who supported the claim 
of the civil sovereign to control the Church. All those were ready 
to do so who cared more for this world than for a possible next, all 
those who did not wish to think, and normally did not think, of any 
other world than this, all those for whom the purpose of life was 
determined by desires referring to their immediate environment, all 
those who half believed or merely deceived themselves into thinking 
they believed, the religion they professed; and all those who did 
not believe at all. And because all these together made up a vast 
majority, what was actually established was simply a State Church. 
The actual government that took over control of the Church and 
claimed, as it had to claim, to define true religion, cared little or 
nothing about other worlds than this or about a shadowy purpose 
in life. It had enough, and more than enough, to do in dealing with 
the pressing demands of this world. It tended to make of its Church 
a mere instrument of government for strictly secular ends and to make 
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of religious formularies and beliefs a test of loyally. Such a con¬ 
struction could, in the long run, satisfy no religious consciousness. 
The disillusionment was gradual and became complete only in the 
seventeenth century. When it is complete we have a State that 
refers, frankly, only to immediate needs and that ‘ tolerates ' religions. 



CHAPTER II 

LUTHER AND MELANCHTHON 


§ 1. LUTHER 

D ESPITE the great amount of study that has been devoted 
in our times to the career and to the writings of Luther, 
it seems to me that the character of his political conceptions 
has often been gravely misunderstood and that his influence upon 
political thought has been both misrepresented and very grossly 
exaggerated. Luther has been spoken of as a great political t hink er : 
I cannot myself find that he was in any strict sense, a political thinkef 
at all. He has been described as a protagonist of something vaguely 
referred to as ‘ the theory of the divine right of kings He has even 
been styled a forerunner of the ‘ religion of the State ’. To that phrase 
Luther himself would, I think, have been unable to attach any meaning 
whatever. 

Evidently the best evidence we have of the character of his thought 
consists in his writings. They, it will hardly be disputed, prove at 
least that he was not in any sense, on any subject, a systematic thinker. 
He had too much passion and far too little patience. He improvised 
as haturally as Calvin systematized. 1 ‘ I have the thing but not the 
word,’ said he; and was not quite just to himself in saying so. At 
times he found great words. But passion and impatience mastered 
him and so strongly did he believe what, at the moment, he was 
saying, and so important did it Beem to him, that he habitually exag¬ 
gerated his phrasing. He said more than he meant and so slipped 
frequently into self-contradiction. He felt more than he considered 
and on the whole knew better what he did not believe than what he 
believed. All his books are livres de circonstance and items in an 
angry controversy. It is not easy to find any way among his clashing 
utterances. But he was a great soul and fundamentally honest. 
If we look only at his action in aflairs, we may doubt his honesty; 
but no one, I think, will do so who reads his writings. No humbug 
would have been so inconsistent as was Luther. 

It has often been pointed out that Luther was profoundly influenced 

1 He spoke himself of the facility of his pen and the way his thoughts Sowed 
from it unchecked. Briefwechsel, ed. Enders, II, p. 320. 
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by the writings of the later medieval mystics, by Suso and Ruysbroeek 
and Gerald de Groete and above all by Tauler and the Thealogia 
Germanica. Impossible as it is to separate Luther’s religion from 
his politics, this is a fact of importance. * Neither in Latin nor in 
German,’ he wrote of Tauler in 1516, ‘ have I ever found sounder or 
more wholesome doctrine, nor any that so fully accords with the 
Gospel.’ 1 He found time, in spite of the multitudinous calls upon 
hiny to prepare two editions of the Theologia Germanica and declared, 
in a preface, that he had learned from that work ‘ more of what God 
and Christ and man and all things are ’ than from any other writings 
Have those of St. Augustine 2 and the Bible. * 

It was just the element in his thought derived from, or at one, 
with that of the mystics that separated Luther most completely alike 
from Melanchthon and from Calvin. The world, I think, presented 
itself to him in two very different aspects. He never succeeded in 
reconciling his perceptions and wavered continually between tw r o 
points of view. His deepest convictions were those he shared with 
the mystics. But his deepest convictions clashed continuously with 
his practical sense of what was immediately needed to secure the 
establishment of reformed Churches. Gradually the tares of the 
world partially choked the wheat. They never choked it altogether ; 
yet it may be said that in the long run, he sacrificed the deepest that 
was in him to mere practical politics. ‘Luther,’ said Caspar 
Schwenckfeld, quite wittily, ‘ has brought us up out of the land 
of Egypt and left us to perish in the wilderness.’ But at least he 
did not himself see that he was doing that. His incoherence arose 
from the fact that he honestly held views he could not reconcile. 

A great deal has been made by some writers of a supposed change 
in Luther’s views after 1525. I do not think that any profound or 
important change occurred except upon two points ; and even there 
it was not complete. He was teaching the duty of obedience to 
constituted authorities as clearly and emphatically before the disaster 
of the Peasants’ Revolt as he was after it. There appears later only 
a more exclusive insistence upon that very practical doctrine. There 
was, after 1525, more stress on the rights of Christian rulers, less on 
Christian liberty and the need of resistance; more on the need of 
order and less on the priesthood of man. That this change was due 
to his desire to strengthen the hands and to allay the fears of friendly 
princes there can be no doubt. But it was a change of stress and not 
a change of view. Such a change of stress, it seemed to him, the 
times urgently required. On one very important and indeed funda¬ 
mental matter his views do seem to have altered. He started his 

1 Letter to Spalatin. 

* He came early under the influence of Augustine, a new edition of whose 
works was published in 1489 and another, at Basic*, in 1509. 
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career as a reformer with a conception of ‘ faith ’ that he may have 
derived from Catholic mysticism. By the faith that justifies he seems, 
at first, to have meant an intimate sense of the presence and love of 
God, bringing with it assurance of redemption and safety. It is 
difficult to be sure what in those early years he meant by the Word 
of God. If it was not quite * das innere Wort 5 of Hans Denck, at 
least he did not identify it with the text of Scripture. 1 ‘ No one,’ 
he wrote, in 1521, ‘ can understand God or God’s Word unless it be 
revealed to him by the Holy Spirit; but no one can receive anything 
of the Holy Spirit, unless he himself experience it. In experience 
the Holy Spirit teaches as in his own school and outside that nothing 
of value can be learned.’ a But later, and after 1530 perhaps ordin¬ 
arily, he seems to have used the word ‘ faith ’ to signify mere con¬ 
viction of the validity of dogma ; while the actual text of Scripture 
tended to become for him the only Word of God. This change was 
never quite definite or clear to himself, but, so far as it went, it was 
radically important. It affected of necessity both his theology and 
his politics. It was, partly at least, his later conception of faith 
that made it possible for him to accept, as satisfactory structures, 
the churches set up in his name. It must have helped also to bring 
about the other great change in his views, on the practical question 
of toleration. 

From the first Luther had taught that the clergy were entitled 
to no special privilege. They were mere subjects like other men. 
The temporal power was to do its office of protecting the good and 
punishing the wicked ‘ throughout the whole Christian body, with¬ 
out respect of persons, whether it has to deal with popes, bishops, 
priests, monks, nuns or whomsoever ’, s He contended from the first 
that it is the duty of the secular magistrate to undertake reform of 
the Church. He went on definitely to claim for the Prince a right 
to appoint to benefice and to confiscate Church property. It would 
have been difficult to escape such a conclusion. With his vivid 
senqp of actuality, Luther came to see more and more clearly that 
the Princes alone were in a position to do the work he wanted done. 
That they would not really do it in his sense he did not see so clearly. 
He used the means that came to hand and, like the ‘ practical ’ man 
he was, he lost much to gain little. But whatever the exact extent 
of the change in his views, it is important to notice that Luther’s 
personal influence waned even as his views altered. It was during 
the critical and formative years from 1520 to about 1530 that his 
influence was greatest. Latex the real direction of the Reformation 
in northern Germany was passing into the hands of the Princes, 
while, in the south, Luther’s influence was fading. Before he died, 

1 See his Preface to the Pauline Epistles. 

* * Preface to the Magnificat, 1521. * An den Christlkhen Adel, 1520. 

2 
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he was fast becoming isolated. On the one hand were State-ridden 
Churches, on the other the ideals of Geneva. 

Among the early Protestant reformers, Luther stood alone in 
power and alone in suggestiveness. The sweeping negatives with 
which religious Protestantism started its political career were all his. 
Having made them he was faced with questions, to which, for the 
most part, he could give only partial or confused or inconsistent 
answers. He dealt hardly at all with , any .problem of p oliti cs except 
as fa r as circumstances forced him to dq__8jo. He never thought at 
all in terms of the State. In the~State as such he took no interest. 
He even made of its insignificance a reason for not offering resistance to 
its action. Just or unjust, he declared, it is not worth while to give one¬ 
self the trouble to resist it, since it can do no real harm. 1 He assumed 
the need of establishing reformed and visible churches and regarded it 
as the duty of the secular magistrate to see to it. But he did not con¬ 
cern himself with any question of the nature or derivation of authority. 

Luther’s answer to the question about the duty of subject to 
ruler was merely that which was given by all Protestants, save a 
relatively small number of * Anabaptists ’, down to the time of the 
Magdeburg treatises of 1550. From 1520 onwards his language 
was less emphatic than Tyndale’s and less lucidly explicit than 
Calvin’s; but it was clear and emphatic enough. He was, in his 
way, a patriotic German. In 1520 he was hoping for the establish¬ 
ment of a national German Church, freed from the Pope, and united 
under the Emperor and the Bible. But, from 1521 onwards, the 
attitude of Charles V and of Ferdinand made it quite evident that 
no such construction was possible. Thenceforward Luther could 
see in Germany only a chaos of conflicting claims and jurisdictions. 
His theoretic elimination of the claims of bishops and monasteries, 
cathedral chapters and clergy generally, greatly simplified that con¬ 
fusion. There remained a multitude of ‘ magistrates ’ of various 
degrees, in more or less indefinite relations to each other and to the 
Emperor. So far as h e _thou ght politically at all, Luther thought 
only of Germany. In questions of the legaT"relation of magistrates 
of the Empire one to another, he either spoke with great caution or 
refused to speak at all. It may perhaps be held, he told the Elector 
of Saxony in 1530, that Princes of the Empire have, in certain cases, 
a right to resist the Emperor by force ; but all that he is certain of 
is, that no true Christian can set himself so to oppose his ruler, be 
he good or evil, but will rather suffer all manner of injustice. The 
Scriptures speak quite plainly. God has commanded obedienee to 
magistrates in all things lawful by the law of God and has forbidden 
active resistance in any case and for any cause. The inferior magistrate 
must obey his superior; the duty of the common man is simply to 
1 Sermon : Von den guten Werken, lfi20. 
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obey the magistrate. ‘ God Almighty has made our Princes mad ’; 
but he has ordered us to obey them and whoso shall resist them shall 
receive damnation. It is not a question of how magistrates came to 
be. Luther insists simply that God has commanded obedience to 
all such magistrates as actually there are. Simply because this is 
so, and for no other reason whatever, we must regard our magistrates, 
good or bad, as set over us by God. * I will side always/ he declared 
in 1520, ‘ with him, however unjust, who endures rebellion and against 
him who rebels, however justly.’ 1 To plead rights in the face of God’s 
plain command is impious as well as illogical. ‘ Leiden, leiden, Kreuz, 
Kreuz, ist der Christen Recht, das und kein anderes! ’ 2 That cry came 
from the depth of Luther’s being. 

The command of God is all sufficient; but Luther saw two good 
reasons for the command. He had a vivid sense that the whole 
social order, and so every one’s security, would be endangered by the 
assertion of a right forcibly to resist constituted authority. If it 
should once be admitted, he wrote to the Elector of Saxony, that 
men have a right to resist rulers when rulers do wrong, ‘ there would ■ 
remain neither authority nor obedience anywhere in the world’. 3 ., 
Herr Omnes cannot rightly distinguish between right and wrong and 
v js given to passionate and random action. But, after all, Luther’s 
deepest conviction on the matter was that force and violence can 
never be a real remedy for anything. He expressed himself in that 
sense again and again. Rebellion is not only a defiance of God's 
express commandment; it is foolish also and worse than futile. The 
mass of men are and have been Christians in no real sense; and to 
rebel or to assert a right to rebel is merely to give increase of oppor¬ 
tunity to the wicked. Nothing is so satisfactory to the devil as 
civil conflict and commotion. No good can come of it; and in the 
infernal turmoil it is the innocent, not the guilty, who suffer. The 
Word of God needs not man’s puny weapons; and God is always 
on the side of right. If you have faith you will rest content in that 
knowledge and in quietness and confidence will be your strength. 
You will, quite simply, obey God’s Word, knowing that to use violence 
is to add evil to evil. 

Simple as the view expressed seems to be, it was by no means so 
simple as it seems. To represent Luther as having taught an 
unmitigated doctrine of non-resistance, or any doctrine which could 
logically lead to the establishment of complete absolutism in the 
State, is to misrepresent him in the grossest manner. It seems strange 
that anyone who reads his writings without preconceptions should 
attribute to him any such teaching. 

1 An den Chriallichen Adel. 

* Erwahnung zum Frieden auf die Ariikel der Bauerschaft in ScAwaben, 1625. 

* Letter of March 6, 1530. 
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< Dp to 1525, at all events, Luther showed himself as eager to insist 
on the duty of passive, as on the wickedness and futility of active, 
refinance. In the treatise Von Weltlicher Uberkeyt, published at 
Wittenberg in 1523, which contains the most complete exposition 
of his political views that he ever made, he was largely occupied in 
aaserting divinely established limits to all human authority. 

With the utmost emphasis he asserted that the civil magistrate 
§|ps no authority at all in relation to Christian conscience and belief. 
It is for him to reform the Church ; but it is not for him to say what 
men shall believe or how they shall worship. That can be settled 
only by reference to the Scriptures; and it is assumed, as always, 
that the Scriptures speak unmistakably. ‘ The temporal regiment has 
laws that reach no further than body and goods and what mere things 
of earth there are besides. For over souls God neither can nor will 
allow that anyone rule but Himself only.’ No one but a fool would, 
indeed, claim such authority. ‘ For no man can kill a soul nor give 
it life nor send it to heaven or to hell.’ Princes, he declared, are 
* commonly the greatest fools or the worst rogues on earth \ Though 
evil must not be forcibly resisted, yet ‘ one must not serve nor follow 
nor obey it, with one foot or one finger ’. If your Prince command 
you to believe this or that, or to put away your Bibles, ‘ you shall 
answer that it becometh not Lucifer to sit next to God. Dear Lord 
(you shall say), I owe you obedience in body and goods; command 
me in the measure of your earthly authority, and I will obey. But 
if you would take away my belief and my Scriptures, Ijien will 
I not obey. . . . And if, for that, he take away your goods and 
punish your disobedience, be happy and thank God that you are 
worthy to suffer for His Word’s sake. Let him rage, the fool! he will 
find his judge.’ 1 

It might be argued that all that is involved in this fine passage is 
the assertion of a principle of liberty in religion which, later, Luther 
himself abandoned. But to say this would be to fall into misunder¬ 
standing. Luther was not, here, claiming that anyone has a right 
to disobey authority in defence of any religious belief he may chance 
to have. He was declaring only that the truth must, at all costs, be 
held to and defended. From that assertion he never wavered. The 
question of how far erroneous beliefs should be tolerated was, to his 
mind, quite another question. The distinction was not ultimately 
tenable; but to his mind it was absolute. 

But, in any case, there is far more than this. The principle that 
we must obey God rather than man covered, for Luther, a formidable 
array of cases and occasions. The Christian conscience is not con¬ 
cerned only with belief and with forms of worship. It is the ultimate 
judge of the validity of law, for in it the law of God is apprehended. 

1 Von Weltlicher Uberkeyt. 
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For Luther the limitations of rightful authority arose essentially 
from the nature of law. We are apt to be misled when we find some¬ 
one in the sixteenth century asserting that there is no kind of justifi¬ 
cation for any kind of resistance to public authority. We have come 
to associate the idea of political authority with that of law-making; 
power. That association hardly existed for Luther. If there may' 
be no forcible resistance to a sovereign legislator, that sovereign 
becomes as ‘ absolute ’ as in the nature of things he can be. But if 
the sovereign be bound by a law he cannot unmake, the case is very 
different. Luther knew nothing of sovereign legislators. 

In Luther’s view human law and government were only needed 
because men, whatever they called themselves, were not Christians. 
‘ The greater number of men,’ he wrote, ‘ are and always will be 
unchristian, whether they be baptised or not.’ 1 True Christians need 
no temporal power to rule them ; it is, he says, the temporal power 
that needs them. The function of the civil magistrate is mainly the 
administration and enforcement of a law that, for the most part, 
exists unalterably. Customary or Imperial law, all merely man¬ 
made law, is binding only so far as it conforms to two other systems : 
to that law of God which is expressed in the Scriptures and to that 
law of God which is written in man’s heart and conscience and which 
Luther calls ‘ naturlich Recht ’. This strictly medieval conception 
is the groundwork of all Luther’s thought on government. Absolute 
obedience is due to the magistrate in the execution of his proper 
function and active resistance is forbidden in all cases. But refusal 
to obey is justified in the case of any order contravening the law of 
God, which includes the lex naturalis. And" that law of nature has 
its voice in the human conscience. 

Luther did, indeed, admit that law-making power existed in a 
secondary sense. Law consists essentially in the Scriptures and in 
the conscience of man. But the precepts and the principles alike 
of natural and of scriptural law do require adjustment to a complex 
of circumstance. Hence arises, for Luther, as for Aquinas, the need 
of a lex positiva. All the same, Luther was impatient and suspicious 
of all man-made law ; and he disliked the Corpus Juris Civilis almost 
as much as he disliked the Canon Law. Law is, he admitted, neces¬ 
sary ; but he was sure there was far too much of it. The mass of 
man-made law, with its definitions, its subtleties and technicalities, 
seemed to him useless or worse than useless. Good judges, he declared 
in 1520, are vastly better than laws, however good. ‘Love needs 
no law.’ 2 For the right judging of disputes among men, only a good' 
conscience and love and reason are wanted. In this sense he abounds. 

If a judge have naught but the letter of the law to aid him, he * will 
further nothing but evil \ 8 If a Christian Prince finds himself forced 

1 Von Weltlkher Uberkeyt. * Babylonish Captivity. * lb. 
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to depend upon lawyers and law books, it is like to go ill with his 
people. He should pray for an understanding heart. 

* Without love and natural justice (Naturrecht) you can never be in aooord 
with the will of God, though you have devoured the Jurists and all their works. 
The more you ponder them, the more will you err. A good judgment must 
not, and never ean come out of books, but can only come from a free mind, as 
though no books were. Such a free judgment is given by love and natural law, 
that is full of all reason.’ 1 * * 

It is true that L uther doe s, frequently, in emphatic language, 
exa lt and glorify secular aut hority, even though at other times and 
in'TSther places he writes ofit with contempt. While in 1520 it was 
ifo him too insignificant to be worth resisting, in 1530 he declar es th at 
it is a marvel of God’s creat ion .a ’ He insisted continually that the 
Prince, fool or scoundrel as he might generally be, represented God. 
* T he hand that wields the secular sword,’ he wrote in 1526, 4 * is no t, a 
h uman hand hut the hand of G od. It is God, not man, who hangs 
antTbreaks on the wheel, decapitates and flogs : it is God who wages 
war.’ * Luther can hardly have meant that God controls and directs 
the acts of the magistrate in detail, so that no human responsibility 
remains. Or was he thinking of the predestination of all things 1 
But why, then, denounce the Prince who persecutes the faithful as 
an enemy of God ? When he said that it was God who waged 
war , did he include^ -gMtf-wageA-jmiustlv ? Or did he only mean 
EEat God has created an authority free to do such things ? Here, 
as so often, no precise meaning can be given to Luther’s whirling 
words. He was able to use such extravagant phrases and freely 
to contradict himself, partly because he had no settled or definite 
conc eption of the Stat e in mind. He boasted tfeat his teaching had 
for the first tirne7given to the magistrat e his ful l, right and power 4 
He declared, even, that, since the time of the apostles, there had not 
been a doctor, a jurist, a writer of any kind, who had succeeded in 
understa nding the nature of secular authority as he himself, at last, 
by the grace of God, had really succeeded in doing. 6 But it seems 
remarkably clear that his glorification of the secular magistrate, such 
as it was, proceeded from his consciousness that only through the 
support of that magistrate could truly reformed churches be any¬ 
where established ; and that it grew more emphatic with liis increasing 
sense of that necessity, Princes, he says, maintain on earth peace and 

1 Von Weltlicher Uberkeyt. 

* Predigt doss man Kinder, 1530. 

* Ob Kriegsleute, 1626, ed. Weimar, XIX, p. 626. 

4 An einen guten Freund, 1528, ed. Weimar, XXVI, p. 589. 

* Veraniwortung, 1533, ed. Weimar, XXXVIII, p. 102. The passage referred 
to is quoted in M. de Lagarde’s valuable Recherches sur VEsprit Politique de La 

Reforme (126), p. 209. 
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order, and it is only in peace and order that the Wor d of find ntm be 
taught and heard. The Prince is the~~iivinely authori zed p rotector 
of the*irue Christian life. Where the Word, of uod is iroly preached 
and safeguarded and heretics and blasphemers prevented from 
troubling, there, he thought, God dwells as in his own temple. It 
was only because, and when, he thought thus that he ever glorified 
the State. 

The fact seems to be that only in the most limited m maa-did T.nfhoi 
recognize the State at al l. He bad no sort of theor y of State-right 
and no conception of & sov ereign law-mak ing power. The State 
was for him an accidental result of God’scom mand to obey magis¬ 
trates. By that command, since the jurisdictions of magistrates 
were territorial, the territorial State was created. It exists, it is 
true, for the sake o f peace and ord er ; but it was not man’s felt need 
of order that created it. IT was constit uted simply bv God ’s command 
and that command was given, it seems, only because men were w icked. 
Luther seems to have had no conception of the jstate except as a gr oup 
or sys tem of govemingJ magistrates^. The Prince is usually a fool 
or a rogue ; but obedience is due to him. His authority is strictly 
limit ed by the law of God : by the text of Scripture, that is, and by 
natural law! Eulher’s ‘ theory ’ is really simply a theory of the 
individual in relation to constituted authority. He had no theory 
of the State at all. The duty of the subject is not really a duty owed 
to the magistrate : it is a duty to God. But the magistrate must 
not be forcibly resisted. R ebellion is forbidden by Scripture and 
v iolence is never a remedy. On the other hand, of ma n-m ade la w the 
less we have the better. We all know what is right and where we 
cannot see clearly, th e Scriptures will guide us. ‘ Love needs n o 
law,’ and, if we were all truly Christians, we should need neither "law 
nor Prince. I think that Luther was about as far from a ‘ religion - 
of the State ’ as it is possible for a man to be. The religion of the 
State is for those w r ho have no other. * 

From 1520 onward s, Luther was teaching that it is the duty of 
secular authori ties to u ndertake the reform oL thn-G hurch. After 
lftiil he' was asserting that every Prince of the Empire was bound 
to endeavour t o set gp. a. reforme d churc h. in b» dominions. The 
question What Js the Church ? Had then to be faced. Luther’s 
answer to the question was the same, up to a certain point, as that 
of Calvin. The true Church, to him th e Church Univers al on 
consists of those only who know and do the will of the Lord. It has 
authority in all spiritual matters, but, necessarily, no authority 
within itself, save that of Christ. In relation to that spiritual world 
in which it lives, moves and has its being, all its members are priests 
and kings. But none can know for certain that he himself or anyone 
else is a member of that Church. It is, doubtless, infallible, but never 



U POLITICAL THOUGHT IN THE SIXTEENTH CENTURY 

can. it speak a word. All things, the Defensor Pads had laid down, 
ace temporal that have their origin and being in time. Luther seems 
to have accepted the definition. 

So absolutely did he distinguish between the spiritual and the 
temporal that the realm of the spiritual vanished from sight. Every 
earthl y manifestation of the spiritual life of Christians, words, deeds 
or institutions, are temporal t hings an d within the jurisdiction of 
the temporai magistrate. Any visible and orgamzecT~Church that 
is soundlyTiased on the Scriptures, in which the pure Word of God 
is preached and the sacraments duly ministered is, in a secondary 
sense, a true Church. But so far as it js visible_it4s-aJi emporal thing. 
It is the duty of all secular Princes to establish and maintain such 
Churches. In doing this righteous work the Prince may org anize 
the C hurch as he J diinks fit in relation to all needs that" are earthly 
and temporal. He may, therefore, dispose of exi sting Church pr operty 
as seems best to him, he may appoint to beneficeThe may deprive the 
clergy of all spec ial jur isdiction. All this was taught by Luther with 
increasingly emphatic decision. 

But there was evidently a difficulty. Since no infallible person 
or body exists, except one that cannot be come at, who is to decide 
when or where the pure Word of God is taught and the sacraments 
duly ministered ? Luther answered the question by referring the 
inquirer to the Scriptures. Unfortunately it was just the meaning 
or the bearing of the Scriptures that was in question. Implicit in 
Luther’s teaching was the assertion that his own interpretation of 
God’s revealed will, could not reasonably be disputed. But the point 
especially important to grasp is, that Luther never for a moment 
admitted that the civil magistrate had any authority whatever in 
relation to Christian doctrine or the sacraments. He h as to m ain¬ 
ta in true religion an d right worship ; but it is not, foy him in any what 
is true rehglonor what right worship. 

There remained a pressing question of vast practical importance. 
Is the Prince bound, in order to maintain true religion, forcibly to 
suppress false doctrine and false worship within his own dominions ? 
On this great question of toleration, as we call it, debated throughout 
the sixteenth century, JLuther's utterances, taken as a whole, were 
not merely incoherent but flatly self-contradictory. Cestellion, later, 
was able to quote him in support of his plea for universal toleration ; 
while Beza, righteously indignant at such misuse of the great name, 
was able, as well, to quote him on the other side. 

To the question, considered as a practical one, there were three, 
and only three, possible answer s. In the course of the sixteenth 
century they were all three given. It might be held that the civi l 
sovereign was under a positive obligation to maintain true" religion 
by force and use his sword to exterminate wolves that threatened 
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the fold. This was the view taken by Calvin and his followers and 
by large sections of the Catholics, usually including the Pope. Or 
it might be held that, though the secular s overei gn had a righ t to 
suppress heresy by force, he was under no obligation to do so. J!t 
la y With him ‘Tolerate * or not as seem good to him and to ‘ perse- 
cutejlas much or as little as he chose. This, of course, was the view 
that all governments tended to take. Thirdly it was held, not by 
isolated thinkers, but by considerable groups of people, that the 
sover eign was bound to allow his subjects to believe what they could 
and live and worship accordingly, just as far as was consistent with 
the maintenance'of social order. It must be pointed out that only 
the second of these positions was consistent with any theory of absolute 
or unlimited State right. Luther gave the first of these answers to 
the question and he gave the third. He never gave the second. His 
inconsistency was due to the fact that on this question, more than on 
any other, his deepest convictions and feelings were at variance with 
his sense of what was practically and immediately necessary. His 
i n stincts compelled him in one direction; his increasing sense of 
danger from the ‘ Anabaptists ’ and of dependence on the Princes, 
drew him in another. 

From 1520 to 1525 Luther spoke for freedom fairly consistently. 
It may be said that, in those years, he was not merely ^aiming that 
which every one must really claim, a right of private jf dgement for 
himself, he was claiming the same right for all and sundry. The us e 
of force to propagate the Gospel - he declared in 1522, d elights t he 
devil ‘ Fa ith must be vo luntary.’ 1 In Von Weltlieher Uberkeyt, 
in 1523, he asserted in the strongest language that religious belief is 
an entirely personal matter and that to make it a subject of legal 
prohibitions and penalties is unjust and absurd. 

‘ A judge,’ he wrote, ‘ should and must bo very certain in giving judgment 
and havo everything before him in clear light. But the thoughts and meanings 
of the soul can be clear to none but God. Therefore it is futile and impossible 
to command or to force any man to believe this or that. . . . Thus is it each 
bnan’s own business what he believes; and he himself must see to it that he 
Believe aright. As little as another can go to heaven or hell for me, as little as 
pe can shut, or open to me heaven or hell, so little can he compel me to believe 
or disbelieve.’ 

He went on to point out that the magistrate, by the use of force, 
can, at most, compel people to say they believe what they do not 
believe. It is better, he declared, that they should openly err than 
that they should lie. 

‘ Heresy,’ he added, ‘ can never be contained by force. ... It is God’s Word 
that must do the fighting; if that avail not, then will it remain unchecked by 
temporal powers, though they fill the world with blood. Heresy is a spiritual 

1 Eight Sermons, 1522. * I will preaoh,’ he says, ‘ but I will foroe no one.’ 
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thing, cat with no iron, burned with no fire, drowned with no water. It is God’s 
Word only that avails. There is nothing that so fortifies faith and heresy as 
to work against them without the Word of God and by mere violence. . . . 
For we cannot go about even worldly things with mere force, unless injustice 
has already been overcome by justice. How much more hopeless the attempt 
in these high, spiritual matters ! . . . Though we should burn by force every 
Jew and heretic, yet neither would there, or will there be, one conquered or 
converted thereby.’ 

So wrote Luther at his best, and, which is here more important, 
at the height of his influence. Again, in his circular of 1524, addressed 
to the Saxon princes, he declared that even Anabaptists should be 
allowed to preach unmolested. ‘ All should preach freely and stoutly 
as they are able and against whom they please. . . . Let the spirits 
fall upon one another and fight it out.’ 1 

And yet, even a s early as 1523. Liith er^deola red that_ the public 
celebra tion of Mass is pu blic blasphemy and s hould be puO own by 
public “authority! The gross inconsistency of this declaration, even 
with huTutterances of the same year, was curtly pointed out in a 
letter written to him by the Elector of Saxony. 2 In 1525 he began 
to wobbl e badly under the pressure of circumstances; and no one 
who <J5eTnot know a good deal about the circumstances can realize 
how severe that pressure was. In that year he declared that the 
secular ruler must protect his people by force against the dia¬ 
bolical activities of the Anabaptists, 3 in flat contradiction of the 
circular of the previous year. From that time onwards up to 1531 
he continued to contradict himself at intervals. In 1527—8 he 
acquiesced in the taking of severe measures against both Catholics 
and Anabaptists. Yet as late as 1531, in his Preface to the Shorter 
Catechism, he says that ‘ we neither can nor should force anyone 
into the faith ’. 

Circumstances were too much for him, and after 1531 he went 
over almost completely to the side of those who, for one reason or 
another, believed in the maintenance of pure religion by force. His 
plea for toleration in religion had never, it seems, been based on any 
reasoned conviction of principle. His argument was totally unlike 
that of Castellion or Acontius. It was perhaps because his an¬ 
tipathy to persecution was based on a sense of its futility rather than 
on a sense of its injustice, that his view on the question w as so unstable 
and altered so quick ly under circumstantial pressures. In 1533 he 
laid down the general principle that it is the duty oi the magistrate 
to use his sword for all it is worth, for the destruction of false doctrine 
and false worship. To that principle he thereafter fairly consistently 

1 Ed. Erlanger, 53, p. 265. 

* The Elector told him to practise what he preached. Burkhardt, Brief- 
weckael, p. 76. 

* Widder die hymelischen Prophelen, 1525, Erlanger, Vol. XXIX. 
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adhered. And yet, though he appears to have convinced himself 
that only by the use of the civil sword against heretics and blasphemers 
could pure religion actually be maintained, it Beems that to the end 
he must have had misgivings and inward revulsions. In one of his 
very last sermons, preached in 1546, less than a fortnight before his 
death, on the parable of the tares, he reverted to his earlier view. 
It is vain, he then declared, to seek to destroy heretics by force, ‘ for 
by human force can we never expel them or make them other than 
what they are \ The tares only increase for pulling, and Catholics 
and Anabaptists must be left to grow amongst the wheat until the 
last harvest. 1 

It mattered, practically, not a jot, except to Luther himself, what 
view he took on the question. Actually his acquiescence in the 
measures taken by Princes and cities against Catholics and Anabaptists 
was, probably, more influential than any of his words. But govern¬ 
ments would have found themselves practically forced to ‘ persecute ’ 
and Protestantism would have developed a coherent theory of their 
obligation to do so, whatever Luther had said. The fact, in this con¬ 
nection, that needs to be emphasized is the fact that though Luther 
says so many contradictory things on the subject, there is just one 
thing that he never says. He says that religious persecution is futile, 
he even says it is unjust ; he says it is necessary and he says it is a 
duty. But never for a moment did he admit that it was for the secular 
sovereign to decide for himself whether to tolerate heresy or not. To 
him persecution was either altogether a mistake or it was a sheer 
duty. He never quite knew which it was; but he knew very well 
that it was one or the other. To say that the question might practi¬ 
cally be decided at the discretion of a political sovereign and for 
reasons of mere immediate expediency, would have seemed to him 
something like a blasphemy. This fact, it seems to me, should alone 
be sufficient to prevent anyone from supposing that Luther believed 
in the absolutism of the State. 

It is not possible by any logical process to derive the idea 
of absolutism in the State from Luther’s writings. The attempt to 
do so makes pure nonsense of them. It might be argued that to deny 
a right of forcible resistance in every case, is to make all theoretic 
limitations to the power of the sovereign practically useless. That 
is certainly not how the sixteenth century saw it. A student of that 
century constantly finds people arguing at once that the king’s power 
is strictly limited and yet that his action must not be resisted forcibly. 
The same view was commonly held by the English Royalists of Charles 
Ta time. Nor is it true that to deny a right of forcible resistance 
makes all limitations on sovereign authority valueless. Passive 
resistance, if resorted to by any large proportion of its subjects,,* 
1 Works, Erlanger, Vol. XVI. 
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would leave any government powerless. In 1530 Luther wrote to 
the Elector of Saxony that if the Emperor should command the Princes 
to persecute their subjects ‘ because of the Gospel the Princes should 
leave land and people unprotected and the Emperor unhindered and 
should say that if the Emperor would plague their subjects he could 
do it himself, but they woi^ld have no hand in it. The Emperor was 
to be left to do what, in fact, he would have had no means of doing. 
Even though a ruleT may break law with impunity so long as he has 
the means to do so, it yet Temains true, ideally and practically, that 
the power of a government is unlimited only so far as it is recognized 
as being so. 

It seem s quite evide nt, that thought of Luther was esse ntially 
un politic al. If he c an be said to have h ad an y ideal of th e State, it 
was a theocratic id eal. But it -would, ftHTnk, be truer to say that 
he had none at'all. Vaguely there floated before his mind a vision 
of a State ruled by the Word of God and by love and reason and 
natural law. Actually he acquiesced in the construction of such 
states and churches as the ' Lutheran * Princes chose to build. For 
his profoundest feeling was that of his early teachers, the mystics, 
that in the long run only God’fy will and God’s jrord counted 
or mattered: Euth ^repr^ entedTlncohefenflyrdivergent tendencies 
in early Protestant Thought, which all found’mdf^TOIffplgfe^xpression 
later. | He was in no sense a forerunner of the religion of the State, in 
no sense a believer in its absolutism. ^Politically he was a for erunner 
at once of Calvin and Knox, of Castelliqn_and tEp^rminians and 
even of the Mennonites. Calvin’s ideal_^tete was a development of 
the theocrac y vaguely suggested by Lut her. Knox express ed that, in 
him which had revolted at the godlessness of rulers. The Anabaptists 
voiced his recurrent longings after a perfectly Christian community. 
He was never coherent, but he was vastly and variously suggestive. 
We may say that Luther sowed the seed of all these different thingB ; 
but we must remember that the things did not actually, or only very 
partially, grow from the seed he sowed. Except accidentally he 
has no real connection with any theory of absolute secular sovereignty. 
Such a theory, had he ever encountered it, he would have regarded 
with abhorrence. In his teaching of the duty of subject to ruler there 
is nothing that is peculiar or distinctive. There is really nothing 
distinctive in his political thought at all, except that part of it which 
derived from his mysticism: his profound pacifism, his conviction 
that violence was no remedy for anything, his dislike and suspicion 
of man-made law, his occasional glimpses of a Christian common¬ 
wealth that needed neither law nor magistrate. 

The question of a man’s, influence rm tbnngbt. ia always a very 
difficult one. We are apt to forget that one man’s influence on 
another is a very complex thing. There are, always, at least two 
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people concerned. We are apt to forget that the sam e word or d eed 
may influence two different - men in opposite d irections. As for the 
written word, there is a - constant tendency to overestimate its power; 
a tendency particularly strong in bookish people. There has been a 
deal of very wild talk about Luther’s influence and, at times, really 
grotesque exaggeration. His influence in Germany and in the lands 
to the north was great, one way and another; in the Netherlands 
it was considerable, in England relatively slight. It was felt in.Italy 
and in Spain, but in France it is, I think, traceable for only a few 
years. Quite certainly no connection can be traced, as has been 
suggested, between Luther and Louis XIV. 1 The development that 
took place in France was completely independent of Luther. In his 
own lifetime, Fr ench lawyers were already , expounding a theory of 
the French State far more ^ absolute and far more coherent than a ny- 
thing •Pvc r'lmggcst cd^ljy Luther. Luther connects no more wit h 
Bodi n than he do es with Mac hiavelli, 

Luther’s~I>rave s tand aga i nst prin ci palities and powers from 15 17 
to Ifj ijl T was potent as an example anefas a stimulant all ove r Western 
Christendom. It was the interest arid the sympathy his conduct 
aroused and the prestige it brought him, that gave their immense 
vogue to the treatises of 1520. It was in that year and in the few 
years immediately following, that his personal influence was greatest. 
But it is impossible to attribute to his heroic and stimulating example 
d efinite resu lts in the world of political thought, or to disen tangle 
hislnHuenchffbm tHat'of other factors and of ot her men! His influence 
did not work - simply In any one direction nor in any direction was it 
very definite. It was, certainly, of importance that such a man should 
have preached, with constant and increasing emphasis, t he ^uty o f 
submis sion t o the civil magistrat e and the wr ongfulness in all ca ses 
of armed resfstance and rebellion. Few-, indeed, at the time, can have 
forrMcTany~deEmte notion oFLuther's political doctrine as a whole. 
But what the common man needs and seeks is merely a practical 
conclusion and rule of life. In Germany, at least, Luther must have 
done a good deal to strengthen that tendency to regard rebellion 
against duly constituted civil authority as rebellion against God, 
which, strong ever since St. Paul's time, was in the sixteenth century 
becoming stronger than ever it had been. It may be that the streng¬ 
thening of that tendency was the most important of the directions 
in which Luther’s influence was exerted. But facts do not justify 
us in saying more than that. Everywhere in the first half of the 
century the Protestants were preaching the same doctrine. Even 
the mass oi those currently called Anabaptists taught submission 

1 ‘ Had there been no Luther there oould never have been a Louie XTV.* 
The well-known epigram of Dr. Figgis seems to have no relation to fact. See 
my essay in Tudor Studies, p. 102, 
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to civil authority. Nor was there anything at all distinctively Pro¬ 
testant about that doctrine. The same conclusion was being simul¬ 
taneously taught, from a very different point of view, in the law 
schools of France and Italy. It was asserted by Bishop Gardiner as 
well as by Tyndale and as strongly by L’Hopital as by Calvin. 

It is clear, too, that if Luther’s influence drew many in the direc¬ 
tion of a submissive dependence upon civil authority, he must have 
moved many others in a quite contrary direction. His insistence on 
the duty of resisting man in obedience to God, his early insistence 
on natural priesthood and Christian liberty, above all perhaps his 
expressed conviction that a truly Christian community would need 
neither law nor magistrate, must have drawn many minds to what 
is roughly called Anahaptism. Those who accused him of inciting 
to violent revolution were, in spite of his disclaimers, not far wrong. 

* I believe,’ he wrote in 1520, ‘ that there is on earth, wide as the world, but 
one holy, common Christian Church, which is no other than the community of the 
saints. ... 1 believe that there is no one blessed who is not in this community. 
. . . I believe that in this community or Christendom all things are in common 
and each man’s goods are the other’s and nothing is simply a man’s own.’ 1 

Luther’s thought was nearer that of the Anabaptists than he 
himself was aware. 

Luther has been far too much identified with the results of the 
Reformation in Germany and even in Europe at large. Everywhere 
the results of the Reformation were results of an enormous complex 
of interacting forces, in which Luther himself could have been, at 
most, a not inconsiderable factor. ■ He has been far too much identified 
with what is called ‘ Lutheranism ’. Ideally there is little connection 
between his teaching and the systems of government that were estab¬ 
lished in Germany by the Princes he tried to use and who made use 
of him. He gave his great name to State-ridden churches along with 
but small measure of bis great spirit. He ought to have known better 
than to have done so; we may, perhaps, say that he did know 
better, though he never knew it. His life was a tragedy, that he 
never, himself, appreciated. 

§ 2. MELANCHTHON 

Luther and Calvin set apart, no other man had, in the first half 
of the sixteenth century, so great a reputation or so much authority 
among Protestants generally, as had Philip Melanchthon. His pro¬ 
nouncements, therefore, on political questions necessarily carried 
weight and had influence. B ut his actual writings ca n have beenknown 
. The great mass of them wer ejn Latin an? rema ined 
This, in the sixteenth century, is always a fact of 
some significance. Men who expected or hoped for a large and not 
1 Works, ed. Erlanger, 22, p. 20. 
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merely for a highly educated audience, either wrote simply in ver¬ 
nacular, as Luther frequently did, or issued their writings in both 
Latin and vernacular versions as was the regular practice of Calvin. 
To publish in Latin was perhaps to be read widely but certainly to 
be read by comparatively few. 

Profess or in Greek at Wittenberg from 151 8. Melanchthon took a 
weighty and p rominent part in the controv ersies and even in the 
politics of the Kefofmation __in Germany. His Loci communes rerum 
theologicdfum of 1521 was the first systematic exposition of the main 
points of Lutheran th eology. With Luther in 1529, he encountered 
Zwingli arid (Ecolampadius at Marburg and he was responsible for 
the Augsburg Confession of 1530. No one among the German 
reformers, unless it were Luther himself, was so often consulted or 
so much deferred to. His fame as an educationalist added much to 
his fame as a theologian. 

But, whatever he was as a theologian, he was vastly more effective 
as a ref ormer of educati on than he was as a politician. He hqdnone 
of "Lut her’s my sticism, but he "EaintTTle’eith er of his sen se of actual ity 
or of h is mora l courage. Gentle by nature and retiring, a lov ^r o f 
studio us qui et! desirous of dealing charitably with "all men, averse 
to contention and nervous in brawls, he found his world a somewhat 
melan choly place . His academic habit of thought put him out of 
court among so many clashing and contradictory passions. His 
learning and his gr avity , his slightly pedantic reasoning, covered 
often a profound hesitancy and sometimes, it would seem, a profound 
bewilderment. 

For many years Melanchthon followed Luther’s strong lead with 
timidity and hesitation. When Luther turned definitely to the 
Princes . Melanchthon still followed. For a time the hope of a reform 
seemed to him to be bound up with t he pile of godly Prince s. Gradu¬ 
ally it was borne in upon him that Che Princes were far from godly. 
He came to think that their falseness and selfish greed were ruining 
Germany and the Reformation. 1 Thereafter, and definitely after 
Luther’s death, he turned towards the cities, and a ristocracy becam e 
fo r him, as for Calvin, the best form of. governmen t. But he turned 
only slightly towards Genev a : it was in such tolerant cities aa Straa - 
b urg and Basie that he finally saw the best hope of a realization of 
hisdreaSr ^>T reformation. Through all his vacillations he clung 
obstinately to the ideal of a great German na tjqn united in a German- 
Reich, It was the strength of~ihe desire" in him to see Germany 
united politically and religiously, that made him so ready, even 
eager, to effect compromise where there was no ground for com¬ 
promise, logical or other, and that imposed upon him a policy of 

1 1 Die Sophistik und Sohieohtigkeit unserer Fursten,’ he wrote, * rich ten das 
Reich m grande.’ 
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evasion. To the last possible moment be bad hopes of Charles V 
Iusd when that hope had failed him utterly, he took refuge in t he 
idea of a Germany uni ted under a Collegium of Principali ties "His 
dflfisa nn en t { ro u r tfiFSmaenf the Lutheran PrihneJwaadue m g reat 
, measure to a growing sense that their triumph meant the complete 
destruction of German unity, 1 

As a political thinker he showed the same tendency to the evasion 
of difficulties that he showed in politics and, sometimes at least, in 
theology. In spite of the formal and scholastic method of his 
exposition, he rarely or never fully faced his question. He constantly 
tak es refuge in vague ness or in statements that no one at the time 
was likely todeny. There is ver y littl e in his arguments or con¬ 
clusions that can be called original. But his moderation in state¬ 
ment had its value ; and the e'STent to which he succeeded in formu¬ 
lating or suggesting what became commonplaces of thought in the 
sixteenth century is even remarkable. 

To Melanchthon, as to Luther, the State was formed by, and 
essentially consisted in, a governing authority. But the State was 
more to him than it Was to Luther, and he gave more thought to it. 
In his early writings he laid it down that while g overnment is of divine 
institution (Einsetzung), the ma gistrate himselfls a rep resentative 
(Yertreter) of th<t_people, created bv a delegation of power from the 
community. He does not explain the ambiguity, stopping, character¬ 
istically, half-way to precision. But, later, he arrived at a different 
conclusion. After 1525, he not only ceased to speak of governmental 
authority as delegated, but ar gued positively that it could not be so. 
The essential feature of political authority, he declared, consists in 
the ri ght to punish with de ath. ‘ Nervus potestatis pohticae praecipuus 
et summus est suppliciumcapitale.’ 2 This power is absolutely neces- 
* sary to the very existence of government. It canno t be derived from 
the community itself; it can only be derjved directly^ .from God. 
Only by special and divine authorization couIcTany man or any 
number of men have a right to put another to death. It might have 
been hard, even with the aid of the Scriptures, to show how and when 
the necessary authorization had been given. But the point hardly, 
as yet, needed arguing. Melanchthon’s position seemed to him to be 
justified by tbe assurance that without the right oi inflicting capital 
punishment, no government could exist at all. 

His conclusion seems to be that the ma gistrate represe nts two 
things only: the wjll of God and the need, but not the wHTTof man. 
The mere will of man, whatever it be, mrrelevant, since it is incapable 
of creating authority sufficient. But man needs peace apd order for 
his spiritual life, government answers to that need and God wills 

1 For all this see, especially, G. Ellinger: Philipp Melanchthon, 1902. 

* Phihsophiae Moralie Epitomes, ed. Breitsehneider, VoL XVI. 
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everything that man needs. Government therefore represents the 
will of God for man and obedience to the magistrate is a religions 
duty. It does n ot matter in this connection what be the form of th e 
government." G6c t approves all forms a.lik-o .i 

So far the view expressed was that normally taken and even 
assumed as a truism, throughout the sixteenth century. Melanchthon 
went on to conclude further, that rebellion against duly cons tituted 
authority is always rebelUoD_agaiaat God. Liberty J he defined as a 
state of things in which every man is secured in what is legally his 
own and the subject is not compelled to anything contrary to law 
and good morals. O bedience to the ma gistrate is a necessary con¬ 
dition of liberty. In "his refutation of the Twelve Articles of Mem- 
mingen, Melanchthon asserted as strongly as did Luther or anyone 
else, that re bellion is absol utely unjustifiable. 

Yet, like Luther, Melanchthon conceived of the rights of ru lers as 
necessarily limited by th e natural law and b y Scri pture. The idea 
of natural law was as fundamental in his thought as in the character¬ 
istic thought of the Middle Ages. If he were less disposed than was 
Luther to insist on the liberty of obeying God rather than man, yet 
in some ways he went further than did Luther in limiting the rights 
of magistracy. P roperty , he declared, arose, like government itself, 
under natural law and is protected by natural law. It is a sacred 
thing and must be respected absolutely. So far from it being true 
that the property of subjects is at the absolute disposal of the Prince, 
one of the chief duties of the Prince is the protection of property. As 
to any power of making law Melanchthon was very vague. But he 
seems to have thought that customary law was beyond the power 
of the magistrate to alter. No more than Luther had he a ny concep - 
tion of an absolute auth ority! ' 

T here is a differencebetween Luther and Me lanchtho n in concei ving 
of the purpo ses for which magistracy and the Sta te exist? For Luther 
magistrates seem to have no other functions than to keep order and 
establish and maintain a church and a form of worship in accord 
with the Scriptures. Melanchthon w idens the c onception. Not 
liberty nor property nor anyth ing that refers merely to e arthly life 
is,Tie says, the end of the State. Government exists not so much 
for ‘ ventris bona * as, and far more, for the good that is everl asting. 8 
The e ssential function of gove rnment is to maintain, cherish and 
organi ze the religious life of the comm unity. His way of putting 
the matter bri ngs him nearer to Calvin than to Luther. But, like 

1 See the Disputations de rebus politick, ed. Breitschneider, XII, p. 683 
et seq. 

* * Non tanturn ad quarenda et fraenda ventriB bona sed multo magis ot 
Deus in societate innateecat et aeteraa bona quaerantur.’ So exactly, said 
Calvin and Beza. Phil. Moralk EpU., Lib. II, ed. Breitschneider, XVI, p. 91. 

8 
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tLuther, lie held that it is for the ‘ Church \ not the magistrate, to 
[declare what is true doctrine and what heresy. 

On the question of how heretics should be dealt with he showed 
hesitancy. In 1530 he was content to lay down that religious pro¬ 
fessions or preaching th at imp lied or in vited sedition could not be 
tolerated. Later he adopted the view that Luther was at the Bame 
time" developing. In 1539 he declared that Princes are bound to 
use force to extirpate heresy. But, shrinking somewhat from the 
practical results of his conclusion, he endeavoured partially to escape 
them by means of a distinction. Heresies, which, like Catholicism, 
erred only by addition, might, he declared, be tolerated in a well- 
ordered community. But he was quite clear that it was the duty of 
the magistrate to suppress by force at least all such heresies 
as blasphemed by denial. 1 His disposition to deal mildly with 
adversaries seems to have aroused in Calvin and in Beza an irritated 
impatience. 

How far Melanchthon actually influenced the thought of other men 
it is, of course, impossible to say. He probably did a good deal to 
make current ideas that are constantly reproduced throughout the 
century. In any case his significance as a characte ristic P rotestant 
thinker o f the century is consi derable. ITmayTie pointed out that 
Huguenot thought, so far as there was such a thing, was n earer his 
than if was to Calvin’s. Bis'conception^oTnaturalaniT immovable 
limi ts to human authority wa s reproduced, not only “by Huguenot 
writers, but by very many others and very completely bv Bodin. 
If, as a thinker, he has no great distinction, he was yet very typic al. 
Most striking and curiou s is the fact that his argument to show that 
political authority must be derived directly from God and not by 
any delegati on from the com munity, seems to imply a deniaFthat 
right or obligation can be created by human will or human need. 
That assertion, though he did not definitely make it, would link 
him with the divine right school of French thought, with de Belloy 
and with Barclay. For the denial that obligation can be created 
by man lay at the root of the view properly called the theory of the 
divine right of kings. Yet, of course, that theory as it was developed 
in France, would have shocked Melanchthon. Like Luther’s, his 
writings were remarkably i nconclu sive and, like Luther’s, they were 
sug gestiv e. But hv was far closer to the norm of sixteenth-century 
thinking than was the far greater prophet. 

1 De officio principum, 1539, ed. Breitsehneider, II. 



CHAPTER III 

THE ANABAPTIST PROTEST 


H OW it is best to use the term ‘ Anabaptism ’ is not altogether 
an easy matter to decide. Speaking strictly and with refer¬ 
ence to the derivative meaning of the word, it should be 
used only of those who insisted on an adult baptism as necessary 
for reception into the Church. But there are serious objections to the 
use of the term in this narrow sense. Terms are but labels and it 
would be pedantic so to restrict the use of this one, unless such a 
use corresponds to a real and sharp division among those who were 
called Anabaptists. I do not think that this was the case. It is 
true that no two types of religious men could seem much more unlike 
than were the philosophic mystic Hans Denck and the lunatic Jan 
Matthys. The narrow use of the term Anabaptist would exclude 
both of them. But Denck, it seems, was ‘ rebaptized \ and to say 
that the fanatics of Munster were not Anabaptists is to ignore alto¬ 
gether the contemporary use of the term. For the sixteenth century 
it was Matthys and Bockelson and their followers who were the 
Anabaptists par excellence. 

‘ Anno 1524 and 1525 is God’s word and the Gospel of Jesus Christ 
come into all Germany after the Peasants’ War.’ 1 ‘ Rebaptism,’ 
in fact, first appears at Zurich in 1525 ; but the little group of enthusi¬ 
asts who then adopted it and who included Conrad Grebel, Felix 
Manz and Balthazar Hubmaier, had been gathered at Zurich since 
1522. On the other hand, as early as 1521 had appeared the ‘ prophets 
of Zwickau ’, the portentous Nicholas Storch and the yet more por¬ 
tentous Thomas Muntzer. The teachings of these last played a 
considerable part in the Peasants’ Revolt, which was far from being 
a mere revolt of peasants. It was indeed th&spart played in that 
affair by such men as Muntzer and Pfeiffer that turned Luther’s semi- 
sympathetic attitude into one of unmitigated hostility. Quite early, 
in fact, in the history of the Reformation in Germany, the phenomena 
roughly classed under the heading Anabaptism begin to appear. 
From 1525 onwards there was going on a rapid multiplication of 

1 Beck, Otsckichtsbiicher der Wiedertdufer in Osterr.-Ung., II, p. 11 (Vienna, 
1883). From an Anabaptist writing. 
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little local religious groups, brotherhoods, congregations or com¬ 
munities, which all alike claimed to possess the true Word of God 
and all alike denounced Lutherans and Zwinglians no less than Papists. 
The movement spread through southern Germany and Switzerland 
and through the Austrian territories to Bohemia and Tyrol and down 
the Rhine to the Netherlands. The little societies into which these 
seceders from the main movement were locally divided were often 
constituted extremely loosely. But they tended from the first to 
develop a more or less definite constitution, with a ‘ Teacher ’ or 
, ‘ Shepherd ’ or elders, a form of common worship, rules and regula¬ 
tions and a more or less definite creed. There was a great deal of 
strenuous missionizing. The extent of the journeys of some of the 
Anabaptist missionaries is astonishing. 1 So strange and formidable 
seemed the doctrines of these sectaries that persecution of them began 
very early. Expulsions of the rebaptized took place at Zurich, Basle, 
Berne and Schafihausen between 1525 and 1527. In 1527 Ferdinand 
of Austria issued an edict against Anabaptism and an Imperial man¬ 
date of 1528 made rebaptism punishable with death. Protestant 
sovereigns were not far behindhand and the equivalent decree of 
the Elector of Saxony was issued the same year. In that year Hub- 
maier was burned at Vienna and in 1529 Ludwig Hetzer suffered 
death at Berne. Sebastian Franck reckoned that by 1530 some two 
thousand * Anabaptists ’ had been put to death. The movement, 
however, continued to gather strength. It is probable that the chief 
effect of the persecutions was to strengthen and spread a wild and 
exasperated hope of a coming reign of the saints and give wide cur¬ 
rency to the delusions of Hans Hut and Melchior Ho ffmann . From 
the first there had been a sharp division between those among the 
Anabaptists who preached a complete pacifism and those who hoped 
to set up the kingdom of the Spirit by means of the sword of the 
elect. These latter were always in a minority ; but about 1530 the 
belief that the day of the Lord was at hand seems to have begun to 
spread fast along the lower Rhine and in the Netherlands. It culmin¬ 
ated in the grand and grotesque attempt to found the New Zion at 
Munster in 1533. But normal Anabaptism was pacifist; and this 
attempt was only an interesting aberration. The capture of Munster 
by the forces of its outraged Bishop in June, 1535, seems to have 
smashed the delusion that miraculous assistance was to be looked 
for and so all but destroyed the physical force party. But it was 
not in any sense a death-blow to Anabaptism, which continued 
fruitfully to exist. 

However we use the term Anabaptism, it is clear that the 
Anabaptists of the sixteenth century did not form a sect. ‘ Sects ’ 

1 Melchior Hoffmann appears at one time or another between 1523 and 1531 
to have been at Strasbourg, Amsterdam, Emden, Kiel, Stockholm and in Poland. 
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formed among them, but even in its narrowest sense the term covers 
a great variety of opinions. Bollinger enumerates thirteen distinct 
sects of Anabaptists; 1 but on his own showing most of them were 
clearly not what we should call sects. The greatest diversity of 
views existed among the early Anabaptist congregations. Some 
denied the divinity and some, apparently, the humanity of Christ. 
Some believed in the final salvation of all and some in the damnation 
of all but themselves. Some held that once a man had the gift of 
the Spirit he could not sin, whatever the form of his act. He was 
free of all obligations: in particular, perhaps, of the obligation to 
pay tithe or his debts. But most held merely that such a man would 
not sin. Many recognized as brethren only such as had been 
rebaptized; others were indifferent whether this had happened or 
not. Some regarded Sunday as an ordinance of Antichrist; others 
kept it as a feast day. Some adopted minute regulations concerning 
dress, food and drink; others regarded all such things as indifferent. 
Sebastian Franck declared that there could not be found two 
Anabaptist congregations which agreed with each other on all points. 2 

All this was in the main a result of the contact of ignorant and 
totally untrained minds with the Scriptures. Though there were 
educated and even learned men among the Anabaptists, like Felix 
. Manz and Hetzer, yet the mass of them were certainly grossly ignorant 
people. Their peculiar opinions, however, were not derived merely 
' from their own reading of the Bible. They were largely derived 
from, or at all events were at one with, those of various medieval 
’ heretical sects. Some of these survived in the early sixteenth century 
. and may have been actually absorbed in Anabaptism. From the 
fourteenth century onwards small isolated groups or societies had 
from time to time gathered about some local leader for spiritual 
edification and as time went on these tended to link up into widespread 
brotherhoods. Itinerant prophets of a highly unorthodox kind had 
become numerous long before the time of the Anabaptists. No 
direct connection has been shown to have existed between such 
societies and any one Anabaptist group; but of the connection of 
ideas there is no doubt. The objection of the Anabaptists to oath 
taking and office holding and to infant baptism and the notion that 
Christ did not take flesh from His mother, are ail medieval. There 
is evidence, too, of the influence of Tauler’s sermons among them 
and of the Thcologica Germanica and the writings of Ruysbroek and 
the mysterious Merswin. The doctrine of the inner light, which 
practically allowed free play to every personal idiosyncrasy, would 
of itself account for much of their diversities and eccentricities. That 
there was also a large amount of hysteria and even of positive insanity 
among them is quite certain. 

1 Der Wiedertaufferen Ur sprung, 1531. 1 Chronik., Bk. HI, 1551. 
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Most we, then, regard the term Anabaptism as merely covering 
& loose mass of incoherent and unstable opinion or were there any 
common convictions among the groups called Anabaptist ? The 
question that, in especial, has here to be asked is whether there existed 
anything that can be called Anabaptist political theory or an Ana¬ 
baptist, view of the State. In considering this question we must, for 
the sake of clearness, put aside for the moment the views of that 
eccentric section of the Anabaptists who hoped to found the New 
Jerusalem by force. For eccentric that section was. In the main, 
before and after Munster, Anabaptism was pacifist. It was not, in 
the main, a positive revolt against the social order, still less against 
the political order : it was, rather, a way of escape. Each little 
Anabaptist gathering was a place of refuge from the straitened circum¬ 
stances and hopeless outlook of the lives of the people who formed 
it. In it they found a larger life and an outlook on infinity. In it 
they found a foretaste of the compensation for the wretchedness of 
earth that they looked for in a hereafter. 

The Anabaptists of the straitest sects denied the validity of infant 
baptism and were ‘ rebaptized ’. They denied, of course, that this 
second baptism was a rebaptism at all, since the first was null. Their 
rejection of infant baptism and adoption of adult baptism is the key 
to their conception of the Church. Infant baptism implied that a 
child without faith or knowledge or sense of what was happening 
could be admitted into the Church and become a member of Christ’s 
Body. The Church, therefore, was a formal organization, member¬ 
ship of which did not involve either faith or knowledge. The baptized 
child remained a member of the Church until, at least, he formally 
seceded. The Anabaptists will not admit that the Church of God 
can be any such thing. The Church, to them, consists of those who 
have faith, those who have been ‘ reborn ’, those, in fact, who have 
achieved a certain relation to God which can be put in many ways. 
Such persons, and such persons only, may rightly be admitted into one 
of the groups of believers of which the Church is composed. Most 
of the Anabaptists clung more or less closely to the idea of a visible 
Church. Their visible Church was a group of elect, illuminated 
persons, a community of saints; and adult baptism was the sign of 
admission to it. 1 v 

It was, practically, just this conception of the Church which 
separated the Anabaptists most completely from Lutherans, Zwingliana 
or Calvinists. The ‘ eglise exteme ’ of the Anabaptists could not 
conceivably be a State Church in any sense whatever. No human 
government could take part in its construction or interfere with it 
otherwise than harmfully. The civil magistrate, invariably himself 

1 The conception closely resembles, but is not quite the same as, that of the 
English ‘ Brownists 
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unregenerate, could obvibusly have no hand in separating sheep from 
goats. But perhaps the Anabaptist Church would be best defined 
as a congregation of faithful people consciously guided and ruled by 
the inner light. Belief in the ‘ inner light * 1 seems to have been the 
most fundamental of the beliefs that characterized the Anabaptists. 
What exactly they believed about it or how much, on the whole, they 
believed in it, would be hard indeed to say ; but in one form or another 
the belief seems to be common to all of them from Matthys to Denck. 
It took, of course, extravagant and grotesque forms. Some of them 
received interior illumination by way of ecstasy and vision. Storch 
seems to have claimed wholesale inspiration : Muntzer asserted that 
he received orders direct from God. With Matthys the belief became 
a claim to be a reincarnation of the ‘ prophet ’ Enoch. With Hans 
Denck, as with Sebastian Franck, the theory became philosophical 
and links them with the medieval mystics and with St. Teresa. Denck 
declared that without the ‘ inner word ’ the Scriptures were useless : 
and we are told that in some places the Anabaptists burnt their Bibles 
on the ground that ‘ the letter killeth ‘He who does not know God 
from God Himself,’ wrote Denck, * does not ever know Him.’ 2 A 
man should keep still and listen for that word of God in the soul which 
comes to heathen as well as to Christians. For God speaks in the hearts 
of all men. 

‘ Oh, my God,’ he wrote, * how does it happen in this poor old world, that 
Thou art so great and yet nobody finds Thee, that Thou calleet so loudly and 
nobody hears Thee, that Thou art so near and nobody feels Thee, that Thou 
givest Thyself to everyone and nobody knows Thy name ! Men flee from 
Thee and say they cannot find Thee, they turn their backs and say they cannot 
see Thee, they stop their ears and say they cannot hear Thee.’ * 

Such a man as Denck can, indeed, hardly be classed with the 
Anabaptists, for he can hardly be classed at all. 4 He was, of course, 
highly educated. In 1527 he and Ludwig Hetzer published a trans¬ 
lation of the prophetical books of the Old Testament, which was the 
first German translation made direct from the Hebrew. He was one 
of a small group which includes Sebastian Franck, Caspar Schwenck- 
feld, Christian Entfelden and Johann Biinderlin; a group which, 
it seems to me, links with the Catholic mystics and with the most 
profoundly religious people of all times and creeds, rather than with 
Anabaptist or any other sects. No one would call Franck an Ana¬ 
baptist, but his religion cannot be distinguished from that of Hans 
Denck. He maintained, like Denck, that unless we listen to the 

1 It wub called by many names: Das innere Wort (Denck); das inner® 
Licht; Kraft Gottes; gttttlicho Wirkung ; Wort Gottes. 

* Van% Gesetz Gottes, 1526-7. 

* Vom Gesetz Gottes. Quoted by R. M. Jones in Spiritual Reformers. 

* Bom about 1495, he died in peace at tolerant Straaburg in 1527. 
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word of God within ourselves, we can make nothing of Scripture; 
* for everything can be decked and defended with texts \ Plato mid 
Plotinus, he declared, had spoken to him more clearly than ever did 
Moses. ‘ I love any man whom I can help,’ he wrote, ‘ and I call 
him brother whether he be Jew or Samaritan. ... I cannot belong 
to any separate sect .’ 1 

Caspar Schwenckfeld was a Silesian of noble birth, who passed 
from Lutheranism into a position quite his own. His conceptions 
differed in one respect greatly from those of Denck. For him the Word 
does not come to all alike : it comes only to the elect. But when it 
does enter a man’s soul, the man is transformed and there is a rebirth 
to righteousness. Such a transformation or ‘ conversion ’ is at once 
the condition of all understanding of the Scriptures and the condition 
of salvation. There had once been a visible Church; but it has 
altogether disappeared and cannot for the present be built up again. 
Meanwhile all sacraments are, as it were, suspended : and it does 
not really matter. God is slowly creating a new humanity; and 
when the process has gone far enough there will again be a visible 
Church on earth. Throughout the ages, as Entfelden finely wrote, 
the Divine Harvest slowly ripens. ‘ Time brings roses. He who 
thinks that he has all the fruit when strawberries are ripe, forgets 
that grapes are still to come. We should always be looking eagerly 
for something better.’ 2 Schwenckfeld wrote many books and pamph¬ 
lets and carried on a vast correspondence. His influence spread far 
and his views seem to be largely reproduced by Coomhert and the 
Collegiants of Holland. 

Denck and Schwenckfeld can hardly be dealt with except in 
connection with the Anabaptists. It may seem that their religious 
views are remote from any sort of political theory. But this is hardly 
the case. The spread of such views tended to undermine belief in 
the State Churches and Church States of the sixteenth century and 
everywhere strengthened the tendency towards religious toleration. 
It is true that for them the State hardly exists at all. They do not 
seem to condemn it as evil; they ignore it altogether. This fact does 
indeed involve a difference between their view and that of the mass 
of the Anabaptists, who seem to have regarded all coercive govern¬ 
ment as definitely evil. But in these mystics there v ,.s no bitterness, 
no sense of disinheritance and oppression. Each of them, safe, to 
use a phrase of St. Teresa’s, in his * interior castle could afford 
merely to wonder at the folly of men. So far as the State exists for 
them, it is one with the Church, not that is, but that is to be. They 
look forward to the emergence of a community ruled by the inner 
light and by that alone. But this is the same with the Anabaptist 

1 The Book of the Seven Seale, 1539. 

* Entfelden. Preface to Von Zerspaltungen. Quoted by R. M. Jones, op. cit. 
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masses. It may be said, even, that in this the mystics are at one with 
the fanatics of Munster, who tried to bring into existence by force 
that new world of which Schwenckfeld dreamed. From the sublime 
to the ridiculous is but a step. 

For Denck as for Schwenckfeld the Church is, at the moment, 
an invisible thing. All forms and formulae were to them things 
indifferent. Neither baptism nor any other rite or sacrament was 
necessary to salvation. The Church of the future, says Franck, will 
dispense with all forms and ceremonies and be governed only by * the 
invisible Word of God It may be admitted that, practically, there 
was marked difference between those who believed in a visible Church 
and those who thought like Denck. But it seems to be illogical as 
well as inconvenient to separate Denck from the Anabaptists on this 
ground. The common Anabaptist thought of rebaptism as at onoe 
a sign of election or rebirth and as a necessary form of admission to 
God’s visible Church. To Denck and Schwenckfeld the rebirth is all 
that matters ; and this alone makes a man a member of the Church. 
The baptism can be no more than a recognition of the fact. Denck 
and Biinderlin were both * rebaptized ’ : Franck and Schwenckfeld 
were not. If, as a whole, the doctrine of these men resembles St. 
Teresa’s, it resembles still more closely that of the mass of uninstructed 
Anabaptists. They must, I think, be regarded as philosophic expo¬ 
nents of the ideas underlying the whole Anabaptist movement. 

Luther, Zwingli and Calvin alike desired to establish inclusive 
churches and to support them with civil power, to make admission 
a matter of form and law and even to enforce membership. Such a 
Church was to the Anabaptist as bad as the Papal Church and essenti¬ 
ally of the same nature. Against any association of the Church with 
coercive power the Anabaptists protested absolutely. They either 
ignored the State altogether or conceived it as a hostile or an evil 
thing. Denck could afford to ignore it: the mass of the Anabaptists 
could not. They suffered, more or less, under a sense of injustice in 
the whole social order; they were exasperated by tbe treatment 
accorded to them. Hence they tended to see the State, as they knew 
it and as we know it, not merely as hostile but as evil. The attitude 
of the mass of them can hardly be described as merely negative. 
The belief that all coercive government is evil seems to have been 
very widespread among them. Both Franck and Bullinger attribute 
this view to the mass of them. The true Christian, they declared, 
obeys Christ’s command and resists not evil. The use of force is 
forbidden for any cause and in any direction. This being so, all 
coercive government and law sanctioned by force is evil. The Magis¬ 
trate, so far from being a lieutenant of God, is simply the most per¬ 
sistent offender against God’s law. They do not merely deny his 
right to coerce them into religious conformity, they deny his right 
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to exist at all. They are, by anticipation, Tolstoyan anarchists. 1 
Consistently, therefore, they refuse to maintain by any act the evil 
thing, human government. They refuse to accept any civil office; 
they refuse to go to law and to war. They refuse even to carry arms: 
the sheep, they say, cannot wear the wolves’ clothing. Consciously 
righteous in a godless world they condemned the whole fabric of 
society. 

How far this view was consciously taken by the mass of the Ana¬ 
baptists it is impossible to say; but some such view is attributed 
to them by all their hostile contemporary commentators. It was 
mainly on the ground of their denial of rightful jurisdiction in the 
magistrate that they were everywhere persecuted. It was on this 
ground that the mild Melanchthon recommended their suppression by 
foroe. They were persecuted as anarchists rather than as heretics. 
But theirs was a religious anarchism: and it was just this fact that 
made the problem of dealing with them a difficult one for Protestant 
governments inclined to toleration. To say that they were condemned 
as anarchists was, really, simply to suppress part of the truth ; since 
it could be shown that their anarchism was one with their religious 
opinions. We prate of religious toleration, as though it rested on 
some principle of universal validity. But religious toleration may 
be inconsistent with the maintenance of government. 

But Melanchthon and others, and in fact all respectable people, 
were particularly shocked by another opinion generally attributed 
to the Anabaptists : the ‘ impious dogma ’ that Christians should hold 
their goods in common. There appears to have been in Moravia 
communities of Anabaptists who actually had a common store of 
goods from which distribution was made by an elected official. But 
there is little evidence of any organized or systematic communism 
among the Anabaptists and none at all that they developed any 
conception of a communist State in any sense. I do not see, indeed, 
how such an idea could have existed among them. It certainly 
could not exist among people who did not believe in coercive govern¬ 
ment. At most such people could imagine that, in a world ruled 
by the Spirit, every one would be ready to share all goods with others. 
The ordinary Anabaptist group may have practised such sharin g 
more or less : there was little enough to share ? Ir doing so they 
were, perhaps, trying to follow the example of the earliest Christians 
as recorded in the Acts of the Apostles. But there is no evidence of 
any idea of a co mmuni sm enforced by law. Storch preached that 
when the day of the Lord shall have come and the ungodly have dis¬ 
appeared, there will be perfect equality among the surviving elect 
and all goods will be in common ; but he preached also that in those 
happy days there will be neither law nor authority. He can only 
1 Tolstoy’s My Religion maintains the same thesis. 
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have meant, if he meant anything, that there would then be universal 
willingness to share. Muntzer, at Muhlhausen, appears, indeed, to 
have tried to establish a communistic system by force. But Muntzer 
was waging war; he was forming an army. He was under the neces¬ 
sity of feeding his deluded * troops ’ and there is a strong suggestion 
that his communism was rather a military necessity than expressive 
of any political or social ideal. Such an ideal does not seem to appear 
in any of his writings. At Miinster communism was little, if anything, 
more than a system of rationing, forced on the leaders by the stress 
of blockade : and it appears in fact to have developed along with the 
increasing stress. No distinct communistic ideal appears in the odd 
book written at Munster by Bernhardt Rothmann. 

The Anabaptists, in fact, do not seem to have developed any 
distinct conception jof a new kind of State, communistic or other. If 
they recognize any kind of State, it is a kind of ‘ church a Christian 
brotherhood of the elect and illuminated. When all have been illu¬ 
minated, or when the ungodly have been otherwise got rid of, there 
will be, not what we call a State, for there will be no law with sanction, 
no coercive government, no authority, but a community living peace¬ 
fully in brotherly love under the universally understood and obeyed 
law of God. In that perfect theocracy, though there can be no legal 
communism, yet, in Luther’s phrase, every man’s goods will be the 
other’s and nothing simply a man’s own. 

The Anabaptists escaped from a sordid suffering to a suffering 
for God and for truth. They had been merely oppressed and dis¬ 
inherited : they become outcasts, proscribed, enemies of society; 
and are exalted. They are sheep among wolves, conscious of inno¬ 
cence and harmlessness. Government is evil, the whole social order 
is evil and of the devil. Property, in the sense of a legal right to do 
with one’s own whatever human law does not forbid, is evil. Ranks 
and distinctions among men are evil: there is no rank before God. 
Or rather, there is, in reality, one great and sharp distinction among 
men: the distinction between the ungodly and the called. The 
Anabaptist escapes from his worldly insignificance into an aristocracy 
truly divine in origin; and is content. 

Content, as a rule, it seems they were: but it could not be that 
they should always or all be content. The sense of injustice, economic 
and social, and the fear, bitterness and horror engendered by perse¬ 
cution, made that impossible. There is no doubt that a sense of 
injustice, disinheritance and oppression involved in the existing 
order of society was and had for a long time been widespread over 
western Europe. It found expression in such writings as the En g l ish 
Sum of Scripture, the Scottish Complaint of Scotland and the sermons 
of Guillaume Pepin in France. In Germany and the Netherlands 
this feeling connected itself more closely than elsewhere with religious 
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conceptions; and this, perhaps, is the reason why Anabaptism was 
so distinctively a German phenomenon. 1 To the Anabaptist coercive 
government might be necessarily wicked; but actual Princes certainly 
were. The Anabaptists were willing to share their goods with others; 
they could not but be acutely conscious that those who possessed far 
more, shared with no one. It was declared at Memmingen in 1524 
that Heaven was open for peasants but closed to nobles and to clergy. 
The Anabaptists of St. Gallen were of opinion that the inner light 
came only to the ignorant and simple. Nicholas Storch included all 
lords and princes among the ungodly who were, some day, to be 
destroyed. These lords and magistrates who persecute the saints 
and oppress the poor, surely the Lord will destroy them ! The tran¬ 
sition from pacifism to a belief that the Lord’s day was at hand, and 
from that to the conviction that it had dawned, was not difficult. 
Yet it is a little strange that while these beliefs spread and became 
powerful on the northern German Rhine and in the Netherlands, the 
Anabaptists of southern Germany, after 1525, remained passive. 
This is perhaps to be explained by the catastrophe of the Peasants’ 
Revolt. 

In the first years of the Reform movement in Germany there came 
to the discontented masses, as indeed to many superior persons, wild 
hopes of a reform not only of the Church but of the whole social and 
political structure. These hopes were vividly, if crudely, expressed 
in the demands made during the Peasants’ Revolt: demands for a 
general redistribution of property and the popular election of all 
officials and magistrates. 8 They seem to have been for the most part 
unconnected with anything that can be called Anabaptism or with 
any kind of religion. The Anabaptists developed hopes of a far more 
radical and sweeping reformation than was contemplated at Mem¬ 
mingen. Their hopes flared up fantastically at Munster in 1534, 
and with grotesque and horrible results. 

Storch proclaimed, as early as 1521, the approaching reign of 
Christ and destruction of the ungodly. Both he and Muntzer seem 
to have come under the influence of Taborite tradition, which was 
probably still alive in Saxony, as it certainly was in Bohemia. Muntzer, 
a little later, saw no reason to wait for the new Advent. Apparently 
the outbreak of the Peasants’ Revolt in 1524 was for him a sign that 
the day of the Lord had come ; and he flung himself fiercely into the 
rising. But, after Frankenhausen, Melchior Hoffman and Hans Hut 
proclaimed over wide areas that before long the Lord would give the 

1 From the Netherlands Anabaptism spread to England, but most of the 
Anabaptists of England in the sixteenth century were not English. In Franoe 
and Italy Anabaptism in the German sense is hardly traceable at all. 

* See the excellent summary by Prof. Pollard in the Cambridge Modem 
History, II, Chap. 6. 
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signal for a general rising against the ungodly and miraculous aid 
to the establishment of the reign of the saints. Then the word comes 
to Matthys, in Amsterdam, that the time has come: the signal is 
given through Matthys. From early in 1533 there began a flow of 
Anabaptists into Munster, proclaimed the New Zion and Temple of 
Solomon. By February, 1534, Anabaptist government was estab¬ 
lished in the unlucky city. 

But in all that followed, as in what went before, I can find few 
Bigns that these aspirants after a better world had developed any 
clear idea of what they aimed at or any distinct conception of a new 
order of society. Muntzer’s numerous writings are quite singularly 
barren. His ‘ communism ’ at Muhlhausen looks like a mere system 
of plunder designed to maintain and encourage his supporters : his 
‘ theocracy ’ was the mere dictatorship of an inspired prophet. He 
preached the casting down of the mighty from their seat and the 
exaltation of the humble : he seems to have been animated by a vague 
vision of a turning of the tables and of the poor and oppressed at last 
coming into their own. * The Princes,’ he declared, ‘ are not lords but 
servants of the sword and may not do as they please but must do right.’ 
Since they will not do right it is for the people to take the sword into 
their own hands. 1 He is said to have proclaimed, like Hans Hut, that 
it was God’s will that the ungodly should be exterminated by the 
elect; but this doctrine does not seem to appear in his writings. 

Very little, if anything, can be concluded from the happenings 
at Munster in 1534-5. Some form of what might be called com¬ 
munism was forced on the leaders by the blockade ; and Anabaptists 
naturally would give it religious significance. As for their institution 
of polygamy, it appears to have been a direct result of the fact that 
after the expulsions of 1534 the number of women in Munster greatly 
exceeded the number of men and that they were largely unprovided 
for. It is true that a few people in the sixteenth century argued that 
polygamy, sanctioned by the Old Testament and not definitely 
denounced in the New, must be still lawful. It is true, also, that 
the Anabaptists were exercised about the law of marriage, aa they 
well might be. But it is quite clear that very few of them actually 
wished to establish polygamy as an institution. The proclamation 
of Munster as capital of the world, and of Jan Bockelson as King of 
the World, indicate nothing but an aspiration that remained always 
vague. 

In the book written by Bernhardt Rothmaan, entitled Von tycUiker 
und irdischer Geuxilt , 2 we might expect to find, if anywhere, a distinct 

1 Hoch verursachie Schutzrede und antwort, wider das Oaistlosse sanfftiebende 
fieyseh, zu Wittenberg, 1524. 

1 This book exists, apparently, only in manuscript at Munster. A rather 
full aooount of it is given in Jochinus ; Oeschichte der Reformation zu Munster. 
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vision of the New Jerusalem. Rothmann had been the leader of the 
Protestant party in Munster in 1531, in alliance with Knipperdolling. 
Latex he adopted the views of the Anabaptist prophets. But his book 
contains little to any purpose. It was God’s will from the beginning, 
he declares, that men should be subject only to Him. But men were 
rebellious and set up ‘ earthly power ’ and human government; and 
to save man from utter destruction God acquiesced in their foolish 
doings. The earthly governments, wicked from the first, grew worse 
with time. Now the world is suffering under the last and worst of 
the earthly kingdoms, but ‘ one may hear the cracking of it ’. It is 
falling and ‘ with this kingdom shall fall all worldly power; and all 
its riches, magnificence and show shall be a booty and the true brethren 
shall divide the booty ’. This aspiration is, at least, intelligible. 

After the great disillusionment of Munster, Anabaptism Beems 
to have settled into its normal quietism. In the Netherlands it 
rapidly assumed the form of what came to be known as Mennonism. 
Menno Simona (1492-1559) had been a priest of the Roman Church. 
He left the Roman communion in 1536 and in 1537 became minister 
of a group at Groningen. In the years that followed he did much 
missionary journeying. The views of the Mennonites concerning 
government and the State appear to be indistinguishable from those 
of the mass of the Anabaptists. But Menno taught, quite distinctly, 
that the commands of the Magistrate must be obeyed if not contrary 
to the commands of God and that in no case might he be forcibly 
resisted. The commands of God, however, forbade the taking of 
oaths or of civil office and forbade the taking of life for any cause 
whatever. Capital punishment and war, therefore, were alike con¬ 
demned absolutely. The faithful must refuse any military sendee. 
So strong did the Mennonites become that the governments of Holland 
and of Zeeland exempted them from military service and the taking 
of oaths before 1580. Elsewhere in the United Netherlands the 
exemption was only granted on condition of the payment of a special 
poll-tax. That the Mennonites should have accepted this arrange¬ 
ment makes it doubtful what their theory was. If they really held 
that the use of force was in all cases unlawful and coercive govern¬ 
ment, therefore, necessarily evil, they were logically bound not to 
accept it. They were bound, indeed, to refuse to pay taxes at all to 
support the evil thing. It looks as though the} were only clear that 
the taking of oaths and of life were forbidden in the Scriptures. It 
may be that they were too simple to generalise and that they failed 
altogether to see that to pay the poll-tax was to pay others to kill, 
and be killed, for them. Had they seen this and acted accordingly 
they would, indeed, have placed themselves in a hopeless position. 
It was of very small importance to any government whether they 
personally served in war or not; but on the question of payment 
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of taxes no government could compromise. Whether they knew it 
or not, the Mennonites were practically accepting coercive government. 

The fact seems to be that the Anabaptists developed, in relation 
to the State, only a theory of pacifist anarchism. More or less con¬ 
fusedly they taught or implied that all forcible coercive action was 
evil in its nature. In so doing they disabled government and denied 
that the State, as ordinarily conceived, has any right to exist. But 
such a theory becomes altogether unpractical and even wholly absurd 
unless there goes with it some conception of another kind of order 
than that involved in the State. This conception, practically at 
least, the Anabaptists failed to supply. The Anabaptist principle 
involved toleration, not only of heresy, but equally of theft and 
murder. To say, like Schwenckfeld, that some day when the work 
of redemption is complete, a new humanity will include no thieves 
or murderers, but all will live in brotherly love, offers no remedy for 
present discontents. Nor does such an assertion seem to give much 
rational ground for hope. Many have indulged in this dream ; but 
it would be difficult indeed to show that there is or ever has been any 
appreciable tendency in such a direction. The Munster plan of 
proceeding, by short cut, to the millennium by way of the extermination 
of the ungodly, hardly needs comment. If the prophets had not been 
insane, they would have known that, in such a conflict, it would not 
be the ungodly who would be exterminated. 

I do not think it can be said, even, that the Anabaptists proclaimed 
any principle of religious toleration, otherwise than indirectly. They 
denied of course the right of the Magistrate to punish heretics ; but 
they denied his right to punish anyone. Each of the Anabaptist 
sects tended to regard itself as the true Church and refuse co mm u ni on 
with others. They say, says Franck, that God has stopped the ears 
of all who do not agree with them. They exco mmuni cated, that is 
expelled, all erring brothers. ‘ There is a daily purging of members 
among them,’ records Kessler, of those of St. Gall. 1 But in an Ana¬ 
baptist society what would this expulsion mean for the heretic ? It 
would not mean fire or the gallows : it might mean starvation. I 
do not think that in a commonwealth of Anabaptists there would 
have been any real toleration for the heretic. 

Yet, however intolerant were actually the mass of Anabaptists, 
there is no doubt that their ideas made for, and even to a limited 
extent involved, religious toleration. In the case of those of them 
who, like Denck, believed only in an invisible Church, this is quite 
obvious. A government would hardly try to maintain by force an 
invisible Church : and if it did attempt such a thing it would not be 
heresy that would be persecuted. But the most important, as the 
most positive, contribution of the Anabaptists to the thought of the 

1 SabbcUa, HI, p. 232. 
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sixteenth century, was their conception of the visible Church. This 
conception outlasted all the earlier forms of Anabaptism and in various 
modified forms was adopted by many sects of the late sixteenth and 
of the seventeenth centuries. Whether conceived as composed of 
persons reborn from above or merely ‘ covenanted the essential 
fact about this Church was that it was a voluntary association. It 
has been said that * Protestantism ’ affirmed religion to be wholly a 
matter between the soul and God. Official Protestantism can hardly 
be said to have done so ; but Anabaptism did. The fact to notice here 
is that such a conception of the Church invalidated alike the State 
Churches and the Church States of the sixteenth century. Though 
the mass of the Anabaptists saw neither this nor anything else clearly, 
it involved to some extent religious toleration. If the true Church 
be a voluntary association, membership of it can neither be enforced 
nor made to depend on conformity to official regulations. Even 
Calvinistic discipline might be voluntarily accepted ; but so long as 
people were coerced into submission to it, the association was not 
voluntary. But it must be insisted that it is only in a very limited 
sense that the Anabaptist conception of the Church logically involved 
toleration. It excluded altogether the enforcement of conformity. 
But it did not exclude the suppression by force of manifestations of 
religious opinion judged to be blasphemous, seditious or superstitious. 
It was as a protest that Anabaptism was above all of value, and in 
spite of the crudities and absurdities associated with it, its value for 
sixteenth century thought was, I think, great. It was a protest 
against all the dominant trends and systems : systems of government 
and systems of ideas alike. It was indeed a protest against almost 
everything actual in the sixteenth century. It protested not only 
against State Churches and Church States but against the current 
doctrine that the Magistrate could demand obedience as the representa¬ 
tive of God. The Anabaptist did not obey the Magistrate as God’s 
lieutenant, but because God had forbidden forcible resistance to evil. 
But Anabaptism was a protest, too, against the whole actual social 
order and the doctrine, strong in France and England, that ‘ divine 
right ’ attached to that also. To the thoroughgoing Anabaptist there 
was no divine right at all except in the saints, and the actual structure 
of society was unjust and contrary to the will of God. Anabaptism, 
in fact, denied the validity of all the dominant conceptions and insti¬ 
tutions of the time. In doing so it could not, for all its confusions, 
but have real value for thought. 



CHAPTER IV 
CALVIN 


§ 1. THE INSTITUTE 

I N the history ol political thought in the sixteenth century, there 
was no agent of more importance than was Jean Calvin. The 
Picards, it is said, were a hard-headed, vigorous, argumentative, 
dogmatic and strong-willed race. Boro at Noyon in 1609, Calvin, like 
Pierre de la Ramee, was a true child of Picardy. In his craving for 
logical completeness and unity, his love of economy in every direction, 
including the use of words, his determined lucidity, his purposive 
concentration and freedom from sentimentality, he was a typical 
Frenchman. Though the ideal of the State he did so much to propa¬ 
gate was all but dead a hundred years after his death, in 1564, yet 
at least for the sixteenth century, his teaching was of enormous 
importance in politics as well as in theology. 

He commenced his career as a typical French humanist. The 
classics and Roman jurisprudence attracted him rather than the 
Bible. In 1623 he was a student in the College of St. Barbe in Paris. 
There he had the good fortune of having as tutor Mathurin Cordier, 
one of the men who did really enlarging and enlightening work in the 
sixteenth century and who to-day are almost forgotten. There also 
he gained the friendship of Guillaume Cop, the enlightened physician 
of Francis I, of Francois Connan, the jurist, and of the great scholar, 
Guillaume Bude. These men were Catholics or, perhaps, sceptics, 
but certainly not ‘ Protestants In 1528 Calvin was studying law at 
Orleans, and next year he continued his legal studies at Bourges, 
under Alciati. In 1532 he published a commentary on the De Clementia 
of Seneca. The book is merely scholarly and of no marked distinction ; 
it evinces a scholar’s admiration for Erasmus and makes few references 
to the Bible. So far there is no sign of any special preoccupation with 
religion. 

But it must have been about that time that Calvin began to turn 
from the classics and the Corpus Juris to St. Augustine and the Scrip¬ 
tures. In 1533 he was at Paris again,, and there, in the lecture room 
of Pierre Dan&s, may have sat on the same benches as Rabelais and 
Ignatius Loyola. There is evidence that in that year he was thinking 
4 49 
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seriously about the reformation of the Church. In 1534 he was at 
Basle, and then and there he may have commenced the writing of the 
Institute . 

With the publication of the first edition, or rather of the first 
version, of the Institute, in March, 1536, Calvin began to take rank 
among the leading exponents of Protestantism. In July of that year 
he went, for the first time, to Geneva, to work with Guillaume Farel, 
for the spiritual and political salvation of that city. Under the 
stress of its struggle with its Bishop and the Duke of Savoy, and of its 
allianoe with Berne, Geneva had developed Protestantism and estab¬ 
lished itself as an independent Protestant city State after the fashion 
of Zurich.- But the Reformers disapproved of its Zwinglian consti¬ 
tution. Expelled from Geneva in 1538, Calvin, after some wandering, 
settled for two years at Strasburg. It was during this period that he 
produced the enlarged edition of the Institute in 1539, and the French 
version of that edition in 1541. Urged in 1541 to return to Geneva, 
he wrote to his friend Viret that it would be better to die than to be 
tormented again in that gehenna. But already, in a letter to Cardinal 
Sadoleto, he had declared himself to be called of God ; and now, 
without doubt, he believed that God was calling him to Geneva. He 
went; and then began that struggle which made of Geneva the pattern 
State of Calvinistic idealism and which failed only, though completely, 
to make of it the true centre and capital of an international system 
of Protestant Churches, united in doctrine and in discipline. The 
struggle was a long one. It was not till 1555 that Calvin had succeeded 
in crushing all internal opposition and completely established his 
system of government. There was nothing so great about the man 
as that constancy of inflexible and uncompromising will which bore 
his bodily weakness through all those years of toil and tension. 

The literary styles of Luther and Calvin contrast as violently as 
did the two men. Luther dissipated energy in exaggeration and 
squandered wealth passionately. As a controversialist he was 
coarsely and grossly abusive. But Calvin had always the word for 
what he wished to say. His style was a powerful instrument of his 
will. Lucid and economical, without shperfluous ornament or rhe¬ 
torical flourishes, logical in arrangement as in argumentation, full 
of reserve power, at times incisive and familiar, .at times gravely 
eloquent with a restrained passion, Calvin’s style like that of Milton 
at his worst, was always that of an artist. No one before him had 
written such French as he wrote. The concentrated energy and 
lucidity of his style goes far to account for the extent of the influence 
of his writings. 

The Institution de la Religion Chretienne is quite frequently, but 
very misleadingly, referred to as having been published in 1536. What 
was published in 1536 was no more than a slight preliminary sketch 
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of the great work. Calvin was occupied with the Institute for more 
than twenty years after that. From a little book of six chapters it 
grew into a book of eighty chapters; and the constantly enlarged 
versions of it show that Calvin’s views developed greatly between 
1536 and 1560, Its successive editions contain a history of the growth 
of Calvinism. It is necessary to state here the main facts of the 
history of a book which, for the sixteenth century, had no equal in 
importance. 1 

It seems that it was at first Calvin’s intention merely to write a 
brief s ummar y of what seemed to him the main points of Protestant 
belief. The book was to be a little manual of Protestant theology, 
like the Loci Communes of Melanchthon, the catechisms of Luther and 
the summary of Farel. In October, 1534, came the affair of the Pla¬ 
cards at Paris. Justly incensed, Francis I issued, in January, 1535, 
an edict against the Protestants and proceeded to address a letter to 
the Imperial Diet charging the French Protestants with seditious 
conduct and revolutionary designs. Yet in that very same year the 
brilliant and unstable monarch was pressing Melanchthon and Bucer 
to come to France and projecting an alliance with the German Lutheran 
Princes against the Emperor. It was not even yet certain what 
line he would ultimately take. Under these circumstances Calvin 
seems to have altered his plan. He resolved to make of his book 
at once a defence of the French Protestants and a direct appeal to 
Francis. The appeal was made in a dedicatory letter to the King, 
austere, dignified, and with a note of menace, which is a landmark 
in the history of French prose composition. 

The first sketch of the Institution, of which the first known issue 
appeared in March, 1536, 2 was written in Latin. In October of that 
year it seems that Calvin was working at a French version of the book; 8 
but none ever appeared. But in 1539 he issued, in Latin, a much 
enlarged and altered version ; and of this a French version, made by 
himself, was printed in 1541. This double edition of 1539-1541, 
though far from definitive, is, in more than one way, classical. It 
was all but a new book. 4 It formed the basis of all subsequent re¬ 
visions and much of it is verbally reproduced in all the later versions. 
Specially important, for France at least, was the French version. It 
is worth noting that it was only after the appearance of this, that 
Calvin’s book was proscribed in France. In 1542 the Parlement of 
Paris gave it a magnificent advertisement by ordering its suppression 
alike in French and Latin. Copies were publicly burned in Paris. 

1 References to the Institute, without reference to any particular version, are 
not only unscholarly in form, they are often useless. 

* It is possible that there had been a slightly earlier impression. 

* See Hermingard, IV, 86. 

4 If one feels called upon to give a date for the first publication of the 
Institute, it would be better to give 1639 than 1636. 
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Revision after revision followed. Hardly liad tlie 1541 version' 
appeared than Calvin was at work on another. In 1543 was printed 
a revised and considerably enlarged edition in Latin, and of this a 
French version appeared in 1545. A new edition was published in 
Latii| in 1550 and in French in 1551; but this time the alterations 
and additions made were inconsiderable. It was not till 1559-1560 
that the great work received its definitive and final form, the Latin 
version appearing in 1559 and the French in 1560. Not only 
were very large additions now made, but the whole book was re¬ 
arranged. 1 

The teaching of Calvin, by word and by deed, involved the con¬ 
struction of a true theory of the State. It waa the one theory of the 
State that was produced in any sense by Protestantism as such. 
But the Genevan ideal of the State was expressed far more clearly in 
the constitution that Calvin succeeded finally in getting established 
in Geneva than it was, at least, in the earlier versions of the Institute. 
In the definitive version of 1559 it is, indeed, expressed cleanly enough. 
It is hardly more than vaguely suggested in that of 1539. 

§ 2. THE DOCTRINE OF NON-RESISTANCE 

There were two elements in Calvin’s political teaching and, though 
not logically quite incompatible, they were logically unconnected 
and practically discordant. He taught that it is the business of 
government to maintain true doctrine and right worship and to 
suppress heresy by force; that the text of the Bible is law for all 
societies even though the strictly Mosaic law has been abrogated; 
that the Church, through its consistories, has power to declare doctrine 
and authority to bind and to loose ; that it should control and regulate 
the moral life of the community, feed the sheep and slay the wolves ; 
and that all mere civil authority should be strictly subordinated to 
the Word of God as by it interpreted. But he taught also, with the 
most uncompromising sternness, that forcible resistance to or rebellion 
against any lawfully constituted civil authority is damnable. And 
whereas his conception of the ideal Church-State developed only 
gradually, he taught this latter doctrine explicitly and emphatically 
from first to last. 

It is needful, in the first place, to make it quite clear how explicitly 
and uncompromisingly, even to the close of his life, Calvin taught 
this doctrine of non-resistance. The fact that he did so seems to be 

1 The French version of 1560 ia only partially of Calvin’s writing. Much of 
it is simply reproduced from earlier editions; but the translation of the additions 
made in the Latin of 1559 seems to have been done by some careless or incom¬ 
petent person. M. Lefrano has pointed out that it contains a number of grave 
errors. 
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insufficiently realized. Many of the assertions that have been made 
about Calvin are true enough of that rebellious disciple of his, John 
Knox, but quite untrue of the master ’himself: '-Yet his teaching is as 
consistent as it is clear. All that was said concerning the duty of 
* subjects in the Institute of 1539 is verbally repeated in 1559. ‘ The 
additions then made, except for one ambiguous phrase which appears 
for the first time and will be referred to later, indicate no change of 
view. One must keep absolutely separate, as Calvin himself most 
carefully did, his idea of what the State should be and his idea of 
what God demanded of all subjects alike. What Calvin, at all events 
by 1559, was saying, amounts to this. Here, in the Institute, we have 
the true doctrine of the Gospel fully and plainly 6et forth ; and here, 
in Geneva, we have such a Church-State as alone is consonant with 
God’s Word. But though these things ought to be universally adopted, 
inscrutable Divine decree forbids us to use force against any duly 
constituted political authority, however godless its quality or monstrous 
its proceedings. To all such authorities we owe complete obedience, 
as far as the law of God allows. That this was what Calvin con¬ 
sistently taught I do not think that anyone who carefully compares 
what he wrote on the subject in 1539 with what he wrote in 1559 can 
have any doubt. 

Almost everything that he had to say on the question is contained 
in the sixteenth chapter of the Institute of 1539 and repeated verbally 
from revision to revision. Calvin conceived of the State as consti¬ 
tuted by a grant of authority from God. That grant was made for 
the sake of man’s need. But the State was not a product of man’s 
reason and will. Mere human reason would, it appears, have pro¬ 
duced something very different, 1 Que scauroit le sens de l’homme 
produire, si non choses chamelles et folles ? ’ 1 He does not say that 
a right to demand obedience as a duty could nohow else have been 
derived; but his language frequently reminds one very strongly of 
Barclay. Subjects, he says, must obey not out of fear, but as to God, 

‘ d’autant que de luy est la puissance de leur Prince ’. a No more than 
Luther did Calvin ask how exactly magistrates came to be where they 
are. Whatever is established was established by God and that is 
enough. ‘ It come not of the perversity of man that kings and other 
lords have power upon earth: but it comes of the providence and 
holy ordinance of God whom it has pleased to manage in this fashion 
the government of men.’ 8 Magistrates are the ‘ vicars ’, the ‘ lieu- . 
tenants ’, the ‘ ministers ’, of God. ‘ Ils font mesmes et executent 

1 Institute, 1541, Chap. XV, ed. Lefranc, p. 747. In the Latin of 1559: 

' Quid enim posset parere hominum sensus quam camalia fatuaque omnia ? ’ 
Ed. 1559, IV, 10, p. 442. 

* lb., 1541, XVI, ed. Lefranc, p. 774. 

* lb., 1541, ed. Lefranc, p. 766. Ed. 1559, Lib. IV, p. 550. 
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l’office de Dieu.’ 1 Precisely so said the Catholic Royalists of France 
at the close of the century. 

It is always our duty * nous rendre subjectz et ob&ssans 4 quel- 
conques superieurs qui dominent au lieu ou nous virons ’ 2 We must 
show our obedience alike in keeping their laws and in paying the taxes 
they impose. Mere obedience, indeed, is not enough. There are 
some who regard magistracy as a necessary evil and obey the magis¬ 
trate out of mere regard for public welfare. But God demands of 
us more than this ; we must not only obey, we must hold our superiors 
in reverence and honour however difficult it may be to do so. 8 

On ne peut pas resister aux magistratz sans resister 4 Dieu.’ 4 
Calvin, anxious as always to avoid ambiguity, stopped one loophole 
after another. The form of the government, he pointed out, in no 
way affects the duty of the subject. There is no power but of God. 
‘ Though there be divers forms and kinds of rulers, yet they differ 
not at all in this, that we must take them all as ministers ordained 
of God.’ 5 And that form, he characteristically adds, ‘ which is the least 
pleasing to men is particularly and above all others commended to 
us, that is the lordship and domination of a single man ’. 6 But it is 
not for man to question providential arrangements. ‘ Cert.es, c’est 
une vaine occupation aux hommes privez, lesquelz n’ont nulle 
auctorite de ordonner les choses publiques, de disputer quel est le 
meilleur estat de police.’ 7 If there be in the State some fault needing 
correction, the private person must not agitate about it or take any 
public action or in any way put his hands to the work ; 8 he should 
represent the facts to the magistrates who alone have authority to 
deal with the matter. 

‘ Mais quelqu’un dira, qu’il y a aussi mutuel devoir des superieurs, 
envers leurs subjectz.’ Later we hear a great deal of this from persons 
called Calvinists, as well as from others, who inferred that failure of 
the ruler to do his duty released his subjects from theirs. Calvin fit y 
admitted the fact but would have none of the inference. ‘ Toutesfois 
si quelqu’un vouloit de ce inferer qu’on ne doibt obeissance sinon a un 
juste Seigneur, il argueroit perversement.’ 9 Men are not to consider 
how others do their duty, but to look to their own, which is nowise 
affected by the wickedness of others. 

1 Inst., ed. Lefranc, p. 758. 1 lb., ed. Lefranc, p. 760. 

* lb., ed. Lefranc, pp. 773-774. 4 lb., ed. Lefranc, p. 774. 

5 lb., ed. Lefranc, p. 759. Repeated 1560, Bk. IV, p. 672. 

* lb., ed. Lefranc, p. 759. 

7 lb., ed. Lefranc, p. 759. 

* ‘ Lesquelies leurs sont ligdes quant k cela.’ Ib., p. 775. 

8 Ib., 1541, ed. Lefranc, p. 780. 1 Ab rautuas (inquies) subditis suis vices 
debent praefecti. Id jam confessus sum. Verum si ex eo statuis, nonnisi justus 
imperus rependenda obsequia, infuisus es ratiocinator.’ Ed. 1559, Lib. IV, 
20, p. 560. 
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The question whether the duty of obedience extended to the ease 
of a tyrannous and unjust ruler and, above all, to the case of magis¬ 
trates who maintained false religion and persecuted true believers, 
needed the most explicit answer. No answer could well have been 
more explicit and emphatic than was Calvin’s. He endeavoured to 
leave no possible doubt about it. Most Princes, he observes, depart 
from the strait way: indeed that a Prince should do his duty is 
all but a miracle . 1 Some, without a thought of duty, give themselves 
wholly to pleasure; others, greedy of gold, sell right and justice; 
others again overburden their subjects with taxes to support their 
prodigality. Some act like very brigands, wrecking and spoiling, 
outraging women and brutalizing innocence. 4 It is not easy,’ he 
remarks, ‘ to persuade some people that such are to be recognized 
as true Princes and obeyed just so far as is possible.’ For it must 
be admitted that in such monsters no one can perceive the image of 
God or any token of a divine ministry. Men have always hated such 
tyrants. But one must turn from the contemplation of their iniquities 
to the Word of God. There we shall find that, though God has 
empowered magistrates for the benefit of man and has prescribed 
to them their duties, nevertheless he declares that whatever they are 
and however they may govern, they hold their authority only from Him. 
They are responsible to God alone. Such Princes as act justly are ' 
very mirrors of the divine goodness ; those who do injustice are raised 
up for chastisement of the sinfulness of the people. ‘ But both one 
and the other alike possess that dignity and majesty which God has 
given to all lawful superiors.’ In the most unworthy magistrate 
inheres that authority which the Lord gives to the ministers of his 
justice . 2 If we consider these things there will never enter our minds 
the foolish and seditious notion that Kings may be treated as they 
deserve or that because they fail in their duty to us we need no longer 
be subject to them . 3 

Calvin felt that this assertion needed strong support from the 
Scriptures. He cited many passages and examples and referred at 
length to what is told of Samuel, David and Nebuchodonosor. His 
arguments from the doings or sayings of these persons or from what is 
said about them, were repeated,wearisomely, to the end of the century!!* 

1 This remark is an addition to the final version of the Institute. It appears 
on page 672 of the French of 1560. 

a All this is paraphrased or translated from the Institute. See ed. 1541, 
Lefranc, pp. 775, 776, and ed. 1559, Lib. IV, 20, pp. 558, 559. 

* ‘ Nunquam in animum nobis seditiosae illae cogitationes venient, tract- 
andum esse pro mentis Regem : neo aequum esse ut subditos ei praestemus qui 
viciasim Regem nobis non praestet.’ InsL, 1559, Lib. IV, Cap. XX, p. 660. 
The French has ‘ folles et seditieuses ’. 

4 Very elaborately, of course, by the Catholic Royalist and champion of the 
divine right of Kings, Alexander Barclay. 
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We need not discuss the argument, noting only that it was, from 
his own standpoint, inconclusive. Quite different inferences were 
later- drawn from the same stories. But Calvin left no doubt 
about his conclusion. It is stated relentlessly. 

* Wherefore, if we are cruelly vexed by an inhuman Prince or robbed and 
plundered by one prodigal or avarioious or despised and left without protection 
by one negligent: or even if we are afflicted for the Name of God by one sacri- 
ligious and unbelieving, let us first of all remember those our own offences against 
God which doubtless are ohastised by these plagues. And secondly let us con¬ 
sider that it is not for us to remedy these evils ; for us it remains only to implore 
the aid of God, in whose hand are the hearts of Kings and changes of kingdoms.’ 1 

Such prayers, he proceeded to show, are not always unavailing. 
God has, time and again, interposed to free His people from tyranny. 
Sometimes this has been done by the agency of the wicked : at other 
times by men specially called and commissioned, like Moses and 
Othniel. Through such men the King of kings corrected the mis¬ 
doings of the earthly kings, His unfaithful lieutenants. But he makes 
it quite clear that it was only a personal calling and exceptional com¬ 
mission that gave Moses and Othniel a right to act. 

It is as though Calvin were deliberately barring by anticipation 
such argumentation as appeared later in the Du Droit des Magistrals 
and the VindicicB. That, in fact, is exactly what he was doing, whether 
or no he was distinctly aware of a tendency among his followers to 
repudiate his doctrine. Not even a persecuting and unbelieving 
v Prince may be forcibly resisted. There is no rightful defence against 
him but in prayer or flight. 

We are all, of course, bound to obey God rather than man. We 
must be on our guard, says Calvin, lest our obedience to the magis¬ 
trate lead us into disobedience to God. If the magistrate command 
us to do what God forbids, his command should count with us for 
nothing. Whatever the consequences of our disobedience, we are 
bound in tbat case to disobey and must be ready to endure all things 
rather than disobey God. 2 There is, of course, no sort of inconsistency 
here. Every one who, in the sixteenth century, dealt with this 
subject, had clearly in mind the obvious distinction between passive 
resistance or mere refusal to obey, with acceptance of consequences, 
and active resistance or rebellion. Whether or no active resistance 
were ever justified, every one agreed that refusal to obey might be 
obligatory. It is God’s command that forbids us forcibly to resist 
the magistrate and it is God’s command that may bind us to disobey 

1 Inst., 1641, ed. Lefranc, p. 780. Ed. 1559, Lib. IV, 20, p. 560. The 
phrase ‘ si mesmes nous sommes affligez pour le nom de Dieu par un sacrilege 
et incredule ’ is, in the Latin : ‘ si ab impio denique et sacrilego vexamur ob 
pietatem ’. 

*Ib., ed. Lefranc, pp. 782, 783. 
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him . Calvin’s view on the question was the same as that of almost 
all the early reformers. 

I can find nothing in Calvin’s writings that is inconsistent with 
this view, unless it be a single phrase that occurs, for the first time, 
in the final version of the Institute. Discussing the conduct of Daniel, 
he points out that the prophet’s refusal to obey a royal edict was 
justified by its impious character. The King had exalted his horn 
against God ‘ et en ce faisant s’estoit demis et degrade de toute 
authorite It might be and it was argued that this phrase would 
have justified Daniel in doing more than disobey. If the King were, 
by his impious proceedings, deprived literally of all authority, there 
would remain no reason why he should not be rebelled against and 
deposed. God must, if that were so, have withdrawn his mandate. 
But to suppose that this is what Calvin meant is to suppose that in 
this passage he flatly contradicted what he had said about perse¬ 
cuting and sacrilegious tyrants only a few pages earlier. To attribute 
such self-contradiction to Calvin is, I think, absurd. It is simply 
incredible that by means of this casual phrase he should deliberately 
have contradicted the tenor of the teaching of his whole life upon the 
subject. The phrase, it may be admitted, was an unfortunate one : 
Homer for once was not wide awake. But in this passage Calvin was 
not dealing with a case of rebellion : Daniel w ent to the den of lions, 
but he did not rebel. Authority is a right to demand obedience as a 
duty : this, at least, is how Calvin and the sixteenth century generally 
understood it. All Calvin can have meant was that by issuing his 
impious edict, Darius had deprived himself of all claim to be obeyed 
as far as the edict went. To suppose that he meant more is to make 
nonsense of all that he had so clearly and carefully written on the 
question. Nor can it reasonably be held that Calvin was, for the 
first time and suddenly, making a distinction between tyrannical 
acts which merely injure the body and orders which seek to compel 
a breach of God’s law. He cannot have meant that, if a Prince 
massacre the innocent, though he is certainly breaking God’s law, 
he is not compelling you to break it and you must not rebel; but that 
if he orders you to break it, rebel you may. Had he intended to 
assert so important a proposition, he would assuredly have asserted 
it in the clearest manner. It may be remarked, also, that an order 
to massacre innocents would be an order to break God’s law; and 

1 ‘ Cornua tollendo adversus deum, potestatem sibi ipse abrogaverat.’ 1559, 
Lib. IV, 20, p. 561. The Latin, which is Calvin's, is slightly more ambiguous 
than the French of 1560, which is not his. The passage does not occur in the 
versions of 1539,1543 or 1650. But in his Praeledionta in Ubrum prophetiarum 
Danidis, 1561, Calvin repeated the substanoe of the passage and the crucial 
phrase appears in a more emphatic form: * Ahdicant enim se poteetate terreni 
Prinoipes dum insurgunt contra Down.’ 
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Calvin had just been explicitly declaring that against the persecutions 
of a tyrant the godly have no remedy but prayer. Calvin was incap¬ 
able of such logical blundering as some of his muddle-headed disciples 
were fain to credit him with. Yet it must be admitted that there is 
another interpretation of the phrase in question which is possibly 
the right one. After Knox’s Appellation of 1558, with the actual 
outbreak of rebellion in Scotland and the visible coming of a crisis 
in France, Calvin may possibly have begun to waver on the question 
whether resistance by force to an impious and persecuting ruler might 
not after all be justified. Any the least hesitation, any new-born 
doubt in his mind on the point, would account for the intrusion into 
the Institute of 1559 of ambiguous and apparently self-contradictory 
phrases. This, I think, is the utmost concession it is possible to make 
to those who would represent Calvin as having justified resistance 
for the cause of religion. Even if that be conceded, it does not in 
the least alter the main fact. Practically throughout his life Calvin 
taught a doctrine of absolute non-resistance, qualified only, as it was 
qualified by every one in the sixteenth century, by an obligation in 
some cases to a passive disobedience. 

That Calvin should consistently have taught such a doctrine may 
to some seem strange; but in fact it would have been strange had 
he not done so. It must be remembered that, after all, insistence 
on the duty of submission and the wickedness of rebellion was the 
merest commonplace of the time. Lawyers and divines, Catholic 
and Protestant, were everywhere, by different roads, reaching the 
same conclusion. In Calvin’s case there were special reasons for 
that insistence. During the years from 1534 to 1541 he must have 
been writing under a sense of enormous obstacles. None knew better 
than he how precarious was the position of Protestantism in France. 
No one was more aware of the danger of driving constituted authority 
into hostility. Later his relation to the technically governing body 
of Geneva was such as would naturally lead him to insist on the wicked¬ 
ness of overt resistance. It is not intended to suggest the least insin¬ 
cerity. I think that Calvin always believed every word he said. 

But Calvin did recognize just one possible loophole in the mesh 
of God’s scheme. In some countries or states, he says, there have 
existed magistrates specially instituted to restrain the doings of the 
chief magistrate. Such were certain officials of Athens, Sparta and 
Rome and such, he declares, ‘ are possibly, nowadays, in each king¬ 
dom the three estates assembled h 1 It would, by hypothesis, be lawful 
for such magistrates to resist tyrannical action and, therefore, it 
would be their duty to do so. Failing to do so they would betray 
the liberty of their people. It must be presumed that, if they do 
resist, others will be justified, in supporting by force an otherwise 
1 1541, ed. Lefranc, p. 782. Ed. 1559, Chap. XII, p. 561. 
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futile resistance, though Calvin refrains from saying so. Two points 
must be emphasized. Calvin suggests that a real right of resistance 
may belong in some realms to the estates assembled, but he does not 
positively say that it is so. And he makes no suggestion that such a 
right, nowadays, belongs to anyone else. 

After the failure of the conspiracy of Amboise, Calvin was charged 
with having given it his sanction. In April, 1561, he wrote to Coligny 
on the subject. 1 He had, he said, been asked beforehand whether 
in view of the oppression of the ‘ children of God ’ in France, active 
resistance would not be justified. He had answered, he declared, 
that it were better that all the said children of God should perish rather 
than that the Gospel should be dishonoured by bloodshed. But he 
had added that if the Princes of the blood took action to maintain 
their legal rights and if the Parlements of France joined with them, 
then indeed all good subjects might lawfully aid them in arms. Asked 
if action taken by a single Prince of the blood, and he not the first, 
would suffice to justify such popular support, he had replied that it 
would not. 

There is no reason to suppose, and no likelihood whatever, that 
in this letter Calvin stated anything but what was true. In his view, 
apparently, the existence of definite constitutional rights, asserted 
by all the persons concerned and by the highest judicial authorities, 
would justify the taking of arms against a sovereign, on behalf of 
those rights. Nothing less would suffice. Though there is here no 
reference to Estates, the view is, I think, essentially consistent with 
what he says in the Institute. Whether he would have taken it, 
however, so far back as 1539 may be doubted. It must be noted 
that, practically, Calvin’s answer amounted to a flat negative. There 
existed no conceivable chance that all the Princes of the blood and all 
the Parlements would act together. Calvin’s replies were equivalent 
to telling the Huguenots that nothing that could actually occur 
would give them a right to take up arms. His opinion, of course, 
had no appreciable effect on the situation. 

That a man of Calvin’s legal training and one who most certainly 
conceived of no earthly sovereignty as unlimited, should hold that 
the legal constitution of a realm might involve a right under certain 
circumstances to take arms against the sovereign, is neither^gurprising 
nor in any way inconsistent with his general view as to theduty of 
non-resistance. Luther had finally taken a precisely similar view 
on the question of the rights of Princes of the Empire. The import¬ 
ance of this letter to Coligny consists in the fact that it furnishes 
clear evidence that, so late as 1561, Calvin’s view on the great question 
had not changed. The letter amounts to an absolute denial that 
persecution of true believers gives them any right to rebel. * Abdicant 
1 Letter in Bonnet, II, p. 382. 
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se potestate terreni Principes dum insurgunt contra Deum.’ But, 
whatever that means, it is clear that Daniel, had he resisted Darius, 
would have sinned against God. 

§ 3. THE CALVINISTIC CHURCH 

A considerable portion of the chapter in the Institute upon civil 
government is taken up with a refutation of Anabaptist views. 
‘ Anabaptists ’ were asserting that true Christians need no govern¬ 
ment, that no true Christian can be a magistrate or bear arms or 
take any share in coercive government, that no Christian may plead 
in a court of law or prosecute offenders, that, in fact, the command 
‘ Resist not evil ’ must be literally accepted and obeyed. All these 
propositions are gravely and carefully refuted by Calvin and shown 
to be inconsistent both with the Scriptures and with the needs and 
nature of man. Occasionally, in the course of his argument, he allows 
himself an expression of contempt. He speaks of people who asserted 
that all coercive power was evil as ‘ those who would that men should 
live pell-mell like rats in straw 

But he argued the whole matter closely, point by point, and it 
is significant that he should have thought it worth while to take such 
views so seriously. 

Very vigorously did Calvin assert the need of man for a civil and 
sword-bearing magistracy. He wrote impatiently of those who Baid, 
like Luther, that in a society of true Christians no law would be needed. 
This is but a foolish dream, he declared, since no such perfection can 
ever exist among men. To reject government as needless is an 
inhuman barbarism. Coercive government is no less necessary to 
man’s well-being than food and water, sun and air. 1 

So far Calvin was saying, though with more emphasis and lucidity, 
little if anything more than was said by Melanchthon. But all this 
merely led up to an exposition of what the State ought to be. * Govern¬ 
ment exists, truly,’ he wrote, ‘ that men may eat and drink.’ But it 
does not exist for mere life only; it exists for the sake of good life. 
He did not refer to Aristotle ; and rightly, for his idea of good life was 
quite unlike Aristotle’s. The State exists, he declared, 

‘ that idolatry, blasphemy of the Name of God and against His truth and other 
scandals to religion, be not publicly set forth and broadcast among the people ; 
that public peace be not troubled, that each be secured in what is his own, that 
men’s intercourse may be without fraud and violence, in fine that among Chris¬ 
tians there may be some public and visible form of religion and that humanity 
be settled among men.’ * 

Foremost among the ends for which government exists is just the 
suppression of idolatry and blasphemy. It is the duty of the civil 

1 Inst., 1641, ed. Lefranc, p. 755. 

* lb., 1541, ed. Lefranc, p. 755. Repeated in 1560, p. 670. 
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magistral 1 to see to it that only the pure Word of God is taught and 
received ;r it c ann ot be for civil authorities to decide what is idolatrous 
or blasphemous. * There are,’ wrote Calvin, ‘ as it were two worlds 
in man ’ and therefore ‘ il y a double regime \ l God, therefore, for 
the mana gement of human affairs, has established two authorities, 
the one spiritual and ecclesiastical, the other ‘ politic or civil Just 
so it had seemed to Pope Gelasius I, more than a thousand years 
earlier. Each of these authorities has its own defined and quite 
separate functions, but for the welfare of humanity they must work 
in harmony. Neither, of itself, can be held sufficient. There must 
be an authority with power to say what is truth and what heresy 
and to declare, in the last resort, what constitutes godly living. That 
authority can only be the Church. 

Ecclesiastical authority may, Calvin declared, be described as 
‘ l’a dminis tration de la parolle de Dieu The right to administer 
the Word, and the power to administer it rightly, has been given by 
God to the pastors of the Church, by whatever name they be called. 

‘ C’est & scavoir que par la parolle de Dieu . . . hardiment ilz osent toutes 
choses et contraignent toute gloire, hardiesse et vertu de ce monde d’obeyr 
et suoeomber 4 la majesty divine: que par ieelle parolle ilz ayent commande- 
ment sur tout le monde, qu’ilz edifient la maison du Christ, subvertissent le 
r6gne de Satan ; qu’ilz paisacnt lea brebis et tuent lea loups : qu’ilz conduisent, 
par enaeignemens et exhortations, ceux qu aont dooilea ; qu’ilz contreignent et 
corrigent lea rebelles et obstinez : qu’ilz lient, dealient, tonnent et fouldroyent: 
mais tout en la parolle de Dieu.’ a 

The whole of this fine passage might have been written by Hilde¬ 
brand. The * en la parolle de Dieu ’ is, indeed, a saving clause; but 
in fact it saved nothing and Hildebrand might equally have so used 
it. Much ambiguity remained. What, it had to be asked, is this 
Church that Calvin speaks of ? The answer given by Calvin in 1539 
was somewhat vague and inconclusive. But by 1559 his answer 
had become definite enough for all practical purposes. 

He adopted the quite ordinary distinction between the Church 
invisible and the Church external. 3 The true Church universal and 
invisible consists only of those who hear the Voice of God and not 
the voice of strangers, of those only who believe and do the word and 
the will of the Lord. Every member of that Church has the gift 
of the Spirit and that Church cannot err. But none can say for 
certain who belong to it and it can never find collective utterance. 
That, practically, does not matter. 

* f ar tout oh nous voyons la parolle de Dieu estre purement presch5e et 
escout4e, lea Sac remens estre administrez selon l’institution de Christ, 14 il no 

1 Inst., 1539. End of Cap. XIII, ed. 1559, Lib, IV, 11, p. 447. 

‘ lb., 1541, ed. Lefrano, pp. 725, 726. Ed. 1559, p. 424. 

* Eglise externe. 
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faaifc douier nullement qu’il n’y ait Eglise. . . . L’Eglise univewelle eet 
la multitude laquelle accorde a la verity de Dieu et a la doctrine c|&*a p&rolfc, 
quelque diversite de nation qu’il y ait. . . . Que sous cotte Eglise imiverselle, 
les Eglises qui sont distributes par chacune ville et village sont tellCnSent com- 
prinses qu’une chasoune a le titre et authority d’Eglise.’ 1 

Were it otherwise God’s promises to His Church would be of none 
effect. 

In the sentence last quoted we have the essential declaration that 
was not made in 1539. Every local ‘ Church fully and truly based 
on the Word of God, has the authority of the Church Universal. No 
assertion less audacious would have sufficed for the establishment 
of a theocratic government in Geneva. There remained the question 
of the right organization of true Churches and the question whether 
this could be determined by reference to the Scriptures. Calvin’s 
answers to these questions in 1539 were rather vague ; by 1559 they 
had become fairly precise. It was his contention that the main lines 
of the organization of the Church, as God intended it to be, could be 
gathered with certainty from the Scriptures. But we are concerned 
here with what he had to say of the powers and functions of its 
governing bodies. 

The Church, he declared, has no power to command ‘ save in the 
name and in the word of God No one, however, had ever supposed 
otherwise. The Church has no sword and no prisons : but it is part 
of its office to establish a moral ‘ discipline ’ for the whole community 
and to do this it must needs possess powers of coercion of some sort. 
It cannot make law; but it is the interpreter of the law of God. 
Calvin saw the Bible almost as a legal textbook : it replaced, for 
him, the Corpus Juris Civilis. The text of Scripture is law for all 
human societies, though the strictly Mosaic law has been abrogated. 
Of all human societies God is the real sovereign. This law of God 
it is for the governing body of the Church to interpret. It can declare 
what is true and what false, what is right and what wrong. Above 
all, practically, it possesses the power of excommunication inde¬ 
pendently of the civil government; and in a godly and well-ordered 
community, excommunication will involve loss of all civil rights. 
The Church claims nothing from the civil magistrate that properly 
belongs to him. But the magistrate himself is a member of the 
Church and an ordinary though distinguished member. He can 
rightly claim no exemption ‘ from the common subjection of the 

1 Inst., 1559, Lib. IV, I, p. 374. Ed. 1560, p. 459. ‘ Ecelesiam universalem, 
e«Be coUectam ex quibuscunque gentibus multitudinem, quae intervallis loeoram 
dissita et dispersa, in unem tamen divinae doctrinae veritate consentit, et ejus- 
dem religionia vinculo oolligata est. Sub hoc ita comprehendi singulas Ecclesiaa, 
quae oppidatim et vicatim pro necessitatis humanae rationis dispositae sunt, 
et una quaeque nomen et authoritatem Ecclesiae, jure obtineat.’ Ed. 1559, 
p. 374. 



CALVIN 


63 


children of God ’ and must submit himself to ecclesiastical discipline 
and censure like every one else. 1 Every member, for instance, of the 
Supreme Civil Council of Geneva should be liable to excommunication 
and consequent deprivation of office. By this means the supremacy 
of the Church would be definitely established. Even so the medieval 
Popes, in the name of God and the Church, had sought, by the same 
means, to subject all secular rulers to themselves. 

In the final version of the Institute Calvin asserted that some kind 
of aristocracy is the best of all forms of government. Those I deem 
happy, he declared, who live under such a system; and went on at 
once to insist that to attempt to establish an aristocracy by revolt 
against constituted authorities would be wicked and pernicious. 2 But 
the word aristocracy had for Calvin no such associations as it com¬ 
monly had later. His £ aristocratia ’ is, in one aspect, a theocracy, 
in another a government of the godly. 

§ 4. THE GENEVAN IDEAL 

So said, so done. The transformation of Geneva into Calvin’s 
Civitas Dei was long and hard of accomplishment; but by 1555 the 
work was completed so far as it possibly could be. Supreme power 
in Geneva had by that time been effectively transferred to two bodies, 
the council of the ministers or pastors of the Church and the Con¬ 
sistory, representing the Church of Geneva as a whole. Neither of 
these bodies existed till after Calvin’s return to the city. 

When, in 153G, Calvin first entered Geneva, the city had already 
succeeded in ousting Bishop and Duke ; and the powers they had held 
had been taken over by its councils of burgesses. The Protestant 
Church of Geneva had been organized and was completely controlled 
by the Supreme Council. Church and State had become one; and 
the Council, as representing the whole people of Geneva, spoke and 
acted in the name of the Church. All this was in accord with the 
teaching of Zwingli and the actual practice of Zurich and of Berne. 

‘ There exists,’ Zwingli had declared, ‘ no other justice and no other 
human authority than that of the secular regiment.’ 3 Zwingli is 
no doubt entitled to be styled a religious reformer and, as fully as 
Calvin, he made the Bible the sole authoritative rule of action and 
a law book for all societies. But, in effect and in outlook, he was 
as much a secularist as any religious man can be. He believed in 
the Church only as existing in and through the State. At Zurich 
the Council determined forms of worship, appointed ministers and 

* ^ on en im magistrate, si pius est, cximere se volet communi filiorum Dei 
subjectione, cujus non postrema pars est, Ecclesiae ex verbo Dei judic&nti ae 
subjicere: tantum abest et judicium illud tollere debeat.’ Inst., 1559, Lib. 
IV, 11, p. 447. 

■ 1559, Lib. IV, p. 552. 


* Augsburg des 36 Artikds. 
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dictated to them, issued excommunications and had established a dis¬ 
ciplinary censorship of morals. Geneva was following the example. 

In the Institute Calvin declared that it is of primary importance 
that spiritual authority should be completely separated from that of 
temporal magistrates. ‘ Ceux qui depouillent l’Eglise de cette 
puissance pour exalter le magistrat ou la justice terrienne,’ corrupt 
the sense of the words of Christ. 1 He made it a condition of his return 
to Geneva in 1540 that there should be created organs for the expres¬ 
sion of the judgements of the Church and the exercise of the jurisdiction 
properly attached to it. Such bodies came into existence in 1541 ; 
and from that time forward Calvin persistently endeavoured to make 
of them the real directive organs of government in Geneva. He 
encountered considerable opposition, but he was, substantially, 
successful. 

It is, however, of some importance to realize that, to the end, the 
Supreme Civic Council remained formally supreme. The Church as 
reorganized by Calvin remained wholly within the framework of the 
State. Its representatives were public officials. Candidates for the 
ministry were examined by the body of pastors and, on approval, 
were recommended by it to the Council for appointment and formal 
installation in their charges. But it was the Civic Council that, 
technically, made the appointment, and the minister designate took 
a formal oath of fidelity to the government of Geneva. The Elders 
of the Church were, technically, appointed by the Supreme Council 
from among the members of the various elected councils of bur¬ 
gesses : and they too swore allegiance. It may be said that Calvin 
confounded Church and State as completely as did Zwingli. But 
whereas Zwinglian organization left the secular sovereign in real and 
complete control, Calvin made of the ministers, acting as a body, 
and the Consistory they dominated, the real masters of Geneva. 

God alone is sovereign in Geneva, declares Calvin, and his Word is 
its law. The interpreters of the Word of God are the pastors and 
doctors of the Church. All must obey them so long as they speak 
the Word. If they agree as to what the Word is, who, in Geneva, is 
going to assert that they do not speak it rightly ? Calvin was insistent 
that it was the duty of the ministers of the Church to be zealous for 
the preservation of the authority of the Word. In no case must they 
suffer the doctrine or the discipline of the Church to be subject to the 
censure of men. Christ only must be master in his Church. 

It is true that the Civic Council has the right to refuse appoint¬ 
ment to persons’ nominated by the pastorate. There is no case of 
its doing so. Once appointed the pastors are practically irremov- 
ableunless their colleagues unite to denounce them. The form of the 
oath of fidelity they take to the civil authority is itself significant. 

1 Inst., ed. 1559, IV, 11, p. 447. 
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They bind themselves to obey it ‘ without prejudice to the liberty 
they should have to teach as God commands them'. They vow so 
to serve the government and the people of Geneva, that in so doing 
they shall no way be hindered in their service to God. 1 

Every week the pastors meet in congregation. They do not take 
confessions, Roman fashion; they do better. They catechise every 
one and interfere in every detail of family life. They direct all educa¬ 
tion. Nor are the elders any check on their activities. The elders, 
as such, exercise merely judicial and police functions. They have 
nothing to do with the settlement of doctrinal questions or with 
questions of principle, though on such questions, if the pastors dis¬ 
agree, they may be consulted. The supreme governing body of the 
Church is, it is true, the Consistory, in which the lay element of elders 
outnumber the pastors. But, naturally, since the elders are practi¬ 
cally nominees of the pastorate and that their proper functions are 
strictly subordinate, the pastors dominate the Consistory. This 
body it is that really governs or at least directs government in Geneva. 
It has rights of entry into every household and can order arrest. It 
has definite jurisdiction in a large number of cases. It decides all 
marriage suits, enforces Church-going, punishes usury and cheating, 
blasphemy and adultery and any conduct it judges frivolous or 
profane. It keeps watch for heresy. From 1555 onwards it can 
excommunicate without seeking approval from any other body. 
An excommunicated person is deprived of office in the city and 
banished if he fails to make adequate submission. But the real 
centre of government is the body of pastors, official interpreters of 
the law of God. It is for them to decide whether, according to God’s 
Word, this or that should be done. They are able, therefore, to direct 
public policy and impose on the nominal government submission to 
the will of God as they understand it. 

Calvin conceived that the effective sovereign of the State as it 
ought to be would be God Himself. The discussion of the nature 
of law in the chapter of the Institute on civil government is by far 
the weakest portion of that very strong piece of writing. He there 
laid it down that all human law should be in accord with the law of 
God as expressed in the Scriptures and with that notion of equity 
which is the same everywhere among all peoples. But though he 
speaks frequently of the duty of magistrates to maintain and enforce 
law, he has practically nothing to say of human law-making. He 
did not face the question of how far legislative authority exists in 
the State; or rather he saw no question to face. He recognized 
that human law must vary with varying needs, but this seemed to 
him mere matter of practical detail. All that needed to be done was 

1 Lea Ordontuincea Ecdeaiostiquea de la Ville de Genive, A. Chauvin, 1661. 
The text is given almost complete in Cornelius, Hiatorische Arbeilen. 

5 
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to Apply the law of God to a tangle of circumstance. The Bible was a 
digest of divine law and the primary business of government was its 
"Explication and enforcement. Law, in all essentials, is made already, 
one© for all. It is for ‘ the Church ’ to say what law is needed. The 
constitution of his ideal State seemed to him to provide for all the 
law-making that could be required. 

Calvin’s system has been regarded as democratic, at least in 
tendency. A system may, of course, tend to produce results radically 
inconsistent with the ideas and aspirations of its founder and incapable 
of being logically derived from or reconciled with them. An arbitrary 
despotism may, in that sense, be democratic in tendency. In no 
other sense was, I think, Calvin’s. 

It has been said that he conceived of the Church, democratically, 
as a voluntary association of individuals. He insisted that all the 
inhabitants of Geneva should make a confession of faith. Geneva 
was to be a city of true believers. But what was demanded was 
subscription to a predetermined doctrine, with the threat of expulsion 
from the city to back the demand. There need, evidently, be little 
that is voluntary about an association so formed. Nor can Calvin’s 
organization of government, in the Church or in Geneva, be called 
democratic in any acceptable sense. So far as there existed a demo¬ 
cratic element in his system, it was derived, not from Calvin, but 
from the old constitution of Geneva which he had, perforce, to accept 
and to work with. Calvin spoke of his elders as ‘ representing ’ the 
Church. He meant only that they were duly empowered, so far as 
their authority extended, to speak and to act in its name. He 
certainly did not mean that they were mandatories of a sovereign 
people; he did not conceive them as representing a popular will. 
They were, it was laid down, to be ‘ gens de bonne et haute vie, sans 
reproches, hors de tout soup 9 on, surtout craignants Dieu et ayans 
bonne prudence spirituelle \ x Nor did the elders in any sense govern 
the Church. As for the all-important ministers, they were for mally 
appointed by an annually elected Council and formally accepted by 
their congregations. But the appointment by the Council seems to 
have been almost as completely a fiction as the popular endorsement 
of it certainly was. 

The old law and institutions of Geneva embodied a principle that 
may be called democratic, and under Calvin’s arrangements it became 
a fiction. He left Geneva far less democratically constituted than he 
found it. 2 

Calvin’s Consistory was, it is true, an elected body and included 

1 Ordonnances Ecclesiastiques. 

* * On croit rever,’ says M. de Lagarde, * lorsque Ton apprend de M. Dou- 
mergae, que “ lee conceptions calvinistes authentiques ” sont, ‘ & 1’origine du 
aysteme repr6sentatif.’ Recherches, op. cit., p. 454. I entirely agree. 
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a majority of lay persons. That it was not elected on a basis that 
can be called democratic is, it must be admitted, a fact relatively 
unimportant. But the essential fact is that, under Calvin’s system, 
the machin ery of government in Geneva was dominated and directed 
by a strictly clerical body. It was definitely intended that it should 
be so. What Calvin provided, or tried to provide, for Geneva was 
government by an aristocracy of the godly. His system was domin¬ 
ated by a sma ll practically self-electing group of officially ecclesiastical 
persons. It was their domination alone that gave distinctive quality 
to the system and it was precisely their domination without which 
Calvin’s ideal could not be realized. Only in a city of the godly could 
a democratic constitution be compatible with Calvin’s aspirations. 
It might, indeed, be said that Calvin’s thought was democratic in 
that he equalized all men in a common corruption. 1 He did not 
really do so ; and it was just upon the distinction in his mind between 
the godly few and the reprobate many, that his system of government 
was ultimately founded. 

In that system the distinction between crime and sin tended 
to vanish: all crime is primarily sin and all sin offence against the 
true sovereign. Calvin conceived man as naturally corrupt and evil, 
a rebel against God. The business of government was to maintain 
the honour of the Sovereign Deity and enforce His will on recalcitrant 
man. Obedience to that will must be obtained through force and 
through fear, if in no other way it could be obtained. Calvin was 
strangely preoccupied with the idea of the honour of God. That 
‘ honour ’ required that man should be forced to fear, if they could 
not love. It is saved when men who will not willingly obey are 
constrained to cower. An important factor in' the new constitution 
aud government of Geneva was Calvin’s total lack of the saving grace 
of humour. 

§ 5. CALVIN AND MEDIEVAL PAPALIST THEORY 

A modem writer, himself a Genevan pastor, has well stated from 
Calvin’s own point of view, the resulting situation. * L’Etat,’ he 
says, ‘ est le pouvoir executif de la loi divine, l’eglise le pouvoir judi- 
ciaire qui determine ce qui est legislation divine et veille k ce que 
eette legislation soit obere. L’EgHse interprefce et remontre, l’Etat 
impose l’obeissance par la force; elle accomplit les fonctions de 

1 This, he says, is certain: ‘ k savoir que l’entendement de I’homme est 
tellement du tout ali<bn6 de la justice de Dieu, qu’il ne peut rien imagines, con- 
cevoir ne oomprendre, sinon toute m6chanoet6, iniquity et corruption. Sem- 
blablement que son ooeur est tout envenim6 de peche, qu’il ne peut produire que 
toute perversity. Et s’il advient qu’il en sorte quelque chose qui ait apparenee 
de bien; n6antmoinB que l’entendement demeure toujoura envelop^ en hvpo- 
orisie et vanity; le ooeur adonny 4 toute malice.’ Inst., ed. 1541, Chap. II. 
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l’fime, lm oelle du corps.’ 1 It is precisely the conception of 

Boniface VIII. . - , 

Politically Calvin revived for Protestantism the theory of tne 
supremacy of a visible and organized Church. Up to a certain point 
at least, his conception of the State is that of the Bull Unam Sanctam. 
Medieval theory started like Calvin’s, with the posing of two ideally 
separate and concurrent powers and ended by asserting the supreme 
sovereignty of one of them. It was not long before this fact was 
perceived and men began to point out that, from the point of view 
of secular sovereigns, there was little or nothing to choose between 
Calvinism and Popery. In fact the Genevan system was necessarily 
antagonistic to all governments standing on any other basis than its 
own. By means of his doctrine of the duty of submission to all 
established governments alike, Calvin temporarily and partially got 
rid of that dangerous antagonism. But, sooner or later, one way 
or another, occasion serving, it was inevitable that his followers 
should repudiate that part of his teaching. 

There is, of course, a formal difference between medieval thought 
and that of Calvin that is not unimportant. The medieval Papalist, 
was thinking of a Church that covered and included many cities and 
kingdoms and coincided with none of them. It w r as, therefore, 
necessarily thought of as existing independently of, and outside of, 
any one State. Prom the point of view of any one kingdom or city 
it was, in spite of its ubiquity, a foreign and external body. The 
Pope himself was external to all particular states in Christendom. 
But to Calvin the Church Universal is either a group of localized 
churches or a thing altogether invisible, apprehended only by faith. 
His visible Church is bounded by and contained in a single State. 
The State itself is a church and is under no human external authority. 
Yet the difference between medieval conceptions and those of Calvin 
is not really so great as it seems when we put it thus. Medieval thinkers 
tried, for long, to ignore the actually profound political divisions of 
Christendom. Persistently they thought of Christendom as an 
Empire and alongside the Pope set an ideal Emperor. They talked, 
even in the twelfth century, of a respublica generis hvmani that was 
also ecclesia universalis. They, too, were seeking a reconciling unity, 
in which Church and State should be one. 

. Abke Calvin and medieval Papalists asserted that God has endowed 
His Church with constituted authorities, empowered to speak and to 
act for it, and that to these belongs the interpretation of His revealed 
will to men. Whether the Church be conceived of as external to the 
State or included within it, matters little in this connection. In 
either case it is for the divinely instituted ecclesiastical authority 
to decide m the last resort what is right and what wrong in action 
1 E. Choisy: La Theocratic d OeMve. 
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and in thought; and it is, in either case, this same authority which 
must ultimately control and direct all secular government. It is 
true that Calvin's pastorate cannot speak with the same authority 
that belongs to Pope or General Council. They are interpreters of 
Scripture and not, apparently, inspired interpreters. They axe, 
after all, fallible men. Their authority can only be conceived as 
absolute on the basis of an assumption that has yet to be considered 
and that lies at the root of the whole Calvinistic system : the assump¬ 
tion that the meaning of the revelation in the Scriptures is demon¬ 
strable and has in fact been demonstrated. 

But there are yet more profound differences between the Genevan 
ideal of the State and any Papalist ideal, than that involved in different 
modes of conceiving of the Church. Calvin’s ideal Church-State 
rested on a conception of man and of man’s needs fax narrower than 
that of Aquinas. Aquinas had conceived the function of secular 
government to be that of establishing for all such a degree of security 
and well-being as would liberate men for the pursuit of their true end, 
under the guidance of the Church. Calvin started with the concep¬ 
tion of men as rebels and conceived it to be the business of govern¬ 
ment to coerce all into at least outward conformity with the divine 
will. By means of ecclesiastical discipline and control, he attempted 
to build up the city of God in Geneva, and to realize, as he says, ‘ in 
this mortal and transitory life some taste of the immortal and incor¬ 
ruptible beatitude The narrow and inflexible character of his idea 
of righteous living, led him to claim, in practice, for his Church, far 
more intensive and oppressive rights of interference than were ever, 
practically, claimed for the Roman clergy. This is not the place for 
a discussion of Calvin’s ethics ; but his ideal of the State cannot be 
understood without reference to his conception of righteousness in 
life. It can hardly be denied that he imposed upon Geneva a system 
of ‘ discipline ’ and a yoke of inhibitions, calculated to thwart individu¬ 
ality, to hamper or frustrate all intellectual effort, to stereotype at 
once manners and opinions, to make art impossible and to fill life 
with fear instead of with beauty. The Calvinistic discipline at once 
hardened and sterilized. It rested on a notion of * goodness ’ having 
little relation to the real needs and aspirations of humanity. 

It is only superficially that Calvin’s theory can be identified with 
Papalist theory of the thirteenth century. Except that both sab- 
ordinate civil to ecclesiastical power, there is little in common between 
him and Aquinas. Comparison is not to the advantage of Calvin. 
The view of the great medieval thinker was far broader, more human 
and more rational. But it may be noted that a real similarity does 
exist between the government of Geneva under Calvin and the govern¬ 
ment of Florence under Savonarola. Savonarola proclaimed Jesus 
1 I*aL, 1641, ed. Lefrauo, p. 764. 
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Cfcrist King of Florence and himself governed the city without office, 
m the inspired interpreter of the Sovereign’s will. He endeavoured to 
effect a compulsory reformation of the morals and maimers of the 
Florentines. He forbade gaming and dancing, closed the drink; (hops, 
carried on a crusade against luxury in dress, made bonfires of mirrors 
and ornaments, musical instruments, books of verses and editions 
of th.e pagan classics. Like Luther he denounced Aristotle* He 
put a stop to classical education and endeavoured to confine the young 
to a diet of-the Scriptures and extracts from the Fathers. He went 
farther than Calvin. 

§ 6. THE BASIC ASSUMPTION 
There remains to consider that which, after all, seems to be the 
central and essential assumption of the whole Calvinistic system. 
According to Calvin, wherever the Word of God is purely preached 
and the sacraments duly administered, there is a true Church. The 
pastors of such a Church have authority to control and discipline, 
in fact to rule, society ‘ en la parolle de Dieu . There is to be no 
glossing or addition; the pastors are simply to expound the Word 
of God and insist on conformity with it. But who is to say when the 
Word is purely preached and the sacraments duly ministered ? For 
it to be possible to say with certainty, cither there must exist some¬ 
where on earth an infallible authority, or the meaning and implications 
of the Scriptures must be, if not exactly easy to ascertain, at least 
strictly demonstrable. But Calvin denied the existence of any 
infallible authority. There remained only the alternative. It had 
to be asserted that no sufficiently equipped, rational and earnest 
inquirer can give to the Scriptures any interpretation differing in any 
important respect from that given in the Institute. Disagreement 
with, at least, the main conclusions of Calvin, must be held to involve 
either ignorance or some kind of perversity or dishonesty. Absurd 
as the assertion might be, it had to be made. For, if the Scriptures 
be ambiguous, if quite different views may be based on them by honest 
and competent students, the whole ideal structure of the Calv inis t 
theocracy collapses. 

In his preface to the Institute of 1539, Calvin remarked that those 
who are not much exercised in Scripture have nee* 1 of guidance from 
those more enlightened. He added that the book he had written 
was rather God’s than his own. ‘ Dieu m’a fait la grace,’ he wrote 
later, ‘ de me declarer ce qui est bon ou mauvais.’ 1 But, for all his 
confidence, Calvin never claimed for himself actual inspiration, as 
did Muntzer and Savonarola. He merely felt certain that he had 
demonstrated the true import of the Word of God. His view of the 
matter was expressed in an official declaration of the Council of Geneva 
1 Letter to M. d’Aubeterre, 1553. Bonnet, I, p. 389. 
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in 1552, to the effect that the doctrine of the Institute was the sacred 
doctrine of God and that no one for the future was to say a word 
agains t it. Calvin was apparently incapable of believing that those 
who disagreed with him could be honest, unless they were simply 
ignorant. In the Institute of 1539 he summarized, rather poorly, the 
arguments and assertions made by the Romanists in support of their 
position. But he calmly assumed that their - argumentation was 
insincere. ‘ Toute leur intention est,’ he remarked, ‘ de ne tenir compte 
de la verity pour servir & leur profit par tout moyen que possible leur 
est.’ That anyone should have written such words in the days of 
Thomas More and L’Hopital, Erasmus and Loyola, might be astonish¬ 
ing, were it not that, in religious controversy, as in modem politics, 
such fatuity is chronic. 

To be convinced that you are right is one thing; to believe that 
no honest and reasonable person can disagree with you is quite another. 
It was this second preposterous proposition that was the basis of 
Calvin’s theory as to the duty of the magistrate in relation to heresy. 1 
But it was equally needed for his political system as a whole. All the 
later Calvinists took the same view. 2 The assumption was made by 
Knox, in his famous interview with Mary Stewart, with the most 
frank and naive fatuity. 3 Yet it remains somewhat hard to understand 
how so severe and logical a thinker as Calvin could come to be possessed 
by so gross a delusion. 

Consideration of Calvin’s position in the world of Protestantism 
throws, however, some light upon this mystery. Calvin was a states¬ 
man and a cosmopolitan statesman. During the years from 1538 
to 1564 Geneva increasingly became a centre of systematic propaganda. 
Calvin was increasingly looked to for advice and direction by the 
Protestants not only of Switzerland and France, but by those of the 
Netherlands, England and Scotland and considerable part of Germany. 
His vast correspondence extended to all these lands. It is clear that 
he was engaged in an effort to get established a great cosmopolitan 
Protestant Church or system of Churches, united in all essentials, 
over against that of Rome. It had been possible for Wolsey or 
Contarini or Luther to dream of a reform of the Church as a whole, 
without any schism. But, long before 1550, it was manifest that 
the Papal Church could neither be converted nor destroyed. The 
attitude of Spain and of the government of France, the Council of 

1 See the following chapter. 

* 1 God in those days,’ wrote Jewel, ‘ hath so amazed the adversaries of Hia 
gospel and hath caused them so openly and grossly to lay abroad their follies 
to the sight of all the world, that no man now, be he never so ignorant, can 
think he may justly be excused ’ for not seeing the truth. Preface of the Defence 
of the Apology. Jewel's Works. Parker Soc.. III. 

»See Chap. VI. 
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Trent and Pope Paul IV, had made that glaringly obvious. On the 
other hand, Protestantism tended to split up into a multitude of 
antagonistic sects and of localized churches dominated by secular 
governments for secular ends. For the arrest of this disintegration 
two things were needful: firstly a clear and coherent body of doctrine 
and its acceptance by all Protestant Churches, and secondly an organi¬ 
zation of the State such as should everywhere establish the supremacy 
of the Church. These two things Calvin, in the Institute and at 
Geneva, made a really heroic attempt to provide. One still, occasion¬ 
ally, hears talk of something called ‘ the Protestant Religion ’. Had 
such a thing ever existed it would have meant the success of Calvin’s 
effort. Writing to Protector Somerset, in 1548, Calvin urged upon 
him the need of agreement upon ' une somme resolue de la doctrine 
que tous doivent prescher. Jamais,’ he declared, ‘ l’Eglise de 
Dieu ne se conservera sans catechisme.’ 1 But it was necessary to 
be convinced that the interpretation of the Scriptures given in the 
Institute could not reasonably be disputed, before the success of such 
an effort could even be thought of as possible. 

1 Letter of October 22. In Bonnet. 



CHAPTER V 

THE TOLERATION CONTROVERSY 


§ 1. INTRODUCTORY 


T HERE seems still to exist an impression, in some quarters, 
that only a few isolated thinkers in the sixteenth century 
conceived of legal religious toleration as a thing desirable. 
That impression is very far from the truth. If, in the sixteenth 
century, governments and ecclesiastical organizations generally 
rejected the view that toleration of religious opinion was desirable 
if not actually obligatory, that was certainly not because such views 
were not openly maintained. Never has the case for universal 
religious toleration been more fully presented than it was by Castellion 
from a religious point of view, and by Acontius from a point of view 
not specifically religious. Castellion and Acontius were far from 
being isolated. 

It was absolutely impossible in the sixteenth century that the 
question of how governments should, or had best, deal with religious 
contumacy, or with ‘ heresy ’, should not be widely debated and from 
many different points of view. It was a question which, however 
put, directly and acutely affected the lives of multitudes of men and 
women all over Western Europe. Every government had to make 
up its mind at leaBt as to practical action; and that in face of all 
manner of difficulties and complications. To the question as a 
practical one put in general terms, every possible answer, as has 
already been stated, 1 was given. It was maintained that under some 
circumstances it was expedient, under others inexpedient, to ‘ perse¬ 
cute ’, and that the ruler had a right to judge and to act at his dis¬ 
cretion. It was also maintained that he had no choice about the 
matter. It was asserted that he was bound to endeavour to stamp 
out false religion by force, if force were necessary ; it was maintained, 
on the contrary, that he was bound, morally, to allow people to preach 
and worship as they pleased, so long as they did not break the peace 
or incite to breach of it. Often, especially in the second half of the 
century, the question was put as one of mere expediency, with the 
assumption that the political sovereign was under no obligation to 

1 See Chap. H, p. 224. 
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d© or not do. But there was, also, much controversy on the question 
as one of duty. ‘ Toleration ’ as a practical solution of mtolerable 
difficulties and ‘ toleration ’ as a general principle of action m relation 
to religious differences, both appear quite early in the sixteenth 
century. 

If the question be put regardless of circumstance, there can arise 
no question of expediency. You may ask: ‘ What grounds are 
there for treating any religious opinion, or rather the expression of 
it, as c riminal ? ’ Or you may ask : ‘ Is it obligatory on the political 
sovereign to endeavour to maintain true religion by force, if necessary, 
against all adversaries ? ’ However you put the question, it is not 
easy to answer, except by means of question-begging assumptions. 
In any case, no answer that Calvin or Castellion or anyone else could 
give was of much use to sixteenth-century governments. For what 
they had to deal with was not religious opinion merely as such. 
Religious opinion does not exist in a vacuum. It was the practical 
conclusions that were drawn from, or inseparable from, such opinion 
that troubled governments. What governments had to deal with 
were demands that the Mass should be suppressed by force as idolatry, 
or that monastic or other church property should be confiscated, or 
episcopacy abolished, or church courts deprived of jurisdiction, or 
that the canon law should be swept away. There were, of course, 
other difficulties also. A Catholic government desiring, for any 
reason, to ‘ persecute ’, might always fall back on the authority of the 
Pope in self-justification. But there was serious objection to doing 
so. To persecute on the ground that the Pope orders civil magistrates 
to destroy heresy raises formidable doubts as to where the Pope’s 
right to give orders ends. Protestant governments could not always 
ignore the possible effects of their action upon their near neighbours. 
But, in the main, what sixteenth-century governments had to deal 
with was a revolutionary effort involving an attack on vested interests 
in property and jurisdiction. That the attack was made in the name 
of religion, only made it the more difficult to deal with it effectively. 
They had not to deal with people humbly asking only to be allowed 
to worship in their own way undisturbed. Had that been all, we 
should have heard very little of persecution. But that attitude was 
not taken by many, nor for long. The Protestants were out to destroy 
and indeed could hardly build without destroying. 

Before ever the storm and stress developed in England, the greatest 
English thinker of his time summed up the essential features of the 
position, there as elsewhere. 

, ‘ of Nowhere,’ says Sir Thomas More, ‘ it had been established 

by King Utopus that it should be lawful for every man to favour and follow what 
religion he would and that he might do the best he could to bring others to his 
opinion. . . . This surely be thought a very unmeet and foolish thing, and a 
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point of arrogant presumption, to oompel all others by violence and threatening! 
to agree to the same that thou believest to be true.* 1 

The tolerance of the Utopians was not indeed absolutely complete. 
Belief in man’s survival of physical death, and belief in God’s govern¬ 
ment of the world for good, they held to be essential to good citizen¬ 
ship.* He who denied these things was, therefore, excluded from 
all public office, ‘ howbeit they put him to no punishment, because 
they be persuaded that it is in no man’s power to believe what he 
liBt ’. 3 Churches in which the services were officially regulated existed 
in Utopia, but those services were expressive only of what all the sects 
were agreed upon. Nothing was to be heard in them offensive to 
any Utopian sect. 

Apparently this was the first suggestion of a practically complete 
legal recognition of diversity in religion, that was made in the six¬ 
teenth century. But More knew well that, so far from it being a 
suggestion of common sense, it was fantastic and impracticable. In 
his Dialogue concerning Heresies he supplied the corrective. ‘ Here¬ 
sies breed disorders and fear of these have been the cause that Princes 
and peoples have been constrained to punish heresies by terrible 
death, whereas else more easy ways had been taken with them.’ 4 
But is such action really necessary ? 

* By my soul,’ says one of the speakers in the Dialogue, ‘ I would the world 
were all agreed to take all violence and confusion away upon all sides, Christian 
and heathen, and that no man were constrained to believe but as he could by 
grace, wisdom and good works induced and that he that would go to God go on 
a God’s name and he that will go to the devil, the devil go with him.’ * 

This, More answers, is very well, and if heretics would abstain 
from violence perhaps none would be used against them. But the 
heretics are not content to argue and to preach; if they were, the 
true faith would have nothing to fear. 

‘ But since violence is used on that part and Christ’s faith not there suffered 
to be preached and taken, he that would now suffer that sect to be preached or 
taught among Christian men and not punish and destroy the doers, were a plain 
enemy to Christ.’ • 

We are ready, in fact, to abolish the death penalty, but ‘ que 
messieurs les assassins commencent ’. 

‘ Princes are bound to see that they shall not suffer their people to be reduced 
and corrupted by heretics, since the peril shall in short while grow to as great. 


1 Utopia, Clarendon Press, ed. 1895, p. 272. 

* Utopia, p. 274. * lb., p. 275. 

4 A Dialogue conceminge hereseyee and natters of religion, 1528. Works, 
1557, p. 274. 

* Dialogue, p. 275. 


• lb., p. 275. 
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both with men’s souls withdrawn from God and their goods lost and their bodies 
destroyed by common sedition, insurreotion and often war, within the bowels of 
their own land .’ 1 


The question of how far diversity in religion could legally be 
tolerated was not, for the sixteenth century, mainly a religious or 
mainly a moral question. It was a question of public order. The 
action of sixteenth-century governments, like that of other govern¬ 
ments, was determined not by principles, but mainly by the lines of 
least resistance. Princes and their min isters were, as a rule, little 
if at all influenced by religious considerations or ideals. They tended, 
I think, to be as tolerant as they dared be. But how tolerate those 
who avow their intention of not tolerating us ? How tolerate those 
who desire not merely to refashion ideas but to demolish established 
institutions and confiscate property ? The failure of Catherine de 
Medici to establish two religions peacefully in France illustrates the 
fact that the intolerance of governments was either a result of the 
intolerance of sects, or of the fact that the religious reformation 
desired by one group threatened the material interests of another. 

Many people of the present day find it hard to understand how 
men can ever have thought it right to kill others for their religious 
opinions. The difficulty seems to be due partly to ignorance of the 
circumstances under which this was done, and partly to mere emotional 
revolt. It is, to begin with, not realized that this is not really what 
was done. I do not mean that such a thing was never done at all, 
or that there were not, in the sixteenth century, a large number of 
people willing to do such a thing. But no government ever carried 
on systematic persecution out of unadulterated zeal for truth or 
anxiety for the salvation of souls. Men would have to be very much 
more religious or very much more simple than they ever have been, 
within historic time, to make religious persecution, in the strict sense, 
possible. Usually, to say the least, the adulteration was so large in 
amount that the element of religious motive in so-called religious 
persecution is barely visible. Not, however, that there was not an 
excellent case to be made out for religious persecution pure and 
unadulterated. On the basis of intellectual assumptions current 
in the sixteenth century, to put heretics to death was a perfectly 
rational proceeding, and one that needed no medal harshness or 

brutality of disposition. Intellectual assumptions are necessary to 
any case. J 


Could a government composed of modem politicians be set to rule 
under sixteenth-century conditions, I see no reason whatever to 
suppose that they would act otherwise than did sixteenth-century 
rulers. I am inclined to think it true that people in the sixteenth 
century were by temperament and disposition less tolerant than 


1 Dialogue, p. 279. 
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people of to-day. Tlxat, I think, is the most that should be said. 
To imagine that they were very much less tolerant is, I think, a danger¬ 
ous illusion. We are apt, it seems, to confuse tolerance with mere 
legal toleration. Tolerance is a mental attitude, while legal toleration 
may express mere indifference or be a mere counsel of despair. 

In the sixteenth century intolerance manifested itself chiefly in 
connection with religious differences ; and there is, of course, no doubt 
that we are now far more tolerant of each other’s religious, or 
irreligious, opinions than people were then. There was, then, a 
widespread belief that there must needs be some sense in which it 
was possible for governments to maintain true religion and suppress 
dangerous error ; there was a belief that unity in religion was necessary 
to national unity and security ; there was a sense that toleration of 
religious differences might lead to a disintegration of moral standards; 
there was also, of course, a tendency to see dissentients as morally 
perverse. These beliefs and tendencies, except the last, seem almost 
to have disappeared. But they have not disappeared because they 
were unfounded or irrational. Our greater tolerance in respect of 
religious differences is partly due to their disappearance and partly 
to many other causes. It is due partly to changes in law, partly to 
that multiplication of sects which began in the sixteenth century 
and to which people gradually became so accustomed as to come 
to think of it as proper and inevitable, partly to simple indifference 
or scepticism of various kinds and degrees, partly to the fact that 
religious differences nowadays do not directly threaten anyone’s 
property or personal rights. 

But it does not follow, because we are more tolerant of religious 
difference, that there has been any marked development of a tolerant 
attitude. Intolerance manifests itself in connection with things in 
which people, for whatever reason, are passionately interested or 
with which personal interests are intimately bound up. At the present 
day, it is manifested most conspicuously in connection not with 
religion but with politics. The modem politician who asserts or 
implies that his political opponents are either knaves or fools, might 
indeed be taken simply as proclaiming hims elf one or the other. But, 
unhappily, the case is not so Bimple. If his utterance be insinoere 
there is, indeed, no doubt about his knavery. But if it be sincere he 
is not necessarily simply a fool. He is exactly in the position of 
Calvin. It is unfortunately possible even for a man of great intel¬ 
lectual power to take that absurd view of things. Again, if we 
look at the action of governments, I understand that neither Italian 
Fascism nor Russian Bolshevism are distinguished by a tolerant 
attitude towards political opinion. There is certainly a difference 
between sixteenth-century intolerance as distinctively religious and 
twentieth-century intolerance as distinctively political. But the 
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difference is not nearly so great as it might seem. What has to be 
realised is that, in the sixteenth century, religious opinion was, far 
more often than not, political opinion also. Had it not been so there 
would have been little ‘ religious persecution ’. 

One hears, sometimes, talk about something called ‘ the principle 
of religious toleration There seems to be an implication that there 
is just one * principle ’ on which legal toleration may rationally be 
based; but it is not very clear what this is. The phrase appears 
to be one of those catchwords that are abundant in the structure of 
what is sometimes strangely referred to as ‘ modem thought ’, and 
which are useful in saving people the trouble of thinking. We must 
rid our minds of it if we are to appreciate sixteenth-century thought 
on the subject. It will be well, also, to refrain, in this connection as 
in others, from talk about the ‘ spirit of the age I have somewhere 
read that Beza’s De Haerehcis was an unfortunate aberration on the 
part of that Protestant champion, due to the spirit of the age. Beza’s 
De Haeretids was a controversial work written directly in answer to 
another, whose author, apparently, had escaped the influence of that 
spirit. It was also, as it happens, logically derived from Beza’s system 
of ideas. Is there any reason for saying that the spirit of the age 
expressed itself better in Calvin and Pope Paul IV than in Rabelais 
or More, Montaigne or Hooker? All these alike, it should be 
remembered, were exceptional rather than typical people. But the 
matter is not worth argument. Such jargon appears to me to be a 

mere cloak for ignorance or thoughtlessness. There is, really, nothing 
to argue about. 6 


Certain predispositions existed, in the first half of the sixteenth 
century, that made, some for, some against, the acceptance of any 
so o principle of toleration. There was a certain predisposition 
to the persecution of religious dissent. This was to some indefinable 
extent traditional; not, I think, to any great extent. But people 
m general were more conscious of, or preoccupied with, religious 

hlvm°J erey h r.r r ' er v : and that because 8U <* controversy was 

alTJnl f rt T was very generally assumed that all the 

that tZzTh e ii C0Uld w 6 prc ? Sely and conclusively answered and 
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. , tte otiier kand, the tendency of Renaissance culture was 

towards an acceptance of toleration. What is here me^t bv the 
naissance is that shift of the point of view which brought ^arth 
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into the foreground, instead of heaven and hell, and partially, at 
least, released men from preoccupation with a life hereafter. The 
period of the Renaissance was one in which men were falling more 
and more deeply in love with life as they knew it in everyday experi¬ 
ence. Human relations became more interesting than man’s relation 
to God. 1 The Renaissance brought with it increased delight in the 
things of this world and intense curiosity about it all. This expressed 
itself in ardent study of classical writings and classical civilization, 
in scientific exploration and in art which had reference only to earthly 
values. It expressed itself in varying degrees of scepticism and 
tolerant morality and, also, in a vision of a reconstructed Christianity 
which should include the new learning with the old. 

Calvin may be said to have effected a clean breast with the Renais¬ 
sance and with him Protestantism, though not of course all Protes¬ 
tantism, became in a definite sense reactionary. With the Calvinists, 
preoccupation with man’s relation to God was again dominant. It 
is significant that the classic presentation of the case for the suppres¬ 
sion of heresy by force should have come from Calvin himself. That 
Protestantism as such claimed for the individual a right to form and 
to express what conclusions he could about religion, is very far from 
the fact. But such a claim was, at least, implicit in the attitude of 
the scholars, thinkers and poets who derived from the Renaissance 
in Italy. It is barefaced in Rabelais and Pomponazzi, and something 
more than implicit in Erasmus or Etienne Dolet; it is evident in the 
Platonizing Christians of the school of Ficino, in Margaret of Navarre 
and her circle; it is visible even in the attitude of such cultured 
princes of the Church as the Cardinals Pole and Sadoleto. All through 
the century this leaven was working in the lump. It was reinforced 
by an increasing positive scepticism, which was largely an effect of 
the impression produced by a multiplicity of sects, all claiming to 
possess truth more or less exclusively. 

It has even been suggested that throughout the first half of the 
sixteenth century there was a possibility that Pope, governments 
and reformers alike might agree on some principle of toleration, and 
that the issue was only really decided by Pope Paul IV and the Council 
of Trent on one side, and by Calvin on the other. But no pronounce¬ 
ment by the Pope could for long have affected the action of the govern¬ 
ments of France and Spain, nor would any action by Calvin have 
affected that of Lutheran Princes or of England. Nor is it true that 
Protestantism at large committed itself with Calvin to the doctrine 
that the civil magistrate was bound to undertake the suppression of 
false religion. So inconvenient a doctrine was unlikely to appeal to 

1 1 am not, of course, expressing any opinion as to whether this was good or 
bad, gain or loss. My opinion on the point, if I have one, is completely irrelevant 
to this discussion. 
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Any government unless to one operating on a very small scale. It is 
true that Protestantism had not before 1563 committed itself to 
persecution on principle. But neither did it do so later. 

There were some, though not many, who maintained that Pro¬ 
testantism was bound to assert a principle of toleration or fall into 
self-contradiction. It may be remarked, too, that by asserting a 
right of liberty of conscience against the State, the Protestants could 
have secured a basis for that claim to a right of rebellion which they 
came to need. It is certainly conceivable that, under altered circum¬ 
stances, religious Protestantism might have adopted some principle 
of toleration. But always, in discussing such speculations, one comes 
finally to the proposition that had things been different, different they 
would have been. That, obviously, is not worth saying. Yet, 
certainly, there was for a time, among the early Protestants a rather 
strong tendency in that direction, as is illustrated by Luther’s utter¬ 
ances. It may, indeed, be true that it was chiefly the development 
of Anabaptism which rendered this tendency abortive. Their doctrine 
of the inner light, which tended to make even the Scriptures super¬ 
fluous, their denial of one or other of the doctrines regarded as essential 
by official Protestantism, their assertion of the freedom of the will, 
their rejection of civil authority, their supposed advocacy of a com¬ 
munity of goods and the extravagances of fanatics like Storch and 
Muntzer, seemed to threaten to produce social as well as theological 
anarchy. It was terribly difficult to see how to deal with them. By 
1530 it may be said that official Protestantism had committed itself 
to the suppression by force of Anabaptist congregations. In doing 
so it had, perhaps, crossed the Rubicon. 

Protest was made quite early from the side of official Protestantism 
against the persecution even of Anabaptists. ‘ Aequum non est,’ 
Erasmus had written in 1524, ‘ ( ut quivis error igni puniatur nisi 
accedat seditio aut aliud crimen quod leges capite puniunt.’ 1 At a 
critical moment in 1529 Johan Brenz issued a treatise maintaining 
the same thesis. 2 Brenz distinguished between secular and spiritual 
sin. The former is that which disturbs the public peace, and it must 
needs be punished and suppressed by the civil magistrate. But 
against spiritual sin the sword is worse than useless. Nothing, Brenz 
declared, following Luther, so much promotes heresy and Anabaptism 
aB the use of the civil sword againBt them. ‘ Breviter, incredulitas 
et haeresis non civilis sed spiritualis gladii poenis subjecta sunt.’ He 
argued that the co mmun ism of Anabaptists gave no reasonable ground 
for taking action against them. It would, he declared, be more 
reasonable to put monks and nuns to death as communists. If any 

1 Letter to George of Saxony. 

* ‘ An Magistrates jure possit oooidere Anabaptiatas.’ In Tractatvs Tkeo- 

hgiei, 493. 
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break the civil law or disturb public order, let him be punished, baptized 
or rebaptized ; otherwise let the sword remain in the scabbard. As 
chief religious adviser to the tolerant Duke of Wuitemberg, Brenz 
became later so important a personage, that his action at Stuttgart 
and his declared opinions, gravely embarrassed Calvin and Beza. 

It may indeed be said, with at least a good deal of truth, that Ana¬ 
baptists were persecuted rather as social revolutionaries or anarchists 
than as heretics. Melanchthon argued that inasmuch as the Anabap¬ 
tists denied the duty of obedience to magistrates, refused to bear 
arms and, above all, held the ‘ impious dogma ’ that Christians ought 
to have their goods in common, their views were essentially seditious. 
So far as his argument on this subject goes, there is little difference 
between him and Brenz. Except for the suppression of Catholic 
practices, regarded as idolatrous, and the persecution of Anabaptists 
as sedition-mongers, there was, it has been said, very little religious 
persecution by Protestant authorities before 1553. But how else 
could it have been ? The confusion of opinion among Protestants 
made anything else almost impossible until Calvin had formulated 
a coherent system of Protestant doctrine. It is, I think, true that, 
down to 1554, the tendency of Protestant authorities was towards 
toleration of all who were not Catholics or Anabaptists. These, how¬ 
ever, are large exceptions ; and it must be remembered that the term 
Anabaptism covered a multitude of sins. It is manifestly unjust 
to charge Calvin with having substituted a principle of persecution 
for one of freedom in religion. None the less is it true that the burning 
of Servetus at Geneva provoked a crisis, and proved a turning-point 
in the development of Protestant opinion. Calvin’s attitude went 
far to determine that of large numbers of Protestants. 

§ 2. CALVIN AND SERVETUS 

In October, 1553, Michael Servetus (Miguel Serveto) was burned 
at Geneva as a blasphemous heretic. His execution gave him a 
significance he would never otherwise have acquired. It provoked 
a controversy which echoed through the remainder of the century 
and was revived in the most acute form in the Netherlands by Coom- 
hert and the ‘ Arminians ’. It defined an issue never again to be 
lost sight of. It led to the raising of the question of religious liberty 
in a form which made escape or evasion impossible, unless by means 
of a doctrine of unlimited secular sovereignty. 

Servetus was a Spaniard and had been bom, apparently, in 1509 
or 1511. His career had been full of vicissitude and adventure, 
mental and bodily. In 1531 he had published a book intended to 
correct what he regarded as erroneous views commonly held concerning 
the Trinity. 1 In 1542 he had made himself responsible for a book- 

1 Be Trmiiatis Erroribus. 


6 
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sailer’s edition of Pagnini’s Latin Bible, with rationalizing notes of 
his own, interpreting prophetic references to Christ as referring pri¬ 
marily to persons and events of the time of the prophecy. His thru- 
timiemi Restitutio had been printed in 1552. His views seem to have 
involved an attempt to ‘ rationalize ’ Trinitarian doctrme, and included 
a denial of Christ as the Eternal Son. 1 He appears to have been a 
sincere seeker after truth, eager and self-confident and quite extra¬ 
ordinarily imprudent. In the years 1546-1547 he had written to 
Calvin a series of letters freely criticizing the doctrine of the Institute. 
It has been suggested that, in the trial of Servetus, Calvin was seeking 
a personal revenge for the lack of deference the unlucky man had 
shown him. But there is no sufficient reason for imputing such petty 
feeling to Calvin, and no sort of need to do so. His view of Servetus 
and of what it was proper to do with him, derived logically and directly 
from his whole system of ideas. 

But it is important to observe that the heresies for which Servetus 
was condemned, were concerned with questions difficult even to state, 
remote from the thought of ordinary men, and not necessarily in the 
least connected with social or political life. It was a case of pure and 
unadulterated heresy. The views of Servetus on baptism might be, 
and were, held to associate him with the Anabaptists : but he obviously 
belonged to a different category. No one could say that Servetus 
was a danger to the bodies or the goods of men. It could hardly be 
said that he was a rebel against anything human, but official ortho¬ 
doxy. 

Yet the writings and the conduct of Servetus convinced Calvin 
that here was the worst kind of heretic. His errors concerning the 
Trinity were good enough to bum him on : they were far from being 
all there was against him. He was unsound on baptism, he denied 
predestination, he was contemptuous of the Institute, he had treated 
the Bible itself as no one could safely be allowed to treat the Bible. 
His attitude during his trial must have removed any doubts Calvin 
may have felt; if he ever felt doubt. His answers to the articles of 
indictment were contemptuous in form. He told the Genevan prophet 
that he was talking of what he did not understand, and accused him 
of deliberate perversion of texts. He alluded to ‘ savage barking 
and at one moment demanded that Calvin should be made to stand 
in the dock with him. He was utterly and contemptuously denying 
Calvin’s main pretension: that the full meaning of the Christian 
revelation had been made clear and undeniable. 

That but for Calvin s insistence Servetus would not have been 
put to death, is clear from the records of the trial. All through, 
Calvin acted as prosecutor; and when he knew that an appeal was 

x It may be noted, incidentally, that in the practice of his medical profession 
he seems to have discovered the pulmonary circulation of the blood. 
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to be made to the more important of the Swiss churches for their 
opinion on the case, he wrote beforehand to Sulzer at Basle and to 
Bullinger at Zurich, to prepare their minds in his sense. The answers 
officiaUy returned were all ambiguous. Berne expressed a hope that 
Geneva might be able to fence itself and others against the pestilence 
of heresy, without doing anything unbecoming a Christian magistracy. 
Schafihausen vaguely recommended suppression of Servetus as a 
blasphemer. Zurich held that the greater severity should be shown 
because the Swdss churches were reputed to favour heresy. This 
was a good opportunity to clear themselves; but how it was to be 
done was not stated. Basle merely recommended that Servetus 
should be prevented from further troubling the Church. Not one 
of them definitely declared that the heretic should be put to death. 
It is clear that misgivings were felt everywhere. Calvin cannot 
have felt encouraged; but he persisted. It must have seemed to 
him that it was not merely necessary to make an example, but that 
the time had come for the assertion of a principle. The timid and 
the sentimental must be forced to hold to the will of God. Nothing 
less was at stake than Christianity itself. 

Much searching of hearts followed the execution. On all sides 
there were murmurs, at least, of disapproval. It may have been 
known at Geneva before the end of 1553 that Castellion was at work, 
at Basle, on a manifesto for the malcontents. ‘ For a long time I 
have known,’ WTOte Beza to Bullinger soon after the appearance of 
the De Haereticis, ‘ that abominable things were hatching there.’ 
Calvin’s own book suggests similar knowledge. By November, 
1553, he had come to the conclusion that he must write in defence 
of Geneva’s action. His book, hastily written, was published 
at Geneva, in Latin and in French simultaneously, in February, 
1554. 1 

In his Defensio Calvin confined himself as strictly as possible to 
defence of the action taken in the particular case. He had to prove 
that it is part of the duty of Christian magistrates to suppress heresy 
and punish heretics, and that, at least in extreme cases, the punish¬ 
ment should be death. He had to show that Servetus was one of 
these extreme cases. Only a short section of the book, * ubi ostenditur 
haereticos jure gladii coercendos esse deals with the question of 

1 The Latin title in full is as follows : Defensio orlhodoxae fidei de Sacra 
Trinitale contra prodigiosos errores Michaelis Serveti Hisjxini ; ubi ostenditur 
haereticos jure gladii coercendos esse et nominatur de homini hoc tarn irnpio juste et 
merUo sumptum Genevae fuisse supplicium. 

The French version bears on its title-page : ‘ Declaration pour maintenir la 
wage Joy que tiennent tons Chriliens de la Trinite des personnes en tin setti Dieu, 
par Jean Calvin. Contre les erreurs detestables de Michel Servet, EspagncA. Ou 
il est aussi merntri, qu’il est licite de punir lea heretiques et yu’o bon droit ce meschant 
o este execute, par justice en la ville de Gerdt*.' 
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political principle. 1 By far ,the larger part is devoted to showing 
how monstrous were the heresies of Servetus. The validity of the 
principle he was bent on establishing seemed to Calvin so obvious 
that it was hardly worth while to argue at length. 

He begins by remarking that there are two sorts of people who 
deny the justice of punishing heretics by the civil sword. There 
are, apparently, no others. Simple and ignorant folk associate such 
treatment of heretics with Popery, and do not see the connection 
between religion and the sword. Such persons do not understand 
the position and may be gently dealt with and instructed. But 
there are others whose pretended piety is but a cloak to malice. These 
are libertines who would turn all upside down to secure freedom for 
their evil wills ; or they are atheists, * contemners of God , who hate 
the Christian religion and would destroy it. 2 Not for a moment does 
he admit that any instructed Christian can sincerely maintain that 
people should be allowed to practise and teach what religion they 
please. 

Brief, magisterial and even contemptuous in tone as is Calvin’s 
statement of the case, it is lucid and powerful as was everything he 
wrote. He had, so far as was possible, to anticipate objections : 
and he anticipates the most radical of all. In the preface to his 
Latin version of the Bible, addressed in 1551 to Edward VI of Eng¬ 
land, Castellion had already briefly stated his main contention. All 
highly controverted questions of doctrine, he had declared, are difficult 
and obscure. For a thousand years and more they have been debated 
and no definitive conclusion has been reached. No answer to any 
of them is demonstrably true. It is absurd that men should kill each 
other for differences of opinion about what cannot be certainly known. 

In anticipation, perhaps, of what Castellion might yet have to 
say, Calvin went straight to the point. 3 If this be so, he asks, how 
is the true Church ever to be discerned, and what religion of any kind 
can survive in the world ? What can become of our belief in Christ 
or even of our belief in God \ To say that the truth concerning the 
nature of Christ and the destiny of man cannot be known, is to say 
that God has tried to reveal these things to us and has failed. 

‘ Et quelle opprobre fait on 4 Dieu en disant qu’il a tellement entortill6 son 
L'Ugage en l’Ecriture sainte, qu’il ne s’est fait que jouer ties homines, leur tenant 


1 Ed. of 1554, p. II et seq. The reference is always to the original French 
edition. 

* So John Knox, arguing that idolaters should be put to death, refers to 
such objections as men that seek to live as they list do now-a-days invent ’. 

A Godly Letter to the Faithful in London etc., 1554. Works, ed. Laing, III, p. 197. 

* He must surely have at least suspected what was coming. He makes a 
clear allusion to Castellion, though without naming him. 1 11 y a un autre 
fantastique qui contrefait le philosophe dans sa tamdre,’ etc., p. 16. 
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le bee dans I’eaa 1 Si nous n’avona religion certain® et reaoluo en 1'Eeriture, il 
s’ensoivra que Dieu nous a voulu occuper en main par je ne sais quelles fallaoes, 
comme s’il nous parlait des ooquecigraes.’ 1 

Either there has been no Revelation or the Revelation can be 
interpreted with certainty, and approximate exactness, on all questions 
with which it deals or which it directly raises. It was, it seems now, 
an audacious thing to say. It was almost equivalent to saying that 
the claim of the Scriptures to inspiration stood or fell with the Calvin- 
istic interpretation. But we may be sure that Calvin was not con¬ 
scious of taking any risk. Almost brutally, with a contemptuous 
impatience, he formulated his dilemma. 

Calvin anticipated, also, another objection, not radical but of 
practical importance. It would be said that to assert that it was 
the duty of the civil magistrate to suppress heresy by force, was to 
justify Catholic persecution of Protestants. It is somewhat astonish¬ 
ing that a man of Calvin’s logical habit should have denied that this 
was so. But deny it he does and with vehemence; and all those 
who followed him, in France, Scotland and elsewhere, continued to 
deny it. ‘ God does not command us,’ he says, ‘ to maintain any 
religion but that only which He has ordained with His own mouth. 
. . . He condemns the presumption of all those who go about to 
defend with fire and bloodshed a religion framed to fit the appetites 
of men.’ 2 

If Calvin had said: ‘ On my own showing the Catholic Prince is 
justified in persecuting us; but we, who know we are right, must 
resist for the sake of truth,’ his declaration would have been logically 
defensible. But he says nothing of the kind. He says in effect: ‘ The 
Catholic Prince is not justified because we know we are right ’; which 
is sheer nonsense. Later, when the question of the right of a Catholic 
Prince to persecute came to be discussed among the Huguenots in 
France, it was invariably answered in the same absurd manner.* It 
might be thought that for Calvin at least such an answer would have 
been impossible. What made it possible alike for him and for the 
Huguenots to take such a view, was, I think, their conception of 
Catholicism. Behind this nonsense is the sense that the Catholic 
Prince does not really persecute Protestants for the sake of truth or 
in obedience to God. His pretence of doing so is, in their view, a mere 
hypocrisy. They see Catholicism as a system expressive on one side 
of mere superstitious ignorance and on the other of greed and ambition. 
The Catholicism of the Catholic Kin g was to them the result of an 
impious bargain between himself and a fraudulent clergy. They will 
not admit that in the religious sense there exists such a thing as a 

1 Ed. 1554, -p. 17. * Ed. 1554, p. 45. 

* See, for instance, the pamphlet. Dialogue d'Archon. et de PoUtie (1570). 
In Memoiree de VEetat de France sous Charles IX, VoL III. 
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Catholic gove rnm ent. When Catholic writers express essentially 
the same view as Calvinists, the Calvinists cannot believe that they 
are sincere. It might almost be said that when they say : ^ You are 
wrong because we know we are right, 5 they really mean: ‘ You are 
wrong, because you know we are right.’ . 

Thus the way is cleared for the exposition of Calvin’s own doctrine. 
It is true, he says, that the early spread of the Gospel was in no degree 
due to the use of force. It was decreed that the Gospel should spread 
by the agency of ignorant and lowly persons, that so the power of 
God might be made manifest. But the way of life was not barred 
to kings and princes and magistrates. The turn of these to be called 
came in due season : and when they entered the Church, they brought 
with them the powers and the duties of their offices. Then was the 
power of the sword made a sacred offering to God. ‘ The advent of 
Christ changed in no way that which is proper to government nor 
diminished nor restricted the right function of the Magistrate.’ 1 

It is impossible, he argues, to maintain that the Magistrate may 
punish other malefactors but may not punish heretics. It is true that 
Christ did not explicitly order the punishment of heretics ; but neither 
did he give any order for the punishment of murderers. When Christ 
bade men turn the other cheek to the smiter, it is absurd to suppose 
that he meant his injunction to apply to the action of public authorities. 
A private man should forgive wrongs till seventy times seven : but 
unless all order and government is to cease, the Magistrate cannot 
do so. The parable of the tares proves too much or nothing to the 
purpose. Heretics are not the only tares : the tares include all the 
wicked. ‘ Ainsi que toutes lois, polices et jugements B’en aillent a 
val l’eau, s’il faut laisser l’yvraie jusqu’a la moisson.’ a 

What, then, is the duty of the Christian Magistrate ? Though it 
be true that the Christian religion is maintained by the power of God 
and triumphs over all enemies, this does not involve that men are not 
bound to maintain it with what force they have. It must needs be 
the duty of Magistrates ‘ de ne pennettre que par leur nonchalance 
les simples et infirmes, desquels il sont ordonnes protecteurs, soyent 
menes a perdition ’. 3 No private man would be excused if he suffered 
his household to be defiled with blasphemy or allowed any member 
of it to rebel against God. Yet more wicked would be the conduct 
of a magistrate who stood aside, useless sword in hand, to see true 
religion flouted and trampled under foot. 

The commands of God, given in the Scriptures, are explicit and 
decisive. He has made it abundantly clear how those should be dealt 
with who contemn the word. Calvin refers to various passages of 
Scripture, and most of his references are very unconvincing. But 
in the thirteenth chapter of Deuteronomy he found all he wanted. 

1 Ed 1564, p. 51. * Ed. 1554, p. 36. * Ed. 1554, p. 33. 
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There it is laid down that if a prophet or a dreamer of dreams entice 
people to go after strange gods, he shall be put to death ; that if a 
man ’s son or brother, wife or daughter, entice him so, he should be 
ready himself to slay the offender. This might have been enough; 
but there is more. If one of your own cities, it is said, abandon the 
worship of the true God to serve false gods, 

‘ thou ehalt surely smite the inhabitants of that city with the edge of the sword, 
destroying it utterly and all that is therein and the cattle thereof with the edge 
of the sword. And thou shalt gather all the spoil of it into the midst of the 
street thereof and shalt bum with fire the city and all the spoil thereof every 
whit, for the Lord thy God : and it shall be an heap for ever; it shall not be 
built again.’ 1 

It is clear from this passage, Calvin declares, how little the fancies 
of our pitiful friends accord with the will of God. Those who say 
that we, in Geneva, are cruel, must accuse God also of cruelty. 

1 Whoever shall maintain that wrong is done to heretics and blasphemers in 
punishing them, makes himself an accomplice in their crime and guilty as they 
are. There is no question here of man’s authority: it is God who speaks and 
clear is it what law he will have kept in the Church even to the end of the world. 
Wherefore does he demand of us a so extreme severity, if not to show us that due 
honour is not paid him. so long as we set not his sendee above every human 
consideration, so that we spare not kin nor blood nor life of any and forget all 
humanity when the matter is to combat for his glory ? ’ ’ 

It was no sufficient answer to Calvin’s argument to say that the 
Mosaic law had been abrogated. The Mosaic ceremonial law, dealing 
with mere externals and accessories, could be and, in Calvin’s view, 
had been abrogated. But his point was that the passage he quoted 
involved the declaration of a principle which, if valid at all, was valid 
every where and for ever. To say that the massacre of the whole 
population of an apostate city would be wrong, is either to say that 
God, on occasion, commands injustice, or to say that God did not 
write the book of Deuteronomy. Whichever of these things you say, 
you take your stand openly with the blasphemers. 

Calvin, however, guarded against the extreme inferences that 
might have been drawn from Deuteronomy. Castellion’s suggestion 
that his principles bound him, so soon as he might be able, to organise 
a campaign of wholesale massacre in France, was not just. He pointed 
out that God’s command does not bind us to slaughter mere infidels 
like Turks and Jews, or aliens like the people of Catholic countries. 
It applies only to those who, ‘ having received the law become apos¬ 
tate ’. The magistrate is, apparently, to use his sword only within 
his proper jurisdiction: he is not bound to go crusading. 

1 Deut. xiii. 15, 16. Authorized Version. 

1 Ed. 1554, pp. 46, 47. Knox made similar use of the same passage in his 
Godly Letter to the Faithful, 1554. 
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Calvin’s general conclusion from all this is, indeed, far more 
cautious and moderate than might be expected. The magistrate is 
bound to protect and maintain true religion and to repress and punish 
heresy. But there are degrees of error : there are heretics and here¬ 
tics. There are some who need but instruction and warning: there 
are others who are worthy of punishment but need not be put to 
death. The magistrate should act with all prudence and moderation 
and be as merciful as he dare be. He should take action in no doubtful 
case. One of the marks of the beast on the brows of Catholic sovereigns 
is their undiscriminating ferocity. But when comes a case of clear 
apostasy and when the heretic apostate, whose whole attitude is a 
blasphemy, endeavours to spread in the Church the poison of his 
damning doctrines, as in the case of Servetus, the magistrate is bound 
to put the offender to death. Is he to allow the whole body of Christ 
to be tom asunder rather than cut off a rotten member ? The con¬ 
clusion, in fact, is not only cautious: it is a little ambiguous. Calvin 
might be understood as meaning that only in extreme cases should 
heretics be actually put to death. But he might also be taken to 
mean that any resolute publisher of heretical views should so be 
dealt with. 

It seemed to Calvin quite clear that to kill people for expression 
of opinion on questions of religion might be, not merely right, but 
obligatory. How could he have seen it otherwise ? The system of 
government and of church discipline which Calvin had built up in 
Geneva was absolutely incompatible, ideally and practically, with 
freedom in religion. Calvin thought he knew for certain how men 
ought to live and what they ought to believe and how they should 
be governed. A theocratic State such as he was constructing can be 
based, ideally, only on unity in religion. It involved the submission 
of all its citizens to ecclesiastical censorship and regulation in every 
relation of life. But Calvin knew well how difficult it was, even with 
public authority to back him, with all educational agencies in his 
hands and with his system of pastoral inspection in working order, 
to control the workings of the natural man in Geneva. Yet God’s 
law and God’s honour demanded that it should be done. Manifestly 
the government must be armed with power to punish revolt and to 
punish even with death those who dared to criticize the ideal founda¬ 
tions of his Civitas Dei. The teachings and still more the mental 
attitude of men like Servetus threatened ruin to the whole fabric. 
Had it been, indeed, a question of Geneva only, Servetus might have 
been spared : for, after all, Servetus was, in Geneva, one of those 
aliens God has not ordered us to slay. But Calvin felt upon him the 
care of all the Churches. He was working for the establishment of 
his system in all Protestant countries. It cannot be denied that, 
from his own point of view, he was right. He would, indeed, have 
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been wrong had he supposed that by burning heretics he could rid 
the world ol heresy. There is nothing to show that he supposed any 
such thing. But at least he could help to save a remnant: at least 
he oould fence his own city against the pestilence. 

Calvin had vigorously presented a strong case and one not easy to 
meet except by denial of his assumptions. IBs assumptions were, for 
the most part, those of common Protestant opinion at the time. But he 
had presented the case in somewhat summary fashion : it was stronger 
than he had shown. It was left to Beza to make the statement more 
complete. Calvin’s Defensio and the De Haereticis of Beza should 
be considered together: they form a Genevan manifesto. It will 
be best to defer further comment till we have dealt with what Castel- 
lion had to say and with Beza’s answer thereto. 

§ 3. CASTELLION AND BEZA 

At the very time when Calvin was formulating his defence of the 
burning of Servetus, the De Haereticis an sint persequendi must have 
been in course of preparation. The principal author of this anti- 
Genevan manifesto, which was partly original composition and partly 
a compilation, was Sebastien Castellion, 1 assuredly one of the most 
remarkable minds of the century. He had been bom in 1515, of 
peasant parentage, near Nantua in the French Jura, one of the rudest 
and most isolated districts of France. At about the age of twenty 
he had become a student in the municipal College de la Trinity at 
Lyon, then perhaps the most advanced of French schools. As one 
of a group of enthusiastic young humanists he had doubtless shared 
their rather vague vision of a reformed and undivided Church, with 
scholarship and theology, Platonism and Christianity, lying down 
together in the fold. But the lines of division were being drawn 
more and more sharply and, like others, Castellion had to make his 
choice. In 1540 he joined Calvin at Strasbourg and next year went 
with him to Geneva. As Principal of the College of Geneva he was 
for a time among the more important of Calvin’s fellow-workers. 
Divergence of opinion between him and the Master made itself felt 
quickly : Castellion left Geneva and, in 1544, settled at Basle. There 
followed years of struggle with poverty and of literary and scholarly 
labour. Castellion’s growing reputation secured him, in 1554, the 
post of reader in Greek at the University of Basle. He was already 
well known and influential. His Latin Bible, with its remarkable 
preface, had been published in 1551. But he must have been better 
known as the author of the Dialogues Sacres* a work which seems 

1 For as full information as is possible concerning Castellion’s life, see F. 
Buisson s superb monograph: S. C. sa vie et son oeuvre. 

* Dxalogx Sacri, UUim-gdUici, ad linguae moresque paerorum Jormandoe, 1542- 
1645. Castellion 'a translation of the Bible into French appeared in 1555. 
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to have been one of the most popular and widely used educational 
books of the sixteenth century. 1 

The De Haereticis of Castellion appeared m March, 1554. The 
Latin was followed, a few weeks later, by a French version. 2 It 
was alm ost entirely Castellion’s own work, but he may have had 
helpers. Lelio Sozini 3 4 was a suspected accomplice; and so were 
Martin Borrhee, professor at Basle, and Curione. Yet the book was 
not unfairly described as a ‘ farrago ’. It began with a preface, 
addressed to the tolerant Duke of Wiirtemberg, signed ‘ Martinus 
Bellius ’, but certainly written by Castellion. This preface forms by 
far the most important section of the book. It is followed by a 
long series of extracts from the works of other writers, ancient and 
modern, under the heading ‘ Sententiae ’. The writers quoted in 
favour of tolerance in religion include some of the early Fathers, 
but are mostly of the sixteenth century and some of them were still 
living. Among them are Luther, Erasmus, Brenz, Calvin, Sebastian 
Franck, Otto Brunsfeld, one of the founders of botanical science* 
Urbanus Bhegius, 5 Gaspar Hedion, 6 and Conrad Pelican, the great 
Hebraist, then living, old and honoured, at Zurich. The extracts 
signed ‘ Georges Kleinberg ’, however, appear to be original contri¬ 
butions by a person unknown. 7 The ‘ Sententiae ’ are followed by 
an epilogue, signed ‘ Basile Montfort ’, and, like the Preface, certainly 
written by Castellion. 8 

Castellion’s case was not seriously strengthened by the ‘ Sen¬ 
tentiae ’. There was nothing to show how far these examples repre¬ 
sented the matured opinion of the writers. In one case, at least, it 
appeared that they did not. It was not even fair to quote from 

1 It went through twenty-eight, editions in its author’s lifetime and was 
translated into many languages. (Buisson.) 

* The Latin version was entitled : De haereticis, an sint persequendi et omnino 
quomodo sit cum eis agendum multrrrum lam velerum tarn rec-entiorum sententiae. 
It announced itself as printed at Magdeburg, but was really printed at Basle. 

‘ That Magdeburg, if I am not deceived,’ wrote Beza to Bullinger, ‘ is on the 
Rhine.’ The French version appeared under the title : Traicie des heretiques, A 
savoir si on les doit persecutes et ccnmne on se doit conduire avec eux, selon Vavis, 
opinion et sentence de plusieurs auteurs tant anciens que modemes : grandemerU 
necessaire en ce temps plein de troubles et tres utile a tons et principalement aux 
Princes et Magistrate, .pour cognoistre quel est leur office en une chose tant difficile et 
perilleux. It was probably published at Lyon: certainly not at Rouen as it 
pretended. 

* Uncle of the more famous Fausto. 

4 Died 1534, leaving a great reputation for learning. 

5 Organizer of the Reformation at Luneberg. Died 1541. 

4 Leader of the reformers at Strasbourg. Died 1552, 

7 This unknown may or may not have been David Joris, a notorious Ana¬ 
baptist, then living under a false name at Basle. His rhetorio and puerile 
reasoning did nothing to strengthen Castellion’s case. 

8 Beza, for a time, believed that ‘ Basile Montfort ’ was Curione, (Buisson.) 
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Luther’s Von Weltlicher Uberkeyt without reference to the later 
change in his views. 1 To quote an ambiguous remark of Calvin’s 
was'merely absurd. All that was proved was that a number of 
Protestant divines of weight had at one time or another and 
in one sense or another declared for toleration. Calvin could 
not claim to represent the whole body of learned opinion on the 
subject. 

In his preface and in his epilogue to the De Haeretids, Castellion 
stated his views and his argument fully and eloquently. Very soon 
after its publication he must have got to work on a direct answer 
to Calvin’s Defensio. The Contra libellum Calvini was written in 
the course of 1554. But Castellion was unable to secure its publica¬ 
tion ; and it was not actually published until 1612. The authorities 
of Basle were not prepared to take any action against him; but 
neither would they risk an open and absolute breach with Geneva. 
There is really little in the Contra libellum that is not in the De Haere- 
ticis ; but in determining the nature of Castellion’s views the two 
must be considered together. 

The preface of the De Haeretids addressed to the Duke of Wiirtem- 
berg opens with an allegory. Suppose, Prince, Castellion asks the 
Duke, that you had left your people, telling them that some day you 
would suddenly return and enjoining them to prepare themselves 
white robes against your coming; what would you do if, on your 
return, you found that they had paid no heed to your injunction, 
but had fallen to debating among themselves where you had gone 
and whether you would return on foot or on horseback, with pomp 
or without pomp ? And suppose you found that they had debated 
these questions not with words only but with fists and with swords ? 
And what if those few among them who had obeyed your command 
and got themselves white robes, had been persecuted and put to 
death by the others ? Yet more, what if these wretches pretended 
that all they had done was done by your commandment ? Would 
you not then judge them worthy of pitiless punishment ? 

Lengthy and argumentative explanation of the allegory follows 
In 1551, in the preface to his Latin Bible, Castellion had already 
stated his most fundamental contention. The very fact that men 
have, century after century, disputed and disagreed over free will 
and predestination, over heaven and hell, over the nature of Christ 
and of the Trinity and other such obscure matters, and that no agree¬ 
ment has yet been reached, proves that none can be. Nor is any 
agreement or conclusion upon such questions necessary to man. 
God is himself veiled in obscurity, but his commandments as to what 
men should do and should not do are clear. In the Scriptures we 

1 About this, Beza is not unjustly indignant. He seems to have regarded the 
excerpts from Breuz as the most troublesome of the opinions quoted. 
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find all the certainties we need. It is enough to know that Christ 
Was the Son of God and that His precepts are divine. 

* On dispute, non pas de la voie par laquelle on puisso aller & Christ, qui est de 
corriger notre vie: mais de l’etat et offioe de Christ, a savoir, ou ll est mamtenant, 
qae o’est qu’il fait, comment il est assis a la dextre du P6re, comment il est un 
avec le P&re. Item de la Trinity, de la predestination, du franc arbitre, de Dieu, 
des Anges, de l’etat des ames apr6s cettc vie et autres semblables choses, lesquelles 
ne sont grandement n^cessaires d’etre connues pour acquerir saiut par foi et ne 
peuvent aussi etre oonnues si premiirement nous n avons le coeur pur et net. 
. . . Lesquelles choses aussi, encore qu’elles fussent entendues, ne rendent 
point l’homme meilleur.’ 1 * * ‘ The doctrine of true piety,’ he added,* ‘ is that of 
love for our enemies and of doing good to those who do us wrong, that of hunger 
and thirst after righteousness. These and such like precepts are clear and cer¬ 
tain for us, even though we remain ignorant on all these other obscure points. 

Christ's commandment to men was that they should seek peace 
and ensue it and live together in love. It is sufficient to know this, 
if we live accordingly. 

What, then, is this ‘ heresy ’ men talk of so glibly and would have 
suppressed by the sword ? Hardly one of all the numberless sects 
that now exists but denounces all others as heretical. A man iB 
orthodox in one city and heretic in another : and if you would travel 
and remain orthodox you must change your religion like your money. 
Only one conclusion is possible, ‘ que nous estimons heretiques tous 
ceux qui ne s’accordent avec nous en notre opinion \ 8 Calvin asserts 
that the validity of his system is incontrovertible and that all others 
are in error. But every sect says the same thing. Who made Calvin 
a judge over us all? 4 If all be so clear to him, let him at least have 
patience and allow .us time to reach his conclusions. The real here¬ 
tics, the real rebels against the Church, are the doers of evil, such as 
are mammon worshippers and persecutors. 

From all these considerations, Castellion argues, it is clear that 
no more can justly be demanded from any man than that he should 
faithfully endeavour to understand the Word of God and to follow 
it. It is incredible that the God revealed in the Gospels should 
demand more. Suppose a man to say : 5 * ‘ I do not believe that men 
should be baptized till they can give reason for the faith that is in 
them. I dare not wrong my conscience in this matter lest, by so doing, 
I offend Christ; for I must be saved by my own faith and not by the 

1 Traite des Heretujues, ed. 1913, Geneva, pp. 12, 13. Beza paraphrases t his 
passage and interjects the exclamation: 1 O the gross blasphemy and horrible 
impiety of Bellius ! ’ No one who does not understand his exclamation oan 
understand the Calvinism of Calvin. 

* Contra libdlum Calvini, ed. 1612 (29). 

8 T. des H„ ed. 1913, pp. 24, 25. 

4 Hoc faciunt omnes sectae. Dicit Calvinus omnes errare preter suam. 

Sed quis nobis eum Judice dedit ? ’ Contra lib., ed. 1612 (41) 

* T. des H., ed. 1913, pp. 16, 17. 
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faith of another.’ If Christ Himself were present and condemned 
that man to the fire, * qni est ce qui n’aura Christ pour un Satan ? ’ 
Would not anyone suppose that Christ and Moloch were one ? 1 Does 
or does not Servetus, Castellion asks, believe what he says ? If you 
kill him because he says what he truly thinks, you kill him for the 
truth; for truth consists in saying what one believes even though 
one be in error. Or do you kill him because he believes so ? But 
teach him then to believe otherwise ! Or show us where it is in the 
Scriptures that we are bidden kill those who think wrongly. Religion 
does not consist in ceremonies nor in beliefs concerning things beyond 
human understanding.* Righteousness and salvation are independent 
of all such things. To Calvin’s argument from Deuteronomy, Castel- 
lion’s answer was that by the advent of Christ the whole human 
outlook has been changed. The Messiah has come and it is He who 
is our Lawgiver. 8 Are we never to escape from the shades of the 
Law into the light of the Gospel ? 

Castellion argues, also, that persecution is futile; though he 
lays little stress on the assertion. Yet it is true, he maintained, that 
the sword of the magistrate cannot touch men’s souls and that religion 
will be free whether we will or no. Killing a man is not defending 
a doctrine : it is merely killing a man. One does not maintain one’s 
faith by burning another but rather by being burned for it oneself. 
He admitted, however, that persons who deny the Resurrection and 
the immortality of the soul and those also who refuse to recognise 
any human authority, may justly be forbidden by the magistrate 
to teach their doctrines and punished, though not with death, if they 
persist in doing so. 

It has, of course, been said that Castellion’s thought is astonish¬ 
ingly modern. ‘ Modern ’ it may be called, but there is no cause for 
astonishment. Castellion was but one of many in the sixteenth 
century. That his practical conclusion in favour of religious tolera¬ 
tion has been accepted by the modem world is in itself of little or no 
significance. That conclusion has been reached by many roads. In 
any case a man’s thought is only very partially expressed by his 
conclusion: it consists essentially in the process by which the con¬ 
clusion is reached. But it is true that Castellion’s argumentation 
is to a great extent such as might be used nowadays. It might, also, 
be said that Castellion is ‘ modern 5 in respect of a certain looseness 
and vagueness in conception and in reasoning and in his evident 
sentimenta lism 

A certain connection plainly exists between Castellion’s thought 

[ T • *» od. 1913, p. 31. 

* lb., p. g. 

3 Nobis Messiaa jam venit Legislator noster, cujus Legi de obedire vohnnus.’ 
Contra lib., ed. 1612 (126). 
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and that of the mystics of his own day. He might have said, with 
Christian Entfelden, that builders of theological systems are as the 
builders of the Tower of Babel. He might almost have said, with 
Sebastian Franck: ‘ Let everyone weigh and test Scnpture to see 
how it fits his own heart. If it be against his conscience and the 
Word within his own soul, then let him be sure he has not found the 
right meaning.’ 1 He might almost have agreed with Caspar Schwenck- 
feld that the once visible Church had become invisible. But he was 
not a mystic and he made no such drastic assertions. He was an 
intellectual sentimentalist. 

The weak points in Castellion’s presentation of the matter were 
fairly obvious and did not escape Beza. The gist of his teaching lay 
in two assertions. He asserted, in the first place, that all theological 
systems alike were of doubtful validity. Since such Bystems are 
many, all, therefore, are probably erroneous. On this ground alone 
religious persecution is absurd. Furthermore, this being so, it cannot 
be conceived that God should require more from any man than that 
be should do his best to find truth. On this ground, it is declared, 
persecution is not only absurd but wicked. Secondly, Castellion de¬ 
clared that Christ, the Son of God, had taught a law of love as the law of 
human life: and on this ground also religious persecution iB wicked. 
But it may be said that the first of these lines of argument proves too 
much, while the second proves nothing Castellion, it seems, was 
prepared to discard the Old Testament when it did not fit his own 
heart. Yet he neither denies its inspiration nor attempts to define in 
what sense it is inspired. He declares that men should believe that 
Christ was the ‘ Son of God ’; and yet, on his own showing, as Beza 
pointed out, 2 this phrase has no assignable meaning. Tbe gospel of 
love, as he conceives it, seems to him divine in origin : it would have 
been hard for him to say why, nor does he attempt to do so. He 
comes near to saying: ‘ The Old Testament is irrelevant and much 
of the New Testament is speculative: we have really nothing to go 
on but tbe record of Christ’s life and words in the Gospels.’ But he 
does not say this; everything is left indistinct. To say that there 
was no such thing as heresy came, at least, very near to saying that 
man knows nothing for certain and that Christ had merely laid down 
a moral law of life, for the validity of which there could be no guarantee 
but in experience. Castellion, sincere believe, as he undoubtedly 
was, does not seem to have seen how fine was the line that divided 
him from the pure sceptics. 

To Beza, at least, that line was so fine as to be practically non¬ 
existent. His answer to the De Haeretids of Castellion was published 

1 Chronica (1531). Quoted by R. M. Jones in Spiritual Reformers in the 1 6th 
and 17 th Centuries, p. 50. 

* Beza: Re Haeretids, p. 72 of French version. 
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in September, 1554. It was written in Latin; but a French trans¬ 
lation by Nicolas Colladon, one of the Genevan pastors who had 
subscribed the Defensio, appeared in 1560. Theodore de Beaze had 
been bom of good family at Vezelai in 1519. He had studied law at 
Orl eans and Bourges and practised it in Paris. In 1548 he had joined 
Calvin at Geneva and was now teaching Greek in the University of 
Lausann e. Of all Calvin’s personal disciples he was the most able 
and the most influential, and on his master’s death, in 1564, he 
succeeded to the throne in Geneva, so far as to such a throne there 
could be any succession. Of all his writings his De Haereticis was 
the most widely known and the most important, excepting, perhaps, 
his life of Calvin. 

The De Haereticis of Beza 1 is at once a supplement to Calvin’s 
Defmsio and a direct answer to Castellion. Just because it answers 
Castellion point by point and because its statement of Calvin’s case 
is fuller than Calvin’s own, it is perhaps the more important of the 
two. Yet Beza had really little to add to what Calvin had said already. 
To the main assertions of Castellion, Beza made very definite answers. 
He saw quite clearly what was the most dangerous of them all. ‘ H 
we must put up,’ he had written to Bullinger, ‘ with what this impious 
man has vomited forth in his preface, what remains to us intact of 
the Christian religion \ . . . We must wait for another revelation.’ * 
He uses almost the same expressions in his book. 3 Castellion’s 
assertions amount, he argues, to a declaration that there has 
been in effect no revelation at all. It is merely absurd to say 
that we believe in Christ as the Son of God and yet to say that His 
relation to God cannot be known. If nothing can be known concerning 
the Trinity, we cannot know Christ as God. ‘ Que reste-t-il done, 
sinon que tout demeure en suspense ? . . . II faut certes que la 
religion Chrestienne s’en aille du tout bas et soit renversee jusqu’au 
pied des fondements.’ 4 If Castellion’s view be accepted, no founda¬ 
tion remains on which to rest belief in the validity of Christ’s moral 
teaching. There were few in the sixteenth century who would not 
have thought that in this Beza was merely stating what was obviously 
true. 

Absurd also is it, Beza declares, to say that the law of love forbids 
the pu n i shm ent of heretics, since, if that be so, it forbids equally the 
punishment of thieves. On this point he has nothing to add to what 
Calvin had said. But he makes sport with Castellion’s * white robes \ 

1 The full title is as follows : De haereticis a civile magistratu puniendis 
ItbeUus, ad versus Martini Belli farraginem et novorum Academkorum sectam, 
Theodora Beza Vezelio auctore . The French version bears the title : Traits de 
Vauthorite du magistral en la punition des her cliques el du moyen d’y procider. 

* Letter of March 29,1554. Quoted by Buisson. 

* De Haereticis, p. 63, ed. 1664. 

* French version, ed. 1560, p. 100. In the Latin ed., 1554, p. 66. 
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Wiat, then, are they, these white robes and wherein consists their 
whiteness ? Without faith there is no virtue in man and his every 
act is sinful. What is the faith of the wearers of the white robes of 
Rellius ? Mere belief in God is not sufficient: pagans and devils 
believe in God. The faith that saves involves belief in the whole 
body of revealed doctrine: and in the view of Bellius there is no 
such thing. He believes in a whiteness that has no existence. 

Beza, like Calvin, proceeds to derive the duty of the magistrate 
to punish heretics from the nature and end of political society. 


‘ The main end of human society,’ he declares, ‘ is that God be honoured as 
He should be. Now the Magistrate is set as guard and governor of this society. 
. . . And though it be his duty, so far as in him lies, to take order that no 
discord arise among his subjects, yet, since the chief and ultimate end of human 
society is not that men should live together in peace, but that, living in peace, 
they should serve God, it is the function of the Magistrate to risk jeven this out¬ 
ward peace (if no otherwise may it be done) in order to secure and maintain in 
his land the true service of God in its purity. . . . And it is impossible that ho 
should so preserve and maintain religion unless he suppress by the power of the 
sword those who obstinately contemn it and form sects. It remains then to say 
that those who would that the Magistrate should not concern himself with reli¬ 
gion, either do not understand what is the true end of human society or else 
pretend that they do not.’ 1 


His conclusion as to the duty of magistrates is clearly stated. 

‘ Toutesfois et quantes qu’il est besoin pour la tranquillity de l’Eglisc, lour 
devoir est de maintenir pnrtous moyens a 1’encontre de l’audaccet malignity des 
muddles, des ddbauchcs, des herdtiques, bref de tous ennetnies, taut la Parole que 
1 G 8 precheurs d icelle et toute la dincipline ecclesiasti^ue. 1 * 

To say that it was the duty of the Magistrate to strike with the 
sword the enemies of ‘ ecclesiastical discipline 5 was to be a little more 
explicit than Calvin, in the Defensw, had been. But from the Calvin- 
lstic point of view this conclusion could not be escaped : rebels against 
the discipline were in the same category as heretics proper. For the 
rest Beza s conclusion is the same as Calvin’s ; though his statement 
ot it is rather more explicit and uncompromising. Heresy, he declares, 

“ a Cn ™ at 1 . a11 ’ ™ U8t needs be greatest of crimes. It is a crime 
committed directly against God and is more dangerous to society 
than any other form of lawlessness. It is far worse than parricide. 

IT™ TPm Cme Ct rirapiet<5 ' i] y a ausai I’hdr&ie, e’est A. dire qu’un 

tSLpaueTT dtT T PrlB f dc la parole de Keu ^ de la duJpUne 
eccl^iastique ef se desborde en rage forcend d’infeeter mesme lea autresl quel 

pout quoilpenattroaTer tormentc omspoadant4 VemnmS d'mteHorS' ° 

| Ed. 1564, p. 180 French ed., 1500, pp. 292, 293. 
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Those, he declares, who would have it that the magistrate should 
not punish heretics, 

‘ meprisent la parole de Dieu expresse et machinent one ruine et destruction 
extreme a l’Eglise. 1 . . . Que s’ils peuvent une fois obtenir nne telle licence 
. . . y aura il meschancete ou malheurt^ qu’ils ne viennent k attenter ? ’ * 

That Castellion was substantially in the right, few, nowadays, 
would deny. Yet, before saying so, it would be well to be clear as 
to what we mean by being in the right. There is certainly a sense 
in which Calvin and Beza were not wrong. They saw in the doctrines 
and arguments of Castellion a solvent of all religious systems of 
thought. We can see now, that, whether for good or evil, the 
Reformation as a whole involved rather dissolution than construc¬ 
tion. What was happening in the sixteenth century was a disinte¬ 
gration of the Christian system of ideas, which every effort at recon¬ 
struction tended to aggravate. Calvin and Beza were conscious, as 
their language shows, of an abyss opening at their feet. They were 
not wrong in thinking that if no new authority could be set up to 
take the place of the old, nothing could arrest that disintegration 
which, with the multiplication of sects and the open denial of dogma 
after dogma, was visibly proceeding. Unless Protestantism could 
pull itself together the battle would be lost; and lost more com¬ 
pletely for Protestantism than for Romanism. The only remedy 
lay in a universal acceptance of the Institute as a sufficient and incon¬ 
trovertible explanation of the content of Revelation, and a universal 
submission to the Calvinistic discipline. Freedom of thought and 
speech had become the enemy as much for Calvin as for the Pope. 
It was against a rising flood of denial and of scepticism that Calvin 
and the Pope, alike, stiffened every muscle and hardened their hearts. 
Neither Calvin nor the Pope was wholly unjustified in t hinking that 
what was at stake was Christianity itself. 

§ 4. AFTERMATH 

In spite of Calvin’s efforts to induce the authorities of Basle to 
take action against him, Castellion retained till his death, in 1563, 
his position in the University. Though he had been unable to secure 
publication for the Contra libellum Calvini, he was not even silenced. 
He continued to expound and propagate his views. In his De arte 
dubitandi 3 he stated his fundamental assertion more clearly than ever 
before, arguing that all theological systems are evidently open to 
doubt and that in the free use of reason we have alone the means of 
arriving at truth. In his Four Dialogues, published only in 1578, 

1 Ed. 1560, p. 312. »lb., p. 426. 

* A small portion only of this work was printed in 1578. As a whole it has 
never yet been published and exists only in manuscript at Basle. 
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to attacked the essentials of Calvinistic theology, arguing in support 
of free will, the necessary conformity of God’s determinations with 
human justice and the possibility of salvation for all. In 1562 was 
published his Conseil a la France desolee. It was an appeal to both 
sides in a civil war which Castellion seems, naively, to have imagined 
had originated in mere religious dissension. The miseries of Prance, 
he declared, are due to the fact that Catholics and Protestants alike 
think it their duty to use force to compel others to accept their opinions: 
as though, when a sick man refuses food, one should stuff it by force 
down his throat. Both alike are behaving absurdly and trying to do 
what is impossible. The futility of such efforts is manifest: the 
Protestants of France have been persecuted for many years, yet now 
they are strong enough to wage war. Catholics and Protestants 
both profess belief in the Scriptures as the Word of God; yet they 
kill those who only desire to know and obey the Scriptures. Between 
them they will ruin France, but that is all they can do. There is only- 
one remedy: to allow every one who believes in Christ ‘ de servir 
Dieu selon la foi non d’autrui mais la leur ’. 

Nearly all France, thirty years later, was beginning to come to the 
same practical conclusion; but for the moment, of course, France 
paid no heed to Castellion. Yet he seems to have had adherents at 
Lyon and even at Paris, as he had at Berne and at Frankfort. After 
1554 he was in correspondence with many scattered people, not only 
in Germany, Switzerland and France, but in the Netherlands and even 
in England and Spain. 1 Two years after Castellion’s death there was 
published, in 1565, the remarkable book entitled Slratcgematum 
Satanae . 2 Its author signed himself Jacobus Acontius Tridentinus : 
his Italian name was Giacomo Contio. Acontius was in no sense an 
ecclesiastic or professed theologian. He was a military engineer, 
who had served under Pescara at Milan and been employed by Elizabeth 
in England. In 1561-2 he was at Basle. His book is by far the 
strongest and most original that was written in support of Castellion’s 
views during the sixteenth century. 

While at Basle Acontius may well have fallen under Castellion’s 
personal influence : in any case he reproduces much that is in Castel¬ 
lion’s writings. But his point of view is his own and he makes points 
that Castellion did not make. He had had, no doubt, experience of 
many sorts of men, which is precisely one of the most disabling lacks 
of men who live chiefly in their studies. His experience had, appar¬ 
ently, convinced him that, whatever man’s heart may be, his head is 
a poor thing. Satan, anxious above all to promote discord, hatred 
and violence among men, finds in men’s religion the eftest way of 

1 See Buisson : Castellion, sa vie et son oeuvre. 

1 An English translation of part of this book (Books I-IV) was published in 
1647 or 1648, with a prefatory letter addressed to Fairfax and Cromwell. 
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doing so. The most effective of his wiles consists in persuading men 
to persecute and kill each other for differences of religious opinion. 
And this he finds it easy to do : for the root of the evil is in man 
himself. To make out what is true, great patience and careful inquiry 
are necessary: actually, men form opinions hastily and with little 
or no inquiry at all. Men come to conclusions without knowing how; 
and they flatter themselves that their judgements are due to reason 
or even to divine guidance. ‘ Most men suppose that they are led 
by the Word and the Spirit to think as they do in matters of religion,’ 1 
whereas they are really guided by tradition or by some man’s learning 
or merely by the opinion of the mass of those about them. One 
doctrine they wave aside, without inquiry, because it is new: for 
they hate novelties. Another they condemn off-hand as an old error, 
oft confuted, without pausing to ask whether it be an old truth ill 
defended. Not only so, but men are angered by contradiction and 
resent whatever throws doubt on their opinions: they cannot bear 
to think that their judgements may be wrong. 

‘ When a man is convinced of anything, he cannot but be astonished that 
there should be anyone who cannot see what he sees ; and unless, as soon as he 
has indicated his reasons, his opposite succumb to them, he falls into a passion, 
as though it were evident that this refusal to bo convinced came of mere per¬ 
verseness and obstinacy ; and so it is odds that he fall to reproach and railing.’ * 

Such, according to Acontius, is the psychological foundation of 
Satan’s strategy. 

* If you hear uttered any impious doctrine, what is it that Satan will whisper 
to you ? He will endeavour first, perhaps, to induco you to approve the heresy. 
But if he find the doors that way closed : “ O abominable wickedness ! ” he will 
cry; “ this wretch deserves that the earth should swallow him up or fire from 
heaven consume him ! ” * And, since no fire descends from Heaven, he will 
persuade you, if he can, to set the heretic in earthly fire.’ 

Now there may be, says Acontius, beliefs that are necessary to 
salvation, but certainly there are very few. The mass of theological 
doctrine is mere speculation and that which is merely speculative 
is vain. If a doctrine has no relation to men’s life on earth and means 
nothing for conduct, it is a t hing indifferent and valueless. The less 
controversy about such matters the better : it is the Devil who stirs 
up controversy. 

Even if a man be convicted of heresy in the hi gh est degree there 
is no reason for interference by the secular magistrate. Such a mart 
should be excommunicated, that is expelled from the Church, and 
that ‘ with signs rather of sorrow than of any anger or hatred ’. Inter¬ 
ference by the secular magistrate in religious controversies can pro- 

1 Strategematum Satanae, Book I. «lb., ed. 1665, Bk. I. 

* lb., Bk. II, pp. 66, 67. The translation is free and omits oertain phrases, 
but is substantially correct. 
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dace no thing but evil and ia radically absurd. It can only mean, 
practically, two things: that such controversies will be decided by 
force and, secondly, that they will be decided by the mere mass of 
opinion. ‘ Wherever it becomes a custom to decide religious con¬ 
troversies by the sword, there, whoever shall oppose the doctrine, 
right or wrong, that is generally accepted, will be accounted a heretic 
and whatever texts or arguments he may bring forward, none but 
the hangman shall answer him.’ 1 The idea that the magistrate should 
maintain true religion by force is wholly preposterous. It is admitted, 
Acontius argues, that the Magistrate cannot of his own authority 
decide what is heresy. It is admitted, also, that he is as a rule quite 
incompetent to judge in such matters. It is said that he must act 
on the judgement of the Church. Oi what Church '< There are many 
Churches, all claiming this right of judgement. The magistrate, then, 
before he can act at all, must decide between the claims of the Churches. 
But if he be incompetent to judge a charge of heresy, how can he be 
competent to judge between the Churches ? 2 The very zenith of absur¬ 
dity is reached when the magistrate interferes, not to punish, but- to 
force men to recant their supposed errors : for then he is merely forcing 
his subjects to tell lies. 

This last apparently conclusive argument could be and was 
answered in three ways. It could be answered, as it was by the 
Catholics, by asserting the existence of an inspired authority on 
earth. It could be answered, as it was by the Calvinists, by asserting 
that the whole meaning of the Scriptures had been demonstrated and 
made undeniable. And it could be answered, or rather it could be 
evaded, as it was by Hobbes, by asserting that heresy meant only 
what the secular sovereign chose to make it mean. 

Acontius goes on to conclude in favour of absolute freedom in 
religion. The search for truth must needs begin with doubt and the 
road to truth lies through free discussion and inquiry. If freedom be 
established truth will be found and will prevail. 8 If the sword of 
the magistrate be brought into the discussion, it is not true religion 
that will be maintained but rather the kingdom of Satan. 

The book of Acontius was isolated though significant, but from 
1554 onwards much trouble was caused to orthodox Calvinists by the 
spread, locally, of what Beza called ‘ bellianisir \ At Montbeliard, 
Pierre Toussaint was endeavouring, as Farel put it in 1558, * castal- 
ioniser tout le comfo ’. For the most part the adherents or dis ciples 

1 Ed. 1565, Bk. Ill, pp. 143, 144. * lb., p. 161. 

8 ‘ Qui dubitat, is ad veri inquisitionem exstimulatur. Et, mult is inqui- 
rentibus, mirum eat ni aiiquia inveninit. Invent* porto veritate, si disserendi 
sit libertas, facta sontentianim oollationo, ilia superior evadat necesse est. Ex 
quo quidem efficitur cum opinionum de religions libertate oo nsia tere Satanao 
regnum diu non posse.’ Bk. VI, p. 268. 
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of Castellion were more or less completely silenced, though there is 
some evidence that they wrote when they could not publish. One 
such writing, printed only in modem times, 1 lays down that Protes¬ 
tantism will fall into self-contradiction if it endeavours to maintain 
unity in doctrine by force. 8 

But towards 1570, in the Grisons and in the Italian Alps,* a 
strong party openly maintaining Castellion’s views was headed by 
Gantner of Coire and caused much disturbance. 4 Gantner’s textbook 
of arguments was the De Haereticis of Castellion: his opponent, 
Eglinus, relied on that of Beza. In 1573 Pastor Bartolomeo Silvio 
produced a treatise to show that civil magistrates Bhould not deal 
with religious error. 6 Far more important was the work of another 
Italian, Mino Celsi, published at Basle in 1577.® Celsi’s book was an 
armoury of arguments for toleration drawn from the writings of 
Castellion, from the Stralegematum and from the French Exhortation 
aux Princes et Seigneurs du conseil prive du RoiP It is full of cita¬ 
tions and little more than a compilation. But the book showed 
clearly that Castellion and Acontius had not written in vain. 

Castellion was not a prophet in his own country. There is nothing 
to show that, his writings had any influence among the Politiques of 
France, whose point of view, in fact, was very different from his. 
But of the importance of his influence in connection with the Aimin- 
ianism of Holland there is no doubt. From about 1580 there was 
increasing protest and revolt in the rebel cities of the Netherlands 
against the efforts of the Calvinist party to establish their discipline 
and consistory government. A party developed which asserted 
freedom of the will against Calvin’s predestination and adopted 
Castellion’s views as to the wickedness and absurdity of religious 
persecution. The prophet of this party, from 1580 to his death 
in 1590, was Dirck Volckentzoon Coomhert. He was a disciple, 
it seems, of Castellion and of Sebastian Franck, perhaps also of Caspar 
Schwenckfeld. His religious beliefs resembled those of Franck and 
Schwenckfeld ; but his viewB on the question of toleration are indis- 

1 The MS. is headed : Alphomi Lyncvrii Tarraconen&is Apologia pro M. Ser- 
velo. It has corrections in the handwriting of Curione. It was printed in the 
Brunswick edition of the works of Calvin. 

* This assertion, frequently made in our times, was very rarely made in the 
sixteenth century. 

* Trinitarian heresy, Italian in origin, was flourishing aggressively in this 
region before the death of Servetus. 

* An aooount of this interesting affair is given by Buisson. 

* His treatise was published in 1592, if not earlier. 

* Under the title: In Haereticis coercendie quatenus progred* liceat .* «6i nom- 
inatim eos ultimo svpplicio offlci non debert, aperte demonstrator. Another 
edition appeared in 1584. 

1 156b Often attributed, though without sufficient reason, to Etienne 
Pasquier. 
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tinguishable from those of Castellion. Actively, both by speech and 
writing, he laboured in the cause of religious freedom. He wrote two 
treatises on the question, both of which were published only after his 
death, in 1591 and in 1593. 1 In 1589 he began, at least, the conver¬ 
sion to his views of the famous Jacobus Anmnius. 

Arminius (Jacob Hermanns), bom in 1560, had become a pastor 
at Ams terdam in 1588. Called upon in the following year to refute 
the heretical Coorohert, he had accepted the task and, as a result, was 
half converted by the heretic. In the last ten years of the century 
Coornhert’s views spread steadily. Later, Arminius, as a professor 
in the University of Leyden, was, owing to his reputation for learning 
and the fame of his long controversy with his colleague, Franz Gomar, 
to give his name to a movement which was strong before he identified 
himself with it. How much the influence of Castellion counted for 
in this movement of opinion is evidenced by the fact that, as it gathered 
strength, his works were republished in Holland and translated into 
Dutch. Complete editions of his writings, including the hitherto 
unpublished Contra lihellvm Calvini, were, printed in Latin and in 
Dutch in 1611-12. 2 The Remonstrance addressed by the Arminians 
to the Estates of Holland and Friesland in 1610 is almost pure ‘ Bel- 
lianism ’. A provincial synod held at Delft in 1619 denounced Castel¬ 
lion as the real founder of Arminianism. To such a title he seems 
certainly to have a better claim than has Arminius. It must be noted 
that, in spite of the Synod of Dort (1618-1619), which witnessed the 
last real triumph of an expiring Calvinistic theocracy in the Nether¬ 
lands, the Arminians had, by 1630, secured freedom at least for them¬ 
selves. All this belongs to the seventeenth century and cannot be 
dealt with here. But it may be pointed out that, in that century, 
the Arminianism of Holland became an important factor in the mental 
conflicts of England. The straight line from Castellion through 
Acontius to Coornhert, Arminius and Simon Episcopius, may be said 
to end in England. 


1 Epitome processus de occidendis haereiicis, Gouda, 1591, and Defensio pro¬ 
cessus de non occidendis haereiicis , Hanover, 1593. Coornhert had written a 
preface for a Dutch version of Castellion’s Four Dialogues, published in 1580. 

2 On the other hand, the opponents of Arminiamem reprinted the Defensio 
of Calvin and the De Haereticis of Beza. 



CHAPTER VI 

THE BREAK FROM CALVIN 


§1. THE BEKENNTNIS OF MAGDEBURG 

U P to the year 1550 Lutherans and Calvinists alike preached 
with rather singular consistency a doctrine of non-resistance 
to the powers that be. No one ever said that man must be 
obeyed rather than God; but every one said that, though disobedience 
might be obligatory, active resistance was always wrong. Revolt 
against this doctrine began not with Calvinists but with Lutherans. 

It is unfortunate that Luther did not live to see the battle of 
Miihlberg. It would be pleasant and instructive to know what line 
he would have taken in the circumstances that followed. Up to 1547 
Lutherans, at least in northern Germany, had been under no serious 
pressure. The Lutheran Princes had despoiled the Church with 
imp uni ty It seemed, in 1547, that the day of reckoning had come ; 
and the hearts of the Princes failed them. The position Charles V 
had established did, indeed, begin to crumble immediately after his 
victory. His apparent dominance was utterly illusory. But for some 
three years after the issue of the Interim in May, 1548, it seemed 
that all Protestant Germany might be compelled definitively to accept 
the edict. For the Protestantism of southern Germany its effects 
were, in fact, almost ruinous. Some hundreds of local leaders, minis¬ 
ters and divines, men of merely local importance or men of European 
fame, like Brem: and Bucer, Osiander of Numberg and Blarer of 
Constance, were driven into exile. It had, so far, been easy and 
natural for Lutherans to teach and to believe that forcible resistance 
to impious rulers was never justified. It was far harder to believe 
that now. Under the new circumstances the Lutherans of Germany 
began to repudiate the non-resistance doctrine of Luther, just as, a 
little later, the Knoxian Calvinists repudiated Calvin. Luther him¬ 
self had indeed asserted a right for the Princes of the Empire to resist 
the Emperor for the sake of the Gospel. But that right was vested 
Bolely in the Princes and derived from their peculiar position in the 
German Reich. The assertion had beoome useless; for the Princes, 
it seemed, were broken reeds. A new doctrine, a doctrine of a divine 
right of rebellion, was needed. It was duly produced at Magdeburg. 

103 
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The city of Magdeburg had obstinately refused to accept the 
Interim. Placed under the ban of the Empire, it was threatened 
with attack from various quarters. Between May, 1548, and April, 
1550, there were published at Magdeburg more than a hundred pamph¬ 
lets and treatises in defence of the city’s attitude. These literary 
efforts appear to have culminated in the publication on April 13, 
1550, of a tract that seems nowadays to be little known, 1 but is of 
real significance and importance in the evolution of Protestant political 
thought. It was entitled : Bekenntms Unterricht und Vermanung der 
Pfarrherm und Prediger der Christlichen Kirchen zu Magdeburg. The 
signature of Niclas von Amssdorff, presumably as principal author, 
was followed by the signatures of eight ministers of Magdeburg. In 
spite of its clumsiness of phrasing and in spite of much vagueness 
and confusion, the content of this tract is quite remarkable. To some 
extent it anticipates both Knox and Goodman and the Huguenot 
pamphlets of the years after 1572. These anticipations merely illus¬ 
trate the law that similar circumstances produce similar results. The 
importance of the Magdeburg treatise consists not so much in them 
or in its possible positive connection with the French Du Droit des 
Magistrals, as in the fact that it seems to be the first formal enuncia¬ 
tion of a theory of rightful forcible resistance by any Protestants 
who can be called orthodox. 2 

The authors of the Behnntnis began with the usual declaration. 
Subjects are bound by the command of God to obey their rulers. It 
is just, they point out, because the subject is bound to obedience 
only by the command of God, that he is bound to disobey orders 
that are contrary to God’s law. 3 One must not render to Osar 
what is God’s. Authority to command is derived only from God. 
If, therefore, the ruler try to abolish true religion he cannot be 
held to be acting with any authority at all. So much was being 
very generally asserted and had been very definitely asserted by 
Melanchthon. J 


But the authors of the Magdeburg treatise go much further. They 
argue that mere passive resistance to a ruler seeking to destroy true 
religion is not sufficient to satisfy God. In that case the subject is 

, ‘ Eu t. see IheStadt Magdeburg im Kampfefvr den Protestanlismus. F. Htilsse 

1892. Also the histories of Magdeburg by F. W. Hoffman and Rathmann. ' 
t e “ tor of the JUemotres de I'Estat de France seme Charles IX referred 

^Magistrate as a revised and augmented version of a treatise 
published at Magdeburg m 1550. It seems rather probable that the referenoo 
j? ^ 1S trac * ° f A P n! \ 3 - in form and content, however, the Magde- 

t^e differs wideiy from the Du Droit. Sleidan speaks of a trwtiae 

“t* 24 ’ 1560 ’ and « ives an Strict of its con- 

tents This treatise of Maroh 24 was entitled Der von Magdeburg Ausschreiben 

Ster to S' 1 ' ? TxtT !it “ e t0 the purpose. Sleidan’s abstract refen, 

better to the content of the April tract. See Sleidan, Commentaries. 

* Bekenntms, Part I, Chap. 7. 
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bound to defend it ‘ mit Leib und Leben ’. For a ruler who attempts 
such a thing represents not God, but the devil. 

It is impossible, they argued, to believe that God commands non- 
resistance in all cases. To believe that, is to believe that in some 
cases God wills the maintenance of evil and commands disobedience 
to Himself. It can only be the devil who inspires men with such a 
belief. God, it is rather confusedly argued, gives authority for the 
sake of justice and truth. The very fact that authority is given by 
God involves that the authority given is not unlimited. It is incredible 
that God has arranged so ill that all good order is left at the mercy 
of a ruler’s caprice. A ruler who endeavours to destroy true religion 
is making war on God, as much as would be the case if he were 
attempting to abolish marriage. 1 

The people of Magdeburg were not only concerned to justify their 
own resistance : they were anxious also to show that German Princes, 
so far from being bound to execute the Imperial ban against them, 
were bound to support them against the Emperor. The ‘ Untere 
Obrigkeit they declared, holds authority not merely from the 
Emperor but directly from God. In proof of this they refer to the 
hereditary character of the Princes and to the fact that the death of 
the Emperor did not in any way affect the position and authority of a 
Prince. Every Prince is bound to protect his own subjects against 
attempts to force upon them a false religion. All are bound to resist 
such attempts with all the force they have ; but the Prince is bound 
above all so to do. For God has given him authority for just this 
purpose, that he may defend and maintain right doctrine and worship 
and the bodies and lives, the goods and the honour of his subjects.* 
From this it follows, they declare, that if the Hohe Obrigkeit attempts 
by force to destroy true religion anywhere in his dominions, the whole 
Untere Obrigkeit is boimd, not only to give him no help, but to aid 
the faithful against him. 

The writers of the BeJcenvtnw were almost wholly concerned with 
the justification of forcible resistance to an attempt to abolish ‘ true 
religion ’. But they went just a little further, though with caution 
and ambiguity. If, they declared, the Hohe Obrigkeit should attempt 
by force unjustly to take from his subjects their lives or their liberty 
or their property, he oversteps the bounds of his authority and may 
rightfully by force be resisted. For since God gives authority for 
the sake of justice, there can be no authority to do such things. They 
add that, in this case, though resistance by force is justified, there 
is no duty to resist. If it be only one’s own life or property that is 
threatened, it may be more truly Christian simply to suffer. Attacks 

1 Part II, 3rd Argument, 

* He is established for the defence of * rechte lehr und Gottee dienst, leib und 
leben, gut und ehre Part II. 
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on mere life and property are not direct acts of war upon God as is an 
attack on true religion. In that latter case resistance by force is not 
merely justified ; it is obligatory. 

All the leading ideas expressed in this treatise are reproduced 
constantly in one form or another in CalviniBt writings from 1658 
onwards. The notion that just because authority to command is given 
by God and can only be given by God, it cannot be conceived aB 
unlimi ted, and the notion that God cannot have commanded non- 
resistance in all cases because in so doing He would contradict Himself, 
are the very roots of the ‘ contracts ’ of the Vindiciae. The assertion 
of a positive duty of resistance to attacks upon true religion is repeated 
and expanded by Knox. The assertion that there exists in Germany 
a magistracy which, though subordinate to the Emperor, yet derives 
authority direct from God and is therefore bound to maintain justice 
and true religion even against the Emperor, is made, with the necessary 
modifications, for Scotland by Knox and for France by Huguenot and 
by League writers. The Untere Obrigkeit of the Magdeburg tract 
becomes the ‘ officiers du royaume ’of the Du Droit, the ‘ regni pro- 
ceres ’ of the Vindiciae , the 1 ministri regni ’ of Boucher. But in saying 
this much I am not suggesting any causal connection. Even if the 
author of the Du Droit were consciously reproducing some of the 
contentions of the Bekcnntnis, he found there only what he was looking 
for. Knox may well have become acquainted with the Magdeburg 
tract during bis sojourn at Frankfort or Geneva : it may be that this 
was the very book he gave to Maitland in 1564, with a reference to 
the list of godly ministers who had subscribed it. 1 It is possible that 
the reading of it helped him to his own change of view. Even so, to 
suggest that Knox wrote his Appellation as, in any appreciable degree, 
a result of his acquaintance with this or any other tract, would be 
entirely absurd. 


§ 2. JOHN KNOX 

Charles V’s attempt to enforce the Interim proved, after all, an 
utter failure. At least from 1655 onwards Lutheranism was so solidly 
established in Germany that German Lutherans had no further need, 
to believe in a right of rebellion. The doctrine of Magdeburg was 
discarded by the Lutheran churches so soon a« the storm had blown 
over. A few years later it was the turn of the Calvinists. 

It was not in the regions of Calvinistic do mina tion that any theory 
of a right of rebellion was wanted ; and it was not there that any 
was developed. But in Scotland in 1558, and in France later, where 
the Calvinistic party, with its allies, had become strong enough to 
take forcible action againBt a hostile government, there it was needed 

1 Knox: History of the Reformation in Scotland. He calls it the Apology 
of Magdeburg. 
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and developed. In France the repudiation of Calvin’s political theory 
was far more complete than in Scotland, for the French Calvinists, 
for good reason, never really accepted the political ideal of Geneva. 
In Scotland, Knox and his followers adhered to the Genevan ideal of 
State or ganisa tion and argued from it to a positive obligation to depose 
idolatrous Princes. 

So important was the part played by John Knox in this repudiation 
by Calvinists of one of the essential points of Calvin’s teaching, that he 
cannot but be regarded as one of the chief personal factors in the history 
of political thought in the sixteenth century. For obviously this was 
a development of extreme importance. Calvin had formulated a 
theocratic ideal of the State ; but he had avoided collision with the 
claims of established secular rulers by a doctrine of submission to 
whatever powers there be. Knox taught that it was the duty of 
the subject to realize the Genevan ideal of the State by force, if force 
were sufficient. In doing so he challenged not only or chiefly the 
claims of Mary of Guise or of Mary Stewart but the claims of all mere 
secular authority. From the point of view of governments established 
on any but a theocratic, one might say an ecclesiastical, basis, Calvinism 
became the enemy: to Protestant Princes an enemy far more 
dangerous than ever Romanism was likely to be. For it was the 
view of Knox rather than the view of Calvin that tended to prevail 
among Calvinists after 1560. 

We must not, however, overestimate the personal importance of 
Knox or even of events in Scotland. It was, actually, in Scotland 
that the Calvinistic party first found itself in a position to rebel success¬ 
fully against constituted authority. But whenever and wherever that 
condition had arisen the same thing would have happened. ‘ Cal¬ 
vinism ’, in the strictest sense, involved logically no tendency to such 
rebellion: but, because Calvinists were human, the tendency waa 
inherent in Calvinists. 1 

John Knox had not, and did not need, Calvin’s lucidity in thought 
and in exposition, or Calvin’s practical caution and circumspection. 
Nor had he Calvin’s juristic knowledge and training: he never 
thought in terms of law. Calvin was coldly intellectual or severely 
self-restrained; Knox was hot and violent and impatiently eager. 
Temperamentally he resembled Latimer or even Luther rather than 
the great Frenchman. He was honest and outspoken, even to boorish- 
ness, and was still more incapable than Calvin of seeing any good in 
those who did not think with him. But his violence was more genial 
than Calvin’s coldness and he had, even, a rough sense of humour. 

It is a little curious that we do not know when Knox was bom, 

1 All these terms, Calvinism, Lutheranism, Protestantism, lose their edges 
when one looks close. They should be used with the utmost caution: they are 
pitfalls for the unwary. 
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It may have been as early as 1505 or as late as 1515. His father 
se ems to have been some kind of yeoman farmer; and the son was 
able to secure some amount of University education. He had the 
advantage of being, like Buchanan, a pupil of John Major. 1 By 
1543 he had become a priest, of course of the old dispensation ; but 
by 1547 he was a preacher of Protestantism. His dislike of Catholicism 
and of Catholics was probably inflamed by his consequent experiences 
in the galleys. From 1549 onwards to the end of Edward Vi’s reign 
he was a licensed preacher in England and in 1552 he was offered an 
English bishopric, which he wisely declined. Down to the beginning 
of 1554, when he went into exile on the Continent, he would seem to 
have held quite orthodox views as to the wickedness of rebellion. 
The government of Edward VI was not likely to offer a bishopric to a 
man unsound on that point. The time was not ripe for rebellion in 
Scotland, and in England under Edward VI a doctrine of submission 
was greatly needed. But Mary’s accession altered the appearance of 
things and it seems that Knox at once began to doubt whether it 
could be true that one was bound to sit passive under idolatrous 
rule. The questions he put to Bullinger in March of that year show 
what was in his mind : ‘ Whether is obedience to be given to a Magis¬ 
trate who commands idolatry and condemns true religion ? ’ and 
‘ To which party should the godly adhere, if a religious nobility resist 
by war an idolatrous King ? ’ Builinger’B ambiguous and carefully 
hedged answers can have given him no comfort. 2 But in the same 
year he not only compared Mary Tudor to Jezebel but prayed God to 
stir up some Jehu for the general benefit. 3 He was sailing, already, 
near the wind. 

By 1557 he was becoming more explicit. 

‘ In a few words,’ he says, ‘ to speak my conscience, the regiment of Princes 
is this day come to that heap of iniquity, that no godly man can brook office or 
authority under them ; but in so doing shall be compelled, not only against 
equity and justice to oppress the poor, but also expressly to fight against God 
and his ordinance, either in maintenance of idolatry or else in persecuting God’s 
chosen children. And what must follow hereof, but that either Princes bo re- 


1 John Major (1470-1550), one of the last of the orthodox schoolmen of the 
old style, lectured at Glasgow 1518-1521 and at St. Andrews from 1522 to 1525 
and from 1531 to his death. He was the author of numerous works in Latin, 
which seem all to have been published in Paris. His best known book is the 
Ihstoria Majoris Britanniae tam Angliae quam Scotiae of 1521, of which a trans¬ 
lation into English was made for the Scottish History Society in 1892. To 
Major all secular authority was derived from the will of the community. But 
see Part III, Chap. V, 2. J 

* Questions and answers are given in a letter of Bullinger to Calvin, March 
2 % 1654. 

* A Faithful Admonition to the “professors of Ood's truth in England, Works, 
ed. Laing, III, p. 309. 
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fo rmed and be compelled also to reform their wicked laws or else that all good 
men depart from their service and company ? ’ 1 * 

The latter alternative was all that Calvin allowed them: but 
Knox, clearly, is seriously contemplating the other. But before the 
end of that year he had gone further. The First Blast of the Trumpet 
against the Monstrous Regiment of Women, published early in 1558, 
seems to have been written late in 1557. 

The main thesis of the First Blast is, simply, that whatever law 
of succession may anywhere exist, no woman can lawfully succeed to 
a throne. For nothing can make lawful that which God has con¬ 
demned. The contention is based partly on the Scriptures and partly 
on the nature of woman, ‘ weak, frail, impatient, feeble and foolish 
. . . inconstant, variable, cruel and lacking the spirit of counsel and 
regiment.’ a ‘ Woman in her greatest perfection was made to serve 
and obey man.’ 3 For man to recognize authority in a womah is 
against nature; for her to assume authority over men is rebellion 
against God. The consequences of such rebellion against God and 
nature are, he declares, only too plain in our days : England is handed 
over to Spain and Scotland to France. 

‘ Doth such translation of realms and nations please the justice of God ? or 
is the possession, by such means obtained, lawful in his sight ? . . . Will he 
suffer that the liberties, laws, commodities and fruits of whole realms be given 
in to the power and distribution of others by the reason of marriage ; and in the 
power of such as, besides that they be of a strange tongue, of strange manners 
and laws, they are also ignorant of God, enemies to his truth, deniers of Christ 
Jesus, persecutors of his true members and haters of all virtue ? . . . For he 
hath not created the earth to satisfy the ambition of two or three tyrants, but 
for the universal seed of Adam and hath appointed and defined the bounds of 
their habitation, to diverse nations assigning diverse countries.’ 4 

It is needless to point out the confusions of the argument. But 
it is noteworthy that this last passage shows that Knox had, at least, 
a confused notion of ‘ nations ’ as real entities, created by God, con¬ 
stituted by similarity of tongue, manners and laws, each with ite own 
proper boundaries and each with a God-given right to hold its own 
and not to be ruled by strangers. 

No mere legal succession, then, can give anyone a valid title to a 
throne; for any law of succession inconsistent with the law of God 
iB invalid. That ‘cursed Jezebel’, Mary Tudor, unworthy, even, of 
the name of woman, 5 is no rightful Sovereign. It is the duty, Knrvr 
concludes, ‘ as well of the Estates as of the People ... to remove 
from honour and authority that monster in nature 

1 This passage occurs in an addition made by Knox in 1557 to a translation 

of a French Apology for French Protestants, for which, also, he wrote a preface. 
It was, apparently, never published. Ed. Laing, IV, p. 327. 

* Works, ed. Laing, IV, p. 374. * lb., p. 377. 

4 lb., pp. 411, 412. »lb., p. 411. • Ed. Laing, IV, p. 416. 
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In the First Blast Knox had merely asserted a duty of deposing 
fey force an y impious ruler who happened to be under the malediction 
and curse pronounced against Woman ’A But before the end of the 
year he went much further. In his Appellation of 1568 he broke finally 
and decisively with Calvin’s doctrine of submission. It is possible 
that, in doing so, he was influenced by the book which Christopher 
Goodman published that same year. Certain it is that whether 
Goodman influenced Knox or Knox Goodman, they say exactly the 
same thing. 2 

‘ We are persuaded,’ Knox had written in 1554, ‘ that all which 
our adversaries do is diabolical.’ 8 A man who thought like that was 
hardly likely long to rest content with Calvin’s distinctions. Before 
the end of 1558 Knox felt that the time had come when rebellion 
against Mary of Guise, Regent in Scotland, might well be successful. 
Already the covenanted Lords of the Congregation of Jesus Christ 
were d emandin g of the Regent freedom of worship for themselves and 
their adherents. Knox himself had been condemned to death in his 
absence and burned in effigy. It was against the judgement of the 
Scottish Bishops that he issued the Appellation. Along with the 
Appellation proper, addressed to the nobility and Estates, was printed 
a letter to the Commonalty of Scotland. 1 It was no appeal to law : 
it was an appeal for revolt. Knox asserted definitely that rebellion 
against idolatrous sovereigns was a duty. His later words and writings 
serve only to amplify his declaration of 1558. 

Judged from a legal standpoint the whole argument was absurd. 

‘ Lawful it is,’ he declared, * to God’s prophets and to preachers of 
Christ Jesus, to appeal from the sentence and judgement of the visible 
Church, to the knowledge of the temporal magistrate, who, by God’s 
law, is bound to hear their causes and to protect them from tyranny.’ 8 
The prophet Jeremiah was sentenced to death by the priests, the visible 
Church of his time, and appealed to the Princes. * This fact and 
history manifestly proveth . . . that it is lawful for the servants of 
God to call for the help of the Civil Magistrate against the sentence 
of death, if it be unjust, by whomsoever it be pronounced.’ 6 
Manifestly it proved nothing at all. Did Knox mean that God’s 
law makes it obligatory for the civil sovereign to determine appeals 
against judgements given in ecclesiastical courts ? Did he mean that 
the civil sovereign had no right to constitute special tribunals to decide 

1 Ed. Laing, IV, p. 417. 

* Eor Goodman’s book see following section. 

* A Godly Letter to the Faithful. Works, ed. Laing, HI, p. 198. 

4 The Appellation of John Knox from the cruel and most unjust sentence pro¬ 
nounced against him by the false bishoppes and clergie of Scotland, with his suppli¬ 
cation and exhortation to the nobilitie, estates and communaltie of the same realme. 

* Appellation. Works, ed. Laing, 17, p. 472. 

4 lb., IV, p. 473. 
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finally particular classes of cases ? What is the force of * servants of 
God ’ and of ‘ if it be unjust ’ ? The confusions are characteristic 
but not worth dwelling on. ‘ This is our chief proposition/ he had 
written a little earlier, 4 that in the religion of God, only ought His 
own word to be considered/ 1 What Knox meant was simply this: 
that the judgement given against him was clean contrary to the 
Word of God and that no court could possess a jurisdiction entitling 
it to give such judgements. In such a case it is for the civil magistrate 
to protect the condemned and call the judges to account. 

But who, in Scotland, was the civil magistrate 1 The supreme 
civil magistrate was the Regent. Knox does not deny this, but he 
has a confused theory of the Scottish constitution. He might have 
acquired it from John Major or from David Lyndsay, or from the 
Magdeburg tract of 1550, or, indeed, from a man in the street. Major 
had laid down that the King was but a delegate and minister of the 
community and that power to depose him lay with the Estates. Knox 
was not so definite. His appeal was to the ‘ Nobility ’, the Untere 
Obrigkeit, 4 ye whom God hath appointed heads in your common¬ 
wealth 8 rather than to the Estates. He thought, apparently, of 
civil authority as diffused among a group of nobles, who were God’s 
‘ lieutenants ’. The Crown had special rights, but the rights of the 
nobles and Estates derived not from the Crown but from God direct. 

As God’s lieutenants, Knox argues, certain duties are incumbent 
on the nobles. 

‘ To wit, first, That in conscience you are bound to punish malefactors and 
to defend innocents, imploring your help. Secondly, that God requireth of you 
to provide that your subjects be rightly instructed in his true religion ; and that 
the samo by you be reformed whensoever abuses do creep in. . . . And, last. 
That ye are bound to remove from honour and to punish with death (if the 
Crime so require) such as deceive the people or defraud them of that food of 
their souls, I mean God’s lively Word.’ * 

From these duties there is no escape possible. * It will not excuse 
you ... to say that ye supposed that the charge of souls had been 
committed to your Bishops. No, no, my Lords, so ye cannot escape 
God’s judgement,’ 4 for ‘ your Bishops ’ can be proved to be but 
ravening wolves. 4 The Reformation of religion in all points, together 
with the punishment of false teachers, doth appertain to the power 
of the Civil Magistrate.’ 6 But what if the King, or Regent, oppose 

1 Letter to the Regent. Laing, IV, p. 446. 

* Appellation. Laing, IV, p. 480. * lb., IV, pp. 481, 482. 

4 lb., IV, p. 484. 

* B>., IV, p, 490. So also in the Confession of Faith drawn up by Knox and 
others in 1660. ‘ Moreover to Kings, Princes, Rulers and Magistrates we affirm 
that ohiefly and most principally the conservation and purgation of the Religion 
appertaineth, so that not only are they appointed for civil policy, but also for 
maintenance of the true Religion, and for suppressing of idolatry and super¬ 
stition whatsoever.’ (Art. XXIV.) 
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such reformation ? In that case, Knox declares, it being evident that 
the King is an enemy of true religion, it becomes the duty of God’s 
lieutenants * to correct and repress whatsoever ye know him to attempt 
expressedly repugning to God’s Word, honour and glory.’ 1 

1 But this part of their duty,’ he goes on, ‘ I fear, do a small number of the 
Nobility of this age rightly consider ; neither yet will they understand that for 
that purpose God hath promoted them. For now the common song of all men 
is. We must obey our Kings, be they good or be they bad ; for God hath so 
commanded. But horrible shall the vengeanco be, that shall be poured forth 
upon such blasphemers of God. . . . For it is no less blasphemy to say that 
God hath commanded King3 to be obeyed when they command iniquity, than 
to say that God by his precept is author and maintainor of all iniquity.’ * 

Knnr was partially anticipating later theory of the Huguenots. 
But he proceeds to go further than does the Vindiciae. This duty of 
‘ repressing ’ an impious King is not incumbent on the nobility alone. 
It is a duty for all. ‘ The same, I say, is the duty of every man in his 
vocation.’ 3 In his Letter to the. Commonalty Knox enlarges on this text. 
‘ It doth no less appertain to you, beloved brethren, to be assured that 
your faith and religion be grounded and established upon the true and 
undoubted word of God, than to your princes or rulers.’ 4 He assures 
his beloved brethren that if they do not demand for themselves ‘ true 
preachers ’ and insist on reformation, and if they assist and maintain 
impious princes, they will perish before God's wrath like the people 
of Sodom. 

It might, perhaps, have been maintained, though unplausibly, that 
Knox meant that an impious Prince was to be corrected and repressed 
only by universal passive resistance. But he made it quite clear that 
he did not mean this. To the Appellation and the Letter, he appended 
a statement of the propositions he intended to maintain in the promised 
but unwritten Second Blast of the Trumpet. There he lays down 
that no oath can bind any people, that has subjected itself to Christ, 
to obey and maintain tyrants against God. 

* ®ut if rashly they have promotod any manifest wicked person or yet ignor¬ 
antly have chosen such a one, as after declareth himself unworthy of regiment 
above the people of God (and such be all idolaters and cruel persecutors), most 
justly may the same men depose and punish him, that unadvisedly before they 
did nominate, appoint and elect.’ 5 

The words might seem to apply only to elected Princes; but 
certainly they were not meant so. Of elected Princes in our sense, 
Knox knew nothing : he regards recognition as all one with election. 

1 Appellation. Laing, IV, p. 495. 

_ * lb., IV, pp. 495, 496. One cannot but wonder what Calvin thought of 
this assertion. 

* lb., IV, p. 497. * Letter. Laing, IV, p. 527. « Laing, IV, p. 540. 
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But all this confused argumentation was really needless; for 
Knox went on to represent the duty of rebellion against idolatrous 
Princes as involved in, and but a part of, a general dnty to kill all 
idolaters 1 without respect of persons. In this connection he, like 
Calvin, quotes the thirteenth of Deuteronomy. He was not thinking 
of Anabaptists or of men like Servetus, but of Catholics. ' No estate, 
condition nor honour ’ can exempt the idolater from the punishment 
commanded by God. Rulers are bound to see to it. But 

< the punishment of such crimes as are idolatry, blasphemy and others that 
touch the Majesty of God, doth not appertain to kings and chef rulers only, but 
also to the whole body of that people, and to every member of the same, accord¬ 
ing to the vocation of every man and according to that possibility and occa¬ 
sion which God doth minister to revenge the injury' done against his glory, 
what time that impiety is manifestly known.’ * 

The words might be taken as justifying mere assassination. But 
Knox, I think, meant only to insist that it was the duty of every 
member of the community to endeavour to bring about the punishment 
of idolaters by common action. Arguing with Maitland of Lethington 
in 1564, Knox explained that by the ‘ people of God ’ on whom lay 
the duty of killing idolaters, he meant ‘ the people assembled together 
in one body of one Commonwealth ’. 3 But he was quite clear that 
Kings could claim no exemption. ‘ I find no more privilege granted 
unto Kings by God, more than unto the people, to offend God’s 
Majesty.’ 4 In the Appellation he illustrated his meaning by reference 
to Mary Tudor. ‘ I fear not to affirm that it had been the duty of the 
Nobility, Judges, Rulers and People of England, not only to have 
resisted and againstanded Marie, that Jezebel, . . . but also to have 
punished her to the death.’ 8 

It follows, of course, that in any commonwealth in which true 
religion is officially established, idolaters must be punished with death. 
‘ In such places, I say, it is not only lawful to punish to the death 
such as labour to subvert the true religion, but the Magistrates and 
people are bound to do so.’ 8 In the First Book of Discipline, which 
was mainly the work of Knox, it was laid down that all doctrine 
repugnant to ‘ the gospel ’, that is ‘ whatsoever men by laws, councils 
or constitutions, have imposed upon the consciences of men without 
the expressed commandment of God’s word ’, must be ‘ utterly abolished 
from this realm ’. 7 As early as 1554 Knox had declared that the 

1 ‘ By Idolatry we understand, the Mass, Invocation of Saints, Adoration of 
Images and the keeping and retaining of the same : and all honouring of God 
not contained in his holy Word.’ Book of Discipline, ed. Laing, II, p. 188. 

1 Appellation. Laing, IV, p. 601. 

8 H istory of the Reformation in Scotland. Laing, II, p. 442. 

4 lb., p. 441. 

8 Appellation, Laing, IV, p. 607. 8 lb., IV, p. 507. 

7 Book of Discipline. Works, cd. Laing, II, pp. 186, 186. 

8 
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lolling of all idolaters was * the office of every Civil Magistrate within 
his realm \ l 

But who was to be the judge of what was true religion and whether 
Knox himself were a ‘ true preacher ’ or a false ? Always, in sixteenth- 
century controversies, we came down to this question: and always, 
from Calv inis ts, we get the same absurd answer. The whole of Knox’s 
case rested on the assumption that the true religion was * manifestly 
known If that were not so, if reasonable doubt existed of the 
validity of his interpretation of the Scriptures, his whole argument 
became mere nonsense. But Knox had not the least doubt that only 
ignorance or perversity could disagree with him. 

The strength and crudity of this conviction in him may be illus¬ 
trated by reference to his famous interview with Mary Stewart in 
1561, as recorded by himself. He records the ‘ long reasoning ’ he 
had with the Queen with complete self-satisfaction. Not for a moment 
did it occur to him that she ended with the best of the argument. 

‘ Ye have taught the people,’ the young Queen said to him, ‘ to 
receive another religion than their Princes can allow: and how can 
that doctrine be of God, seeing that God commands subjects to obey 
their Princes ? ’ 2 

Knox answered that ‘ as right religion took neither original nor 
authority from worldly princes, but from the eternal God alone, so 
are not subjects bound to frame their religion according to the appetites 
of their princes ’. From this quite sufficient answer to her question he 
went on to instance the prophet Daniel and others as justified resisters. 

Thereupon the Queen shifted her ground. ‘ But none of these 
men,’ said she, ‘ raised the sword against their princes . . . they 
resisted not by the sword.’ 

‘ God, madam,’ Knox answered, ‘ had not given unto them the 
power and the means.’ 

‘ Think ye,’she asked him, ‘ that subjects having power may resist 
their princes ? ’ 

He answered fearlessly. ‘ If their princes exceed their bounds, 
madam, and do against that wherefore they should be obeyed, it is 
no doubt but they may be resisted, even by power.’ 

He went on to explain that if Princes behave like lunatics they 
should be treated accordingly, bound and cast ; nto prison. * God 
craves of Kings that they be as it were foster-fathers to his Church 
and commands Queens to be nurses unto his people.’ 

At that the Queen flashed out at him. ‘ Yea (quoth she), but ye 
are not the Kirk that I will nourish. I will defend the Kirk of Rome 
for, I think, it is the true Kirk of God.’ 

1 A Godly Letter, 1554. Laing, III, p. 194. 

* All the speeches as given are from Knox’s History of the Reformatim. Ed . 
Laing, Vol. II, p. 281 et Beq. 
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* Your will, madam/ replied Knox, ‘ is no reason/ 

It may be pointed out that she had not given her will as a reason 
for anything. Knox went on, with what one can only call boorish 
arrogance, to talk of the ‘ Roman harlot ’ and offered to prove that the 
Roman Church had ‘ declined from the purity of that religion which 
the Apostles taught 

‘ My conscience/ the Queen answered simply, ‘ is not so.’ 

‘ Conscience,madam/ said Knox, ‘ requires knowledge; and I fear 
that right knowledge ye have none/ 

Her reply to this insolence was quite admirable. * But/ said she, 
simply, * I have both heard and read/ One can imagine the quiet 
scorn and just lifted eyebrows ! 

He replied to the effect that she had heard only biased and insincere 
teachers. And, upon that, she put to him plainly the essential question. 
‘ Ye interpret the Scripture/ said she, * in one manner and they inter¬ 
pret in another. Whom shall 1 believe 1 And who shall Vie judge % ’ 
It seems strange, now, that Knox should have had no sense of 
the difficulty of the question or of the dangers involved in it from his 
own point of view. He seems hardly to have understood it. His 
answer is fatuous in its dogmatic simplicity. ‘ Ye shall believe God/ 
said he, ‘ that plainly speaketh in his word. . . . The word of God 
is plain in the self; and if there appear any obscurity in one place, 
the Holy Ghost, which is never contrarious to himself, explains the Bame 
more clearly in other places : so that there can remain no doubt, but 
unto such as obstinately remain ignorant.’ And he went off into an 
argument about the communion completely irrelevant to the question. 
But there was, in truth, no more to be said. Mary might well, as on 
the occasion of another encounter with Knox, have burst into tears. 
She was up against an impenetrable stupidity. 

John Knox was one of those whose minds are powerful without 
subtlety and who, therefore, are apt to become a prey to illusions 
which weaker men avoid with a smile. Yet, for all his confusions, he 
was, perhaps, going deeper than the clever girl who was nominal 
Queen of Scots. She, a child of the French Renaissance, could no 
more understand him than he could understand her. He was asserting 
that there was a written word of God, of which the sense and bearing 
are plain to those who sincerely seek it. That being so, there can 
exist no right or jurisdiction in contravention of the Word and the 
task of Government is to realize the Word in society. Not only must 
there be a right to rebel against impious government, but rebellion ia 
a duty, and refusal to rebel may entail damnation. This was his way 
of putting the matter; and it would merely darken co uns el to mak e 
him say anything he did not think. But this much at least was 
implied : that if a people be set upon the realization of righteousness, 
no law or convention or vested interest can be allowed to stand in the 
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way and no Prince can claim a right to hinder. It was just this that 
the juristic mind of Calvin implicitly but absolutely denied. It was 
just this assertion that made of Knox, despite his narrowness and his 
harsh and stupid moral code, to some extent at least a liberating force. 

It remains only to note that Knox’s ideal State was strictly of the 
Calvinistic pattern and as much an ecclesiastical State as Calvin’s. 
In the Book of Discipline he laid down that ■. 

‘ Drunkenness, excess (be it in apparel or in eating and drinking}, fornica¬ 
tion, oppressing of the poor by exactions, deceiving of them in buying and 
selling by wrong mete or measure, wanton words and licentious living, tending 
to slander, do properly appertain to the Church of God to punish tho same mi 
God’s word commandeth.’ 1 

Courts composed of ministers, elders and deacons, are to have power 
to excommunicate, and no one, save his wife and family, is to have 
any kind of communication with the excommunicated, ‘ be it in 
eating and drinking, buying, selling, yea in saluting or talking with 
him \ 2 The sentence is to be published universally throughout the 
realm. 8 Finally, ‘ to discipline must all estates within this realm be 
subject if they offend, as well the rulers as they that are ruled ; yea 
and the preachers themselves ’.* The adjustment in detail of the 
Genevan system to the conditions of Scotland was not an easy task 
nor could it be done quickly. Knox had stated the principles ; but, 
dying in 1572, he had h i mself little to do with the actual organization 
of Presbyterian government in Scotland. 


§3. GOODMAN 


The book written by Christopher Goodman and published at Geneva 
in 1558,® might almost be regarded as a presentation of the teaching 
o the Appellation more systematic, if less eloquent, than Knox’s 
own. Different in form as are the two publications, the similarity of 
then: content is so great as to suggest intimate connection. Not a 
proposition can be found in the Appellation which is not in Goodman’s 
work. Yet Goodman's book was apparently written first.* It is 


p 233. 

wherein they may 


1 Book of Discipline, 1560. Works, ed. Laing, II, p. 227 
lb., p. 230. • lb., p. 230. * Jb 

. , " ou . Superior Powers ought to be obeyed of their subjects' 

lawfully by God s word be disobeyed and resisted. 

‘Knox, s Letter to the Commonalty is dated Julv, 1558: the tn iw 

should have been published at Geneva. In a Letter to Kir W 

publication ^ ^° iihe 

Bullinirm* iron . , yc&rflitof it liAc! appeared. writing to 

nuuinger m 1566, asserts that both Goodman’s boot VnTi ntTj ^ , 
lished ‘without our knowledge 1 ami that a • . , “® Blast were pub* 

{Zurich Letters, II T;U) But^l^ SS " 1 ® Vt '“^^y forbiddsn 
suppressing thi XJ? *« «* 
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possible that Kuos was influenced by Goodman; it is possible 
also that Goodman was little more than a mouthpiece for Knox. 
For some years they had been closely associated. Goodman was 
one of that group of English refugees who supported Knox in 
the ‘ troubles of Frankfort ’ and who adopted a form of worship 
based on that in use at Geneva, repudiating the official Prayer 
Book of Edward VI, as containing many things Popish, foolish 
and unprofitable. Along with Miles Coverdale and Thomas Sampson, 
he had co-operated with Knox in the production of the * Geneva 
Bible’. 

It seems probable that Goodman’s book had no large circulation. 1 * 
But it is important as showing that the same tendency existed among 
English as among Scottish Calvinists. Not, of course, that there was, 
as yet, any chance of successful ‘ Puritan ’ rebellion in England. But, 
ruined and in exile, bitterly disappointed and exasperated, the refugees 
from Mary Tudor’s England were at least safe at Frankfort or Geneva, 
Basle, Strasbourg, Zurich or Emden. Exasperation and impunity 
together might produce the same result as consciousness of power or 
of opportunity. 

Goodman declared, like Knox, that nobles * were first ordained 
in realms to stand in defence of true religion, laws and wealth of their 
nation and to be ... a bridle at home to their princes in time of 
peace Like Knox, he apparently regards Kings as necessarily 
elective, in the sense that it is the recognition of their peoples that 
makes them Kings. Laws of succession must be framed in accord 
with the laws of God. ‘ The Word giveth us these notes to know 
whether he be of God or not whom we would choose for our king.’ 
He must be a man ‘ that hath the fear of God before his eyes . . . 
hating unfeignedly all papistry and idolatry ’. He must be ‘ of the 
brethren ’, that is neither a foreigner nor a woman 1 And he must 
not be of such as put their trust in horses. 3 

Kings are God’s ‘ lieutenants ’ and ‘ must be reverenced doing their 
dutyj’. But they are also God’s subjects and if they abuse their power 
they must not only be resisted but punished. ‘ It is not a sufficient dis¬ 
charge for us before God when we deny to accomplish their unlawful 
demands and threatenings, except we do the contrary, every man in his 
vocation and office, as occasion is offered and as his power will serve.’ 4 

1 Copies have become extremely rare. There is one, perhaps unique, in the 
British Museum. Yet the book was known to Milton. 

* How Superior Powers, ed. 1658, p. 35. Knox uses the term ‘ wealth * in 
just the same connection. It is equivalent simply to 1 weal ’ or well-being. 

1 lb., pp. 50, 51. Robert Parsons, the Jesuit, in Ms Conference of 1594 
made, though far leas crudely, almost the same assertion from his side. 
See Pt. n. Chap. X. 

4 lb., p. 43. Even the phrasing resembles that of Knox. 
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Mary Tudor, the Jezebel, ought to be not merely deposed but ‘ pun¬ 
ished with death k 1 

Like Knox, Goodman declares that it is the duty of the common 
people, no less than of nobles, to resist ungodly Princes. ‘ They are 
charged to see the laws of God kept.' 2 Idolatry is to be punished 
without respect of persons and if the Prince and his magistrates will 
not put their hands to the plough, the people must do it themselves. 

‘ Though it appear at the first sight a great disorder that the people should 
take unto them the punishment of transgression, yet when the magistrates and 
other officers cease to do their duty, they are, as it were, without officers, yea 
worse than if they had none at all, and then God giveth the sword into the people’s 
hand and He himself is become immediately their head.’ * 

This last declaration is more explicit than anything to the same 
effect in the Appellation. 


§ 4. PONET 

Earlier than either Goodman’s book or the Appellation, had 
appeared in 1556, A Shorte Treatise of Polilicke Power, 1 by John Ponet, 
another refugee from Marian England. Ponet had been, successively, 
bishop of Rochester and of Winchester under Edward VI and early 
in Mary’s reign had prudently betaken himself to Strasbourg. 
Exasperated reflection on the turn things had taken brought him to 
a practical conclusion which was the same as Goodman’s. But he 
reached it by a different road, and his thought has little resemblance 
to that of Goodman and Knox. His book links with the Bekennlnis 
of Magdeburg rather than with the Appellation. Even more definitely, 
perhaps, it links with later Huguenot views and with Buchanan. 
Knox wished to overthrow impious tyrants in order to establish a 
Calvinistic discipline. In Ponet’s book there is nothing distinctively 
Calvinistic. 

The seven chapters of Ponet’s treatise are each headed by the 
statement of a question and some of these questions are fundamental. 
‘ Whereof Politique power groweth, wherefor it was ordained, and the 
right use and duty of the same.’ 6 ‘ In what things and how far sub¬ 
jects are bound to obey their Princes and Govemours ? ’ 8 ‘ Whether 
it be lawful to depose an evil Governour and kill a Tyrant ? ’ 7 His 
answers are confused but significant. 

1 How Superior Powers, ed. 1558, Chap. VIII. * lb., Chap. XIII. 

* lb., p. 185. Goodman appeals to ‘ the people ’ rather than to the ‘ nobles \ 
and in this he differs from Knox. It is a difference between England and Scot¬ 
land. 

* Ponet died that same year. The name is also spelt Poynet. The Shorte 
Treatise was reprinted in 1642 (London). 

* Politieke Power. Heading. Chap. I. 

* lb., Chap. IV. 7 lb., Chap. VI. 
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Man, says Ponet, is a being too far gone in corruption to be able 
to rule himself by his own reason. That he can do so was a vain 
supposition of the ancient heathen; and their own history shows 
that they were wrong. Man’s action should be directed by the law 
of God which is the law of nature ; but unhappily men will not obey 
law without coercion. God therefore, for man’s benefit, * instituted 
politic power ’ and gave to man authority to make laws for himself 
and enforce them even by putting offenders to death. Ponet’s doctrine 
seems to be exactly that of Melanchthon. Such authority did not 
originally exist in man and could not be created by him. It was a 
special creation; and the announcement of its creation was, 
apparently, first made to Noah. 1 

But at this point Ponet forsakes Melanchthon. Though all political 
authority is created by God, God did not settle tbe form in which it 
should be exercised. That is left ‘ to the discretion of the people \ a 
Every one has need of every one else, because ‘ nature hath made every 
man apt for all things, but bath made one man more meet for one 
purpose than another ’. 3 The community is a co-operative association 
for the maintenance of justice and general well-being. It was, there¬ 
fore, upon the community that God conferred authority; and the 
community establishes monarchy or democracy or any other form of 
government as suits it best and alters that form when it thinks fit 
to do so. Kings are called Gods in Scripture only because the authority 
they possess comes ultimately from God, not because it was given 
by God to them. The authority of the Prince is a delegation from 
the community. 

Ponet was strongly of opinion that no wise people would establish 
monarchy pure and simple. Far preferable is the ‘ mixed * form of 
government ‘ which men by long continuance have judged to be the 
best sort of all ’. By the mixed government he understood some kind 
of division of sovereignty between a Prince and some sort of Parlia¬ 
mentary body. Such a constitution, he imagined, existed in England, 
France and Germany. In such States the Prince can never make law 
of his Bole authority. But Ponet is careful to point out that, even in 
a pure monarchy, the Prince can only make law in respect of ‘ matters 
indifferent ’; for all Princes are bound for ever by the law of God. 
In fact, people ought always carefully to consider whether it is right 
to obey any law that is merely man made. ‘ It is not the man’s 
warrant that can discharge thee, but it is the thing itself that must 
justify thee.’ 4 Nor is it enough to consider merely whether the man¬ 
made law is consistent with the law of God. A man’s love and loyalty 
are due first to God, then to his country, and only last to the King. 

1 Politicke Power, Chap. I. Ponet’s reference is to Genesis ix. 5, 6. 

* lb., Chap. I. » lb., Chap. I. 

4 lb., Chap. IV. 
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The Prince is only a member of the Commonwealth ; and the Common¬ 
wealth can quite well exist without the Prince. 1 

Princes are apt to impose unjust taxes, to tamper with comage and 
even to claim that the property of their subjects really belongs to them. 
All this, Ponet declares, amounts to mere brigandage. When a King 
speaks of all things within his kingdom as his own, he must be taken 
as speaking like some great man’s steward who says ‘ my house ’ when 
he means his master’s. 2 If he means more than that he is a robber 
and a ‘ tyrant \ The community may always revoke the authority 
it has given to an unworthy Prince. It is no less, Ponet declares, 
than a law of nature that evil rulers should be deposed and tyrants 
punished with death. 8 Even the assassination of a ‘ tyrant ’ by a 
private individual w r ould, it seemed to him, be justified under some 
not clearly specified circumstances. 4 

It may be that I have represented Ponet’s views as clearer than 
they were to himself. But he certainly regarded political authority, 
power that is to create obligation by command and to punish dis¬ 
obedience, as a special creation and gift, of God. He implied rather 
than stated that this authority had been conferred on the community 
or people and by it delegated in one form or another. He certainly 
argued that such authority exists only for the sake of justice and general 
welfare and asserted that the welfare of the community must always 
primarily be considered. He certainly concluded that rulers who 
abuse their power may and should not only be disobeyed but forcibly 
dispossessed of it. All these contentions are essential to a deal of 
later theorizing and Ponet was, apparently, the first definitely to take 
this line of argument, unless the authors of the Belrtmtnis can be said 
to have done so. On the other hand, all these contentions were ancient 
and all lay on the surface of things. They were potentially everywhere 
in the mid-sixteenth century. The significance of Ponet’s book con¬ 
sists mainly in its illustration of that fact. For England, however, 
it had little significance of any sort.. So far as Ponet's book was in 
any sense prophetic, it was prophetic of developments in France. 
Its denial of the validity of absolute non-resistance doctrine was based 
on propositions more far-reaching than those of Knox and Goodman. 

1 Politicke Power, Chap. IV. 

5 lb., Chap. VI. 


* lb.. Chap. V. 

« lb., Chap. VI. 
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ENGLAND 


CHAPTER I 
PRELIMINARY 

T IE early Tudor monarchy of England sorely needed a doctrine 
of a religious duty of obedience to constituted authority. 
It had, to begin with, to restore order, and to do so it con¬ 
structed what was practically a new machinery of government out 
of the wreckage of the fifteenth century. It subjugated or destroyed 
the old nobility ; it subjugated the Church ; it assisted the spread of 
national consciousness ; it gave form and meaning to what we know 
as Parliament. Henry VIII was asserting and realizing a national 
sovereignty, 4 absolute ' in the sense that it was absolutely independent 
of anything outside the realm. The need of order and security gave 
the government immense leverage : but it was difficult to deal with 
the multitudinous confusion and indiscipline that was the legacy of 
the fifteenth century. It was yet more difficult to force on a reluctant 
or indifferent population a change of religious habitudes. But for the 
dominance of a belief in the wickedness of resistance to constituted 
authority, the work of the Tudors would have been impossible of 
accomplishment. It is true that every government in Europe as 
sorely needed that same belief. England was fortunate. AU the 
factors that gave strength to the new monarchy, the urgent sense of 
the need of order, the developing and spreading national sense and 
sentiment, the fear of the foreigner, worked together to ensure belief 
in the doctrine required. 

It will be best at once to insist that the doctrine required was not 
anything that can accurately be called a theory of the divine right 
of kings. The doctrine of the religious duty of political obedience 
as expounded and believed under Henry VIII and Elizabeth, involved 
no theory of monarchy in especial and no theory of the origin and 
nature of political authority. It was only out of discussion of the 
nature of political authority and obligation that any 4 theory of the 
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divine right of kin gs ’ could possibly arise. But in England, it was 
only under Elizabeth that such discussion seriously began; under 
Henry VIH the question was barely touched upon. What was needed 
under Henry VIII was simply a theory of the duty of the subject as 
such, towards civil authority, constituted by any means in any form. 
Even the assertion that monarchy is the best form of government 
was only occasionally made under Henry VIII or Edward VI. • The 
assertion that monarchy is the only ‘ natural ’ form of government was 
not made till late in Elizabeth’s reign. Even that assertion involved 
no theory of divine right, except in the sense that all that is ' natural ’ 
is of God. 

To say that God commands obedience to, or forbids rebellion 
against, any constituted authority, however tyrannical or irreligious, 
is not to say that authority can only be derived from God. The former 
of these propositions involves no theory of the derivation of authority. 
If it were originally derived by delegation from the people or came 
into existence under a contract, God’s command would still hold good. 
It may be, and it was, conceived that political authority is derived 
from man’s need of it and conferred by man for his own ends ; and 
that God, thereupon, recognizing man’s need, issued his command 
to obey. 

If it were said that a theory of divine right in the king existed in 
England under Henry VIII, the statement would be undeniably true. 
But you do not even begin to understand typical sixteenth-century 
thought till you have grasped the fact that to a vast majority of the 
thinkers of that period, all right was ‘ divine ’. Right cannot exist 
on one side without obligation on the other ; and all in the sixteenth 
century who believed at all in obligation, believed that all obligation 
was to God. Obligation may be, primarily, to oneself, or to another, 
or to one’s country or to all mankind ; but it must ultimately be to 
God. It was inconceivable that there could be any obligation merely 
to man. For this reason, and for no other, it may be said that all 
right is divine. 

The King’s right is, of course, divine; so are the rights of his 
subjects, if they have any. All magistrates have divine right; if 
they had not they would have none at all, for there would be no 
obligation to obey them. You may obey the magistrate from fear 
or from hope, or in your own interest; if you disobey you perhaps 
act foolishly and certainly you take a risk. But, if the magistrate 
have no divine right, if God be indifferent whether you disobey or 
not, then it is your own affair simply. You are the judge, in that 
case, and your conscience need not be troubled, whatever you do. 
And divine right does not attach only to magistrates. Rank shares 
divinity with the prince and rights of property, too, are sacred or 
‘ divine ’. Even the right of rebellion is conceived as a divine right. 
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arising from a breach of obligation : unless, indeed, rebellion be con¬ 
ceived as a positive duty, in some cases, as it was by Knox. Theories 
of divine right exis t everywhere in the structure of sixteenth-century 
thought. But to speak of this way of thinking as a ‘ theory of the 
divine right of kings ’ iB evidently absurd. It must be remembered, 
too, that the king’s right is not necessarily unlimited because it is 
divine. Such phrases as ‘ vicar ’ or 1 lieutenant 5 of God imply no 
theory as to the extent of the prince’s rights. It is quite possible to 
argue, as was done in France, that just because the prince is a 
lieutenant of God he may be forcibly deposed if he act in a maimer 
unbecoming God’s representative. Only if an unqualified right to 
demand obedience as a duty has been specially created by God in the 
prince, need his authority be regarded as unlimited and indefeasible. 

It may be said that the difference between the assertion that God 
has forbidden rebellion against the Prince in any case f I the assertion 
that the Prince holds of God an unlimited authority, is practically 
unimportant, since, in practice, the two doctrines will come to the 
same thing. But this is not true : actually in the sixteenth century, 
it did not come to the same thing. The practical importance of the 
distinction lies in the fact that the one assertion leaves open a door 
to questions, while the other shuts it. If you say simply ‘ God has 
forbidden rebellion against constituted authority’, there is nothing 
to prevent your asking whether the command was really intended 
to apply to all cases and to admit of no exceptions. In order to 
answer that question, you will have to consider how the authority 
you are to obey came into existence and why. And you may inquire 
whether God’s command does not of necessity imply conditions. If 
you conceive that authority is derived from need and established by 
consent or delegation, you will easily find reason to believe that the 
duty of obedience has limits. This is exactly the course that thought 
often followed in the sixteenth century. Almost every one agreed 
that obedience to constituted authority was nor mall y a religious duty. 
The question was whether forcible resistance is not in some cases 
justified. But if the authority you have to obey was in no sense 
created by you and if its right to command be altogether independent 
of your will and your desires, then no need or desire of yours can 
diminish that right or give you a right to rebel. The door is slammed 
in the face of question. This did not happen in England. 1 In Eng¬ 
land at the end of the century the door is still open and the questioning 
had begun. 

Under Henry VIII and indeed to the end of the century it was, 
from the point of view of the government and its active supporters, 
needful to lay all possible stress on the religious character of the duly 

1 It did not actually happen in France either. Doors of this sort can never 
be really closed. 
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of obedience and the essential wickedness of rebellion. But there 
was no need for the elaboration of any new theory, even in relation 
to the Church. The requisite material was all there to hand, a legacy 
of the Middle Ages which the Tudors had only to adopt and adapt. 
William of Occam had asserted the need in every community of a 
single sovereign and laid down that society which civilly has one 
head and ecclesiastically has another is in a dangerous condition. 
‘ Mi qui non habent unam regem,’ he had written, ‘ non sunt unum 
regnum.’ 1 Wyclif had defended a doctrine of secular sovereignty 
unlimited save by something called natural law; and to him, as to 
the early Fathers of the Church, a king is a vicar of God. The Defensor 
Pads had declared that no coercive power belongs rightly to the clergy 
and that neither Pope nor clergy can rightfully speak or act for the 
Church. It is true that the theories of the Defensor or of Occam were 
not exactly what was needed. They went much too deep and too 
far; nor were they easily comprehensible. The Defensor was the 
work of men who had no belief in Christianity; and what Occam 
and Wyclif believed is highly problematical. There is no divine 
right of any sort in the Defensor and the King is, whatever else he 
may be, a mere instrument of earthly needs. The theory the Tudor 
government required had to be easily intelligible and had to be 
religious, for it had to be popular. What was wanted was an exclusive 
stress on certain features of medieval theorizing. 

The doctrine that it is a duty to God to be submissive to constituted 
human authority must not be confounded with the theory of the 
relation of Prince to Church developed under the Tudors. A theory of 
royal supremacy in ecclesiastical causes may be said to imply a theory 
of the duty of obedience ; but the former is not implied in the latter. 
Belief that the civil magistrate must be obeyed in all things consistent 
with the law of God, obviously does not involve that the law of God 
allows of his supremacy in the Church. The former belief was held 
as strongly by Catholics in France as by Protestants in England. It 
was, no doubt, above all in relation to Henry VIII’s Reformation of 
the Church, that the religious duty of submission needed emphasizing. 
This is why that duty was preached and insisted upon in England 
chiefly by the government itself and by the active supporters of or 
sympathizers with its religious policy, by lawyers and officials and 
more or less Protestant divines. The association in England of such 
teaching with Protestantism was accidentally inevitable. In France, 
for similarly circumstantial reasons, it was associated, for long, with 
Catholicism. These terms, Protestantism and Catholicism, are, in 
this connection, irrelevant. 

1 Dialogue. Pars III, Tr. II, Lib. Ill, c. 19. And see the whole section. 
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THE DOCTRINE OF NON-RESISTANCE 

I T was a very simple doctrine concerning the duty of subjects that 
was being taught in England under the Tudors. It was, under 
Henry VIII and Edward VI, almost but not quite Lutheran. 
Luther had taught simply that God forbids forcible resistance to the 
magistrate in all cases, and commands positive obedience to him 
except where He forbids it. In England the doctrine was not quite 
so simple as that. Luther, in Germany, could see nothing but a 
confused complex of magistracies in indeterminate relation to each 
other. The Emperor could not be for him what the King was to 
Tyndale or Cranmer. A German nationalism, had it really existed, 
must have supported Charles V : it would have been Catholic like 
the nationalism of France. But in England in 1529 there already 
actually existed clear outlines of a national State, and along with this 
a national sentiment and desire for complete independence. Tyndale’s 
patriotic sentiment found an English commonwealth ready-made. 
It needed only the repudiation of Papal claims and a full assertion of 
the principle that the clergy are subjects in the same sense as other 
men, to make England stand forth as a fully-developed secular State, 
‘ absolute ’ in the sense that it was ideally self-sufficient and inde¬ 
pendent of all external jurisdiction, as unhampered by ecclesiastical 
pretensions as by the Corpus Juris Civilis. The English reformers 
had before them a national and political ideal as well as one that was 
religious. It is a special peculiarity of English Protestantism that 
from the first it was allied and associated with national sentiment. 
It was the realization of the national State in fact and in law that was 
the work of the government of Henry VIII. But even before its full 
realization, Englishmen were able to see the state as much more than 
a mere system of magistracy. ‘ This realm of England is an Empire ’ 
expressed what was implicit in the minds of Englishmen long before 
the formula was officially adopted. The realm of England, was to 
Englishmen of Henry VIII’s reign a true commonwealth, united under 
a law that was wholly its own and under a crown which had no superior. 
There was an element in English feeling and belief on the question of 
political obligation which was not present in the teaching of Luther. 
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126 POLITICAL THOUGHT IN THE SIXTEENTH CENTURY 

‘ The office of a magistrate,’ wrote Hooper, ‘ is the ordinance of 
God-’ 1 I quote these words, written under Edward VI, because they 
put briefly what was constantly being said, before and after. Ab a 
rule there is no attempt to explain what such phrases mean; and 
when the attempt is made, nothing is explained. Whatever exactly is 
meant, since the office of a magistrate is an ordinance of God, you 
may say that the King, as chief magistrate, is God’s vicar or God’s 
lieutenant. These phrases, too, are constantly used, and with vhria- 
tions. * The King,’ says Gardiner, ‘ yea, though he be an infidel, 
representeth the image of God upon earth.’ 2 

Such phraseology was as loose and ambiguous as it was ancient. 
The languag e used would sometimes seem to point to the existence 
of some theory of the origin of political authority. By some writers 
stress was laid on the establishment of a King by God’s direct action 
among the Jews. 3 But no inference from the fact was drawn by these 
writers as to the origin or the form of civil government. They were 
concerned only with the power over the priesthood that was given 
by God to the Jewish King. The fact is that in England, till late 
in the century, no one was much interested in the question of the 
origin of political authority. Political authority is felt to be neces¬ 
sary ; it is sanctioned in the Old Testament and in the New; it 
represses the evil-doer and secures peace and order and so subserves 
the purpose of God for man ; it is, therefore, however it came to be 
there, an ordinance of God. I do not think that anything more than 
this was meant. It is true that the Elizabethan Homily Against Dis¬ 
obedience and Wilful Rebellion asserted that 4 when mankind increased 
and spread itself more largely over the world, He by his holy word 
did constitute and ordain in cities and countries several and special 
governors and rulers ’. 4 Here the declaration that the office of a 
magistrate is the ordinance of God takes the form of a statement of 
presumed historical fact. It may be that the drafters of a Homily 
published only in 1571 had a suspicion that some such assertion was 
needed, logically or practically. The assertion is made ; but nothing 
is made of it. The writers merely point out that this means that 
political authority 4 cometh not ’ by chance nor of mere self-assertive 
ambition. 

It must be observed that while German and French writers, at 

1 Annotations in the thirteenth chapter to the Romans. Later writings of 
Hooper: Parker Society etl., p. 103. 

*De vera obedienta, oratio. Printed, first, in 1535. An English version 
appeared in 1553. 

* Especially in the De vera differentia. See p. 160. 

4 Against Disobedience and Witful Rebellion. Homilies. Ed. by J. Griffiths 
for Oxford University Press, 1859. Sermon 1, p. 547. This particular Homily 
appeared for the first time in 1571 and was considered important enough to be 
first issued separately. 
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least of the mid-sixteenth century, in discussing the duty of the 
subject, very generally speak of ‘ the magistrate English writers 
us ually speak of the Prince or simply of the King. They were thinking 
of England, and about other countries they knew little. But they 
did not mean to convey the idea that monarchy is the only form of 
regiment ordained by God, or even that God especially favours it. 
Hooper carefully explains that the powers St. Paul referred to in 
the thirteenth of Romans ‘ be not only kings and emperors, but all 
such as be appointed to any public office and common regiment, either 
for a king, where as is a kingdom, or in the place of a king, where as 
the state of the commonwealth is no monarchy’A ‘All kings, queens 
and other governors,’ declares the Homily of 1571, ‘ are specially 
appointed by the ordinance of God.’ 2 

It was really almost unnecessary to say that magistracy was an 
ordinance of God, or that, by the mouth of St. Paul, God commanded 
obedience to the powers that be. If every one did not really believe 
these things, at least no one denied them. What was necessary was 
to insist that God forbids active resistance or rebellion in all cases 
whatsoever. * Though the magistrates be evil and very tyrants 
against the commonwealth,’ wrote Cranmer in 1549, ‘ yet the subjects 
must obey in all worldly things.’ 3 ‘ Such subjects,’ declares the 
Homily of 1571, ‘ as are disobedient or rebellious against their princes, 
disobey God and procure their own damnation.’ 4 Even Robert 
Barnes, a too faithful disciple of Luther, who was hanged for sedition 
in 1532, admitted that 4 the Scripture commandeth us to obey to 
wicked Princes ’. 5 ‘ What true English heart,’ he added, ‘ would 
think but that the King’s request was both godly and lawful ? ’ The 
words are far more significant than were the assertions for which he 
was hanged. 

It was not of course said by anyone that you must or may obey 
the King rather than God. All agree that commands contrary to 
God’s law must be disobeyed. In the book of Homilies issued under 
Edward VI this principle is asserted emphatically: 

‘ It is intolerable ignorance, madness and wickedness for subjects to make 
any murmuring, rebellion or insurrection against their most dear and most dread 
sovereign Lord and King, ordained and appointed by God's goodness for their 
commodity, peace and quietness. ... Yet let us believe undoubtedly that we 


1 Annotations in the thirteenth chapter to the Romans, ed. Parker Soc., p. 

101 . 

* djjaMwt Disobedience. Sermon I, p. 549, ed. 1859. All my reference* are 
to this edition. 

* Notes for a sermon on the rebellion of 1549. Printed in Parker Soc. ed. of 
Cranmer’s Works, II, p. 188. 

4 Against Disobedience. Sermon I, p. 649. 

* Supplication unto the most gracious Prince, King Henry VIII. 
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jftay not obey kings, magistrates or any other ... if they would co mma n d us 
to do anything oontrary to God’s commandments.’ 1 

But however unpleasant the consequences of such disobedience 
may be, they must be borne with. There must be no active resistance. 
Latimer, preaching in 1552, stated the matter forcibly and simply: 

* Be ye subject to all the common laws made by men of authority; by the 
king’s majesty and by his most honourable council or by a common parliament: 
be subject unto them, obey them, saith God. And here is but one exoeption, 
that is, against God. When laws are made against God and his word, then I 
ought more to obey God than man. Then I may refuse to obey with a good 
conscience ; yet for all that I may not rise up against the magistrates nor mate 
any uproar; for if I do so, I sin damnably. I must be content to suffer whatso¬ 
ever God shall lay upon me.’ * 

The practical conclusion is stated clearly and semi-officially in 
the publication often referred to as King Henry’s Book. 9 There the 
command: ‘ Honour thy father and thy mother ’ becomes an order 
to obey magistrates. ‘ No subjects,’ it is declared, ‘ may draw their 
sword against their prince for any cause whatsoever.’ 

‘ Obedience is due,’ wrote Gardiner, ‘ but how far the limits of requir¬ 
ing obedience extend, that is the whole question that can be demanded.’ 4 
It was, in fact, the question that was being demanded everywhere 
throughout the century. But in England there seems to have been 
little question that obedience was always due, except when it conflicted 
with positive commands of God. ‘ What manner of limits are these 
that you tell me of,’ asks Gardiner, * seeing that the Scripture hath 
none such ? ’ Extraordinarily emphatic was the language of William 
Tyndale, the man whose translation of the New Testament became 
the basis of our Authorized Version. ‘ He that judgeth the king,’ 
wrote Tyndale in 1528, * judgeth God ; and he that resisteth the king 
resisteth God and damneth God’s law and ordinance. . . . The king 
is, in this world, without law, and may at his lust do right or wrong 
and shall give accounts but to God only.’ 5 The words seem to repre- 

1 An Exhortation concerning Good Order and Obedience to Rulers and Magis¬ 
trates, ed. 1859, p. 112. This Homily was printed as early as 1547 and appears 
in all later editions of the First Book. It reads rather like a rough draft of the 
Homily of 1571 against disobedience. 

* Sermons on the Lord's Prayer, IV, p. 371. Ed. Parker Soe. 

* A Necessary Doctrine and Erudition for any Christian Man, 1543. It was 
a revision and enlargement of an earlier work, The Institution of a Christian Man, 
published in 1537; the result of a commission issued to Cranmer and others 
in 1640. 

4 Concerning True Obedience, 1553, p. 22. 

* The Obedience of a Christian Man, ed. 1582, p. 32. Ed. R. Lovett (1888), 
pp. 90-92. Published at Marburg, where Tyndale was living under the protec¬ 
tion of Philip of Hesse. All Tyndale’s writings were printed in exile. The full 
title of the book is: The Obedience of a Christian Man, and how Christen rulers 
ought to govern, wherein also (if them mark diligently) thou shall fyruk eyes to 
perceave crafty conveyance of all jugglers . 



THE DOCTRINE OF NON-RESISTANCE 129 

sent an extreme view and can hardly be paralleled from any other 
English writings before the reign of James I. Tyndale was probably 
saying more than he really meant. 1 2 * Latimer refers to Parliament; 
Hooper explains that the kmg is bound by the law of the land.* When, 
in Tudor England, a writer insists that God forbids any sort of rebel¬ 
lion against constituted authority, we must not suppose that he thinks 
of the English King as what we call an ‘ absolute ’ monarch. Whether 
he uses the term ' magistrate ’ or whether he speaks of * Prince ’ or 
* King the meaning is generally, if not always, the same. Probably 
the writer would have agreed with Fortescue or with Sir Thomas 
Smith that the power of the King in England is ‘ dominium politicum 
et regale ’. Far more probably he was not thinking in terms of law 
at all. He was simply anxious to emphasize the wickedness of rebel¬ 
lion against lawful authority. The term, ‘ the Prince,’ does not 
necessarily refer exclusively to the monarch. It seems to be used 
to mean the highest civil authority, however constituted. ‘ When 
1 speak of a Prince,’ says the Scottish lawyer, Sir Thomas Craig, at 
the very end of Elizabeth’s reign, ‘ I mean a Prince in the Parliament 
or Great Court of the kingdom.’ 8 9 

Like Luther, the English writers see very good reasons for God’s 
command to obey ; and they see more reasons for it than were seen 
by Luther. In the first place they insist that disobedience to the 
lawful magistrate or rebellion against the Prince is unlikely to produce 
anything but disorder and misery. ‘ Naturally there is in every 
man,’ says Hooper, ‘ a certain desire of liberty and to live without 
subjection and all manner of laws except such as please himself.’ 4 
There exists, therefore, a constant tendency towards anarchy. The 
King, says Tyndale, ‘ though he be the greatest tyrant in the world, 
yet is he unto thee a great benefit of God ’. For one tyrant is far 
more bearable than many tyrants and even the worst keeps order, 
‘ neither suffereth any man to poll but himself only ’. 5 All through 
the century one finds people expatiating on the horrors that follow 
rebellion ; especially in connection with the disturbances of 1549 and 
1569. In 1549 Sir John Cheke, tutor to Edward VI, enlarged at 
length upon the subject. 6 * ‘ A rebel is worse than the worst prince/ 

1 He violently attacked Henry VIII’s proceedings in the matter of the 
divorce in his Practyse of Prelates (1530). 

2 Annotations in the thirteenth chapter to the Romans. Parker Soo. ed., p. 101. 

* Concerning the Right of Succession to the Kingdom of England, ed. 1703, p. 

123. The book was originally written in Latin but seems to have been pub¬ 
lished, for the first time, only in 1703, in an English version. See Chap. X. 

* Annotations. Parker Soc. ed., p. 103. 

6 Obedience of a Christian Man, ed. 1528, p. 33. Ed. R. Lovett, p. 93. 

* In a treatise entitled The Hurt of Sedition ; how grievous it is to a Common¬ 
wealth or The True Subject to the Rebel. Holinshed inserted it in his Chronicles 

and it was reprinted in 1641. 

9 
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declared the Homily of 1571, ‘ and rebellion worse than the worst 
government of the worst prince.’ 1 * How monstrous is the wickedness 
of those who ‘ rob, spoil, destroy and burn in England Englishmen I ’ * 
At the very end of the century Sir John Hayward was writing more 
coolly and with less sense of danger, but saying the same thing. 

‘ The vices of any prince,’ he wrote, ‘ are not sufficient of themselves to over¬ 
throw a state, except thereupon rebellion be raised which will draw all things 
into confusion. ... By obedience a few particulars remain in danger; by 
rebellion, all. ... It is a rule in reason, a trial in experience, an authority 
confirmed by the best, that rebellion producetli more horrible effects than either 
the tyranny or insufficiency of any prince.’ 3 

Along with this sense of a constant danger of disorder and its 
ruinous consequences, went a perception that, if once any sort of 
right to rebel were recognized, the danger would be greatly increased. 
How can such a right conceivably exist or in what form can it possibly 
be recognized 1 The answer to these questions seemed to thinking 
Englishmen of the sixteenth century so axiomatic that the questions 
are hardly asked save by implication. ‘ Is it the office of subjects,’ 
asked Cranmer, * to take upon them the reformation of the common¬ 
wealth, without the commandment of common authority ? ’ 4 * * If the 
realm be in any sense a ‘ commonwealth how can it be so ? If 
rebellion be rightful for any cause, who is to judge when the moment 
has come ? No one in England would have asserted for the 
‘ nobility ’ or for any class of officials, for any ‘ proceres ’ or ‘ officiarii 
regni ’, a right to judge and to give the signal. Under Henry VIII 
it is constantly and emphatically declared that such rights of rule 
and jurisdiction as are possessed by subordinate magistrates or by 
landlords, are rights created by the King or by the law. ‘ They rule 
but by law,’ wrote Cheke ; ‘ if otherwise, the Law, the Council, the 
King taketh away their rule. . . . There can be no just execution 
of laws, reformation of faults, giving out of commandments, but from 
the King. For in the King only is the right hereof, and the authority 
of him derived by his appointment to his ministers.’ 8 It seemed no 
less clear that no right of judging whether or when rebellion were 
justified could be recognized in subjects in general. ‘ What a perilous 
thing were it to commit unto the subjects the judgement which prince 
is wise and godly and his government good and which is otherwise.’ * 
Ever it is the worst men who are most inclined to rebellion. ‘ What¬ 
soever the prince be or his government, it is evident that for the most 

1 Sermon I, p. 653. * lb., p. 558. 

3 In Hayward’s Answer to the First Part of a certain Conference, 1603, ed. 

1603, Chap. IV, L. 3. For Hayward, see Chap. X. 

4 Sermon on Rebellion. Works, Parker Soc., p. 193. 

* The True Subject to the Rebel. 

* Against Disobedience, 1571, I, p. 547. 
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part, those princes whom some subjects do think to be very godly . . . 
some other subjects do take the same to be evil and ungodly. . . . 
If, therefore, all subjects that mislike of their prince should rebel, no 
realm should ever be without rebellion.’ 1 The ‘ common-sense ’ view 
thus presented in the Homily of 1571 was the view generally taken. 
The question whether anything ever justifies rebellion and if not, 
why not, is not being really faced. In England, all through the 
Tudor period, thi nkin g people are unwilling to admit that there is 
any real question about it. In this respect England differed strikingly 
from France, and even from the German countries. Perhaps the 
most striking peculiarity of England in the sixteenth century was the 
general refusal to admit that any case can be made for a right of 
rebellion. Only very late in Elizabeth’s reign is the question seriously 
taken. 

It is highly significant that from the time of Henry VIII onwards 
great stress is laid on the notion that England is environed about 
with enemies: French or Scots or Spaniards. It is believed, too, 
that the foreign enemy has papist friends within the gates. Under 
these circumstances rebellion, it is declared, is not only wicked but 
foolish and suicidal. ‘ It is an easy thing to break a whole fagot 
when ever}' stick is loosed from another.’ 2 ‘ God,’ wrote John Fox 
in 1576, ‘ hath so placed us Englishmen here in one commonwealth, 
also in one Church, as in one ship together : let us not mangle or 
divide the ship, which being divided perisheth. ... No storm so 
dangerous to a ship on the sea, as is discord and disorder in a weal 
public.’ 3 This sort of feeling remained strong throughout the 
century. 

The Homily of 1571, Against Disobedience and Wilful Rebellion, 
is the completest expression of what might be called the Tudor theory 
of the duty of subjects in a commonwealth. It summed up what 
had been said during the previous reigns, and enlarged upon it, if it 
added little. Cranmer had declared that you could see in history, 
sacred and profane, what God thinks of rebellion, by noting the 
calamities that constantly fall on rebels. Edward Vi’s Exhortation 
concerning good order 4 repeated this; the Elizabethan Homily enlarged 
on the text. Wo can all see how grievous is the sin of rebellion, if we 
do but consider ‘ the heavy wrath and dreadful indignation of Almighty 
God against such subjects as do only but inwardly grudge and 
murmur against their governors ’. 6 References follow to incidents 
recorded in Exodus and Numbers. ‘ Turn over and read the histones 
of all nations, look over the chronicles of our own country, call to 

1 lb,, I, p. 549. 1 Cranmer, Sermon on Rebellion. 

* Preface to the 1576 edition of the Acta and Monuments. (A Protestation 

to the. whole Church of England.) 

4 First Book of Homilies, 1547. 


* Sermon IV, p. 583. 
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mind so many rebellions of old time and some yet fresh in memory, 
yo shall not find that God ever prospered any rebellion against their 
natural and lawful prince.’ 1 

If all do not agree in this historical generalization, all agree in the 
sentiment and the perception. Even the Elizabethan Puntans, 
rebels as they were logically and potentially, never claimed a right of 
rebellion. ‘ If the Prince commands anything contrary to the word 
of God,’ wrote John Udall in 1590, while actually under sentence of 
death for sedition, ‘ it is not lawful for subjects to rebel or resist, but 
with patience and humility to bear the punishment laid upon them.’ a 
Had the Puritans been in a position to rebel with any chance of success 
their views would have been different; but it was as it was. To the 
end of the century the chorus sang the same tune. It is true that the 
loudest voices in that chorus were those of officials and clergy; but 
I think it is also true that they voiced a national sentiment. When 
the finest of all the passages in the Homily of 1571 was read in church, 
I think that nearly all the listeners felt solemnly and sympathetically 
thrilled: 

‘ He that nameth rebellion, nameth not a singular and one only sin, aB is 
theft, robbery, murder and such like ; but he nameth the whole puddle and sink 
of all sins against God and man, against his prince, his country, his countrymen, 
his parents, his children, his kinsfolks, his friends and against all men univer¬ 
sally ; all sins, I say, against God and all men heaped together, nameth he that 
nameth rebellion.’ * 

Real conviction is needed for the writing of a passage like that. 
But the strength of the English conviction of the wickedness of rebel¬ 
lion was not in the main derived from religion or from any theory of 
divine right. It was derived from the sense of the need of order, 
from the sense that the welfare and very existence of the common¬ 
wealth was bound up with obedience to authority, from the sense of 
danger from foreign enemies; from, one might say, the common 
sense of the English people, or at least of its upper classes. Obedience 
to the Prince was, it is true, conceived as a duty to God : a divine 
right to command is vested in the ‘ co mm on authority ’. This was 
believed ; but it was believed because men felt that magistracy was 
so urgently needed that this must be true. It was not believed 
because of anything St. Paul said. The thirteenth chapter of the 
Epistle to the Romans contains what are perhaps the most important 
words ever written for the history of political thought. Yet it would 
be a gross mistake to suppose that men, at any time, took their politics^ 
opinions from St. Paul. The Tudor theory of subjection was funda-' 
mentally utilitarian : it has strict reference to immediate expediency 

1 Sermon IV, p. 683. 

* Ddall’s Confession. See Neal, I, p. 462. 

* Sermon HI, pp. 573, 674. 
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and to time and place. At the end of Elizabeth’s reign it was, on the 
whole, just the most thoroughly religious people, Catholic or Puritan, 
who were nearest to revolt. Even their resentment was aroused, 
not by the conception of the magistrate as a divine ordinance, but 
by the assertion of his supremacy in the Church. 



CHAPTER III 

THE VERY AND TRUE COMMONWEAL 
§ 1. INTRODUCTORY 

T HE expression of political thought in England, at least down 
to Elizabeth’s reign and even to the end of the century, 
was, for the most part, inextricably entangled with religious 
controversy. Thinkers were concerned chiefly with the question of 
the nature of the Church and its relation to civil authority, as they 
had been in the Middle Ages. Even the question of the nature of 
political obligation was discussed chiefly in this connection. But 
under Henry VIII and Edward VI political thought was also taking 
another and quite different direction. The conception of an ‘ absolute ’ 
national sovereignty was developed mainly in connection with the 
Reformation : the conception of the Church of England as an aspect 
of the commonwealth presupposed a conception of the commonwealth. 
This idea of a Christian commonwealth, inherited from the Middle 
Ages, was being explored without specific reference to the Church. 
Men were considering the actual structure of society and asking how 
its parts are related and what binds it together and what should be 
its animating purpose. In this there was nothing whatever that was 
new. It is true to say that, under Henry VIII and Edward VI, there 
was formed a conception of w T hat the commonwealth should be, or, 
if you like to put it so, of what it really is. It would be more fully 
true to say that medieval conceptions received at that time a fresh 
expression. The writers who furnished that expression were, in the 
main, reproducing medieval conceptions of the meaning and purpose 
of the social and political order and of the duty of every man in his 
station to see to it that his activities were strictly related to that 
end. So only could he be justified and so only serve the purpose 
of God. England in the sixteenth century was passing through an 
economic as well as a religious revolution. The idealists of the mid¬ 
century, therefore, tended to see in co-operation for economic purposes 
the immediate object of the social and political structure. But that 
tendency, too, is visible earlier; and as fully as Aquinas or St. Antonino 
of Florence, they found in religion the unifying and defining and ani¬ 
mating purpose of society. 
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The writings of these idealists were, it is true, to a great extent, 
merely a protest against what was happening; against the greed of 
landlords and commercial persons, against ' usury * and enclosure 
and rack renting and the attack on copyhold tenure. That protest 
was, to a considerable extent, ill-informed and its economic theories 
were crude and more or less fallacious. For all that, its dream of a 
perfectly co-operating commonwealth, which was a part of the rich 
medieval legacy, was fairly coherent and substantial. It is perhaps 
due to the fact that it was developed in protest, that we do not find 
d efini te expression of it before the latter part of Henry VIII’s reign. 
There is, of course, one partial and magnificent exception : the Utopia 
of Sir Thomas More, published as early as 1516. But More was 
isolated not only, or chiefly, by time. The nature of that isolation 
of his and the relation of his thought to that which appears after 
1530, must be discussed later. For the moment we must pass 
him by. 

In order to exhibit clearly the nature of the ideal that was con¬ 
structed, one must first consider certain notions concerning society, 
that were very widespread in the sixteenth century and not only in 
England. The religious duty of obedience to the Prince was con¬ 
stantly associated with the conception of a similar duty in relation 
to every recognized form of authority in human society. A divine 
right was attached, not only to the Prince, but to the father in the 
family, the landlord on his estate, even to the common employer of 
labour. The idea seems to have been generally, though not neces¬ 
sarily, connected with a conception of the actual social order as having 
been arranged or 1 ordained ’ by God. God has not merely ordained 
princes and other governors to rule and give law to their people ; He 
has so constructed society, at least in England and presumably, with 
differences, elsewhere, that whatsoever section or aspect of it be 
regarded, we shall find ordained superiors and ordained subjects, the 
one bound to rule for the welfare of the other, the other loyally to 
obey. Just as the Prince should be obeyed in all things lawful by 
God’s law, so the inferior should obey his immediate superior in all 
things lawful by the law of the Prince. Increased emphasis on the 
Prince alone separates all this from medieval conceptions. 

‘ Standeth it with any reason,’ wrote Cranmer, * to turn upside 
down the good order of the whole world, that is everywhere and has 
ever been, that is to say the commoners to be governed by the nobles 
and the servants by their masters ? ’ 1 Sir John Cheke, in the same 
connection, argued in the same way. Because men are not equal, 
says Sir Thomas Elyot, ‘therefore God hath ordained a diversity 
or pre-eminence in degrees to be among men for the necessary direction 

1 Answer to the articles of th© rebels, 1549. Works, Parker Soc., ©d. Cox, 
II, p. 185, 



136 POLITICAL THOUGHT IN THE SIXTEENTH CENTURY 

i 

and preservation of them in conformity of living h 1 High degree, 
involving superior wealth, involves also fitness to rule; and this is 
the reason why high degree exists. ‘ It is only a public weal, where, 
as God hath disposed . . . understanding, is also appointed degrees 
and places according to the excellency thereof; and thereto also 
would be substance convenient and necessary for the ornament of 
the same, which also compasseth a reverence and due obedience to 
the vulgar people or commonalty.’ 2 Elyot is sadly confused, but he 
meant what Cranmer said when he declared that ‘ gentlemen ’ were 
fitter for authority than ‘ villains ‘ Take away gentlemen and 
rulers and straightway all other falleth clearly away and followeth 
barbarical confusion.’ 8 In a commonwealth, says Cheke, addressing 
the rebels of 1549, ‘ one kind hath need of another and yet a great 
sort of you more need of one gentleman than one gentleman of a great 
sort of you.’ 4 In Starkey’s Dialogue one of the speakers defends 
the law of primogeniture on the ground that if estates in land were 
divided, the people would be deprived of their natural heads. ‘ The 
maintenance of these heads is the maintenance of all civil order and 
politic rule here in our nation.’ 8 

The whole social order is regarded as representing arrangements 
made or brought about by God for the peace and well-being of men. 
The idea is frequently expressed by the use of the word ‘ vocation 
A man’8 social position or occupation is represented as his ‘ calling ’ : 
we still use the word without any clear sense that it originally meant 
a calling by God. It is every man’s duty to labour in his vocation 
and be obedient to his superiors. So be does his duty in that state 
of life to which it has pleased God to call him. It almost seems 
sometimes that the duty of obedience extends even to submission to 
illegal exactions and proceedings. This view would of course be 
irreconcilable with any conception of law as representing the authority 
of the Prince. But I do not think that any English writer of this 
period intended to forbid the inferior to appeal to law against his 
superior. It is merely insisted that he must not defend his rights 
by the use of force. The right to use force belongs to the Prince 
only. ‘ To revenge wrongs is, in a subject, to take and usurp the 
office of a King and consequently the office of God.’ a 

‘ When I consider and weigh in my mind all these commonwealths, 
which nowadays everywhere do flourish,’ declared the greatest English 

1 The Oovemmr, 1531, ed. H. H. Croft, 1883, I, p. 209. 

* lb., p. 8. 

3 Cranmer’e Sermon on Rebellion. Works, Parker Soc., II, p. 196. 

4 The True Subject to the Rebel. 

* Dialogue between Cardinal Pole and Thomas Lapsed, 1536. E.E.T.S., ed. 
S. J. Herrtage, pp. 110, 111. 

‘Robert Crowley: The Way to Wealth. Select Works, ed. J, M. Cowper 
or the E.E.T.S., p. 134. 
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thinker of the age, * so God help me, I can perceive nothing but a 
certain conspiracy of rich men, procuring their own commodities 
under the name and title of the commonwealth.’ 1 The conception 
of the social order, with its gross inequalities of possession and of 
opportunity, as having been divinely ordained and established, so 
that those who have little or nothing are called by God not only to 
accept their inferior position and straitened means, but to reverence 
and obey those who have much, might, if it stood alone, be taken as 
justifying More’s famous and terrible judgement. Very often, no 
doubt, it did stand alone, without other implication than that of a 
right to possession absolute on one side and a duty of submission 
absolute on the other. But, logically, standing thus alone it became 
mere nonsense; and this was as obvious then as now. The very 
fact, it was perceived, that God had ordained the main features of 
the social structure, implied that the welfare of all alike is the purpose 
of these arrangements. God could not have ordained such a conspiracy 
as More spoke of; he had ordained rather a ‘ conspiring together in 
all virtue and honesty ’. a * Hath God put immortal souls in none 
other but such as be possessionem in this world ? ’ asked a pamph¬ 
leteer. 3 Evidently it could not be so. Society must be thought of 
as a co-operative association in which the duty of every member to 
the whole is primary. This is, above all, what the political idealism 
of the time insisted upon. 

It was, in fact, usually in connection with the idea of society as 
divinely ordered, that the conception of a * very and true common¬ 
weal ’ was developed. In that perfect commonwealth, waste and 
dishonesty and mere self-seeking disappear and every member of the 
community works single-mindedly for the common good. How far 
the conception may have been derived from Plato or how far the later 
writers were influenced by More, it is not possible to say. But I 
doubt, at least, whether Plato had any part in it. Such a conception 
might simply and easily have developed on the basis of medieval 
thought, joined to a heightened and diffused sense of the nation as 
a community and to an acute sense of the economic stresses of the 
time. Putting More aside, the two writers who expressed most fully 
the idea of a ‘ true commonweal ’ are Thomas Starkey and Robert 
Crowley. But Starkey, like More, is in some respects isolated. 
Neither of them believed that man was bound by God’s ordinance 
to any particular form of social or political organization. Crowley, 
on the other hand, like Cranmer and Cheke and Elyot and Forrest, 
believed in a divine right to rule vested in noblemen and gentlemen, 
as well as in the Prince. In this respect Crowley is more typical than 

1 Utopia, II, 9. Clarendon Press ed., p. 303. 

• Starkey’s Dialogue, E.E.T.S., p. 10. 

* Supplication of the poore commons, 1646. 
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are the more deliberate and analytical thinkers. Because his view 
is more closely connected with the current thought of the tune than 
was that of the earlier writer, Starkey, I shall deal first with the true 
commonweal as visible in his writings. But it is by no means only in 

his writings that it is visible. It is indicated or implied in many others. 

\ 

§ 2. THE IDEALISM OF ROBERT CROWLEY 1 

Alike in his conception of what a Christian commonwealth should 
be and in his attitude towards the commercialism that seeks in all 
transactions the greatest possible profit, Crowley was at one with 
medieval schoolmen and with such medieval economists as St. Antonino 
of Florence. His earnestness gave vividness and freshness to his 
expression of old ideas, but the very last thing that can be claimed 
for him is originality. It seems, indeed, that in the first half of the 
sixteenth century, almost every one who thought about landownership 
and trade and money-making from a religious standpoint, was saying 
much the same thing. Luther had denounced idlers and money¬ 
makers as pests of society, had referred to the taking of interest on 
loans as an invention of the devil, and had denounced trade in luxuries 
and combinations for profit-making.* ‘ Love thy neighbour as thyself * 
and ‘ What ye would that men should do unto you, do ye also unto 
them,’ were to him the rules that should govern all traffic. The 
observance of them, he thought, would get rid of all difficulties. ‘ Then 
no law books nor courts nor judicial actions would be required ; all 
things would quietly and simply be set to rights, for every one’s heart 
and conscience would guide him.’ 3 Luther was but reproducing, 
crudely and emotionally, the thought of medieval schoolmen. ‘ He 
who has enough to satisfy his wants,’ had written Henry of Langenstein 
in the fourteenth century, ‘and nevertheless ceaselessly labours to 
acquire riches, either in order to obtain a higher social position, or 
that subsequently he may have enough to live without labour, or 
that his sons may become men of wealth and importance, all such 
are incited by a damnable avarice, sensuality or pride.’ 1 

1 Robert Crowley, or Crole, bora about the year 1518, set up as a printer in 
London in 1549. He printed his own writings and the latest production of his 
press is dated 1551. In that year he took orders and abandoned printing for 
preaching. During Mary’s reign he was in exile at Frankfort; under Elizabeth 
he beoame Vicar of St. Giles, Cripplegate. He was deprived as a result of his 
objection to the surplice. He published numerous tracts in prose and verse 
and died in 1588. 

* Von Kaufahandlung und Wucher , 1524. Works (Weimar ed.), Vol. XV. 
In his De Begno Christi, Bucer urged that persistent idlers should be dealt with 
penally, that just prices should be fixed by law, and that schools should be 
established for every town and village. He also pathetically suggested that 
only pious persons should be allowed to engage in trade. 

* Grosser Sermon von Wucher, 1520. Works (Weimar ed.), VoL VI. 

* Quoted by R. H. Tawney in Religion and the Rise of Capitalism, p. 35. 
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Crowley’s view was the same. He expressed it variously and 
vigorously and it stands to the credit of his intelligence that he 
emphasized what was, practically, the main point of contention. 
Aquinas had laid down two principles : that a contract or bargain is 
only just when both parties gain equally and that property must be 
regarded as a stewardship or trust. To Crowley the very roots of the 
evils he denounced, the most anti-social and damnable of errors, was 
the belief that a man has a real right to do as he wills with his own. 

1 If the possessionem,’ he declared, ‘ would consider themselves to be 
but stewards and not lords over their possessions, this oppression 
would soon be redressed. But so long as this persuasion sticketh in 
their minds : It is mine own, who should warn me to do with mine 
own as myself listeth ? it shall not be possible to have any redress 
at all.’ 1 All through his writings he was asserting and applying this 
principle. ‘ If there were no God,’ he says, getting near the heart of 
the matter, 4 then would I think it lawful for men to use their posses¬ 
sions as they list.’ For Christians such a view is not possible. God 
has not given their property to possessionem in the sense in which 
the law gives it. Ownership as conceived in law must be taken only 
as a convenient fiction. 

It follows that a man should not aim at ‘ rising ’ in the world 
nor should he aspire to grow indefinitely richer. Indeed any increase 
in his wealth that comes naturally from his labour in his vocation ought 
to be used for the benefit of his poorer neighbour. The business of 
the merchant is, not to make all the profit he can for himself, but simply 
to provide needful things for others as cheaply as he can do it.* The 
business of the landlord is to rule justly and to assist his neighbour. 
If he seek to enrich himself by enclosing or by raising rents, he will 
surely be damned. Greedy landlords and commercial profiteers or 
‘ usurera ’, were at this time being denounced with the utmost freedom 
and violence of language. ‘ The rich man,’ says Hooper, 8 ‘ so en- 
croacheth, gathereth together and obtaineth so much into his own 
hands, that he alone possesseth the earth, liveth thereby and his poor 
neighbour ready to die for lack. . . . These men, except they repent, 
cannot be saved.’ Here Cranmer and Tyndale, Hooper and Latimer, 
Becon and Lever are at one with Crowley, Starkey and More. They 
all express a sense that in a Christian commonwealth lust of wealth 
and riotous living are alike damnable. Appeal was made to 
Henry VIII to put a stop to such wickedness. ‘ Employ your study 
to leave him (Prince Edward) a commonweal to govern and not an 

* The Way to Wealth, 1650, ed. E.E.T.S., p. 157. So in the Sum of Scriptures : 
‘ He that is rich and liveth of his rents, may not use or spend his goods as he will, 
but thy goods belong as well unto the poor as to thee.’ 

1 Voyce of the Lake Trumpet. The Merchant's Lesson, ed. E.E.T.S. 

* Later Writings. Parker Soo. ed., p. 97. 
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island of brute beasts, among whom the strongest devour the weaker.’ 1 
* Neither the Church of England nor a Christian Commonwealth,’ 
declared Martin Bucer, ‘ ought to tolerate such as prefer private gain 
to the public weal, or seek it to the hurt of their neighbours.’ * 

Crowley conceived of the structure of Bociety as ordained by God 
and therefore not to be altered without impiety. Wealth, and especi¬ 
ally land as the source of wealth, has been portioned out by God among 
a relatively small number of * possessioners ’ and these persons thereby 
become fit and able to govern under the Prince and it is intended by 
God that they shall do so. But it is clear that the system must be 
worked as God intends it shall be. ‘ The end why all men be create,’ 
wrote Crowley, in the doggerel verse he apparently considered suitable 
for popular consumption, ‘ as men of wisdom do agree, is to maintain 
the public state in the country where they shall be.’ 3 Gentlemen 
and possessioners generally, must, like common folk, regard their 
stations as callings from God and labour in their vocation for the 
common good, on pain of damnation. All men alike, Crowley con¬ 
tinually insisted, must think first of the commonweal and every man 
should regard his business or his property as a public trust, almost as 
public office. In other places than Utopia, More had declared, ‘ men 
speak still of the commonwealth but every man procureth his own 
private wealth *. 4 Starkey had said the same, but had added that 
‘ every man knoweth, as I think, they should above all regard the 
commonwealth ’. Crowley insisted that possessioners should regard 
themselves as stewards of public property. ‘ Thou art a man,’ he 
wrote, addressing ‘ gentlemen ’ or landlords, ‘ that God hath set to 
rule the rout in thy country, wherefore thou hast need for to get good 
knowledge, rather than money.’ Having acquired good knowledge, 

‘ thou shalt perceive thou hast no time to spare and spend in banqueting, for 
though thou watch till it be prime, thou shalt have enough to doing. Thou shalt 
not find any leisure to dice, to card or to revel, if thou once do take a pleasure 
in using thine own calling well. . . . Thou ehalt have delight in nothing, saving 
in doing thy duty; which is, under God and thy King, to rule them that thou 
dost dwell by.’ 1 

* Consider,’ says Crowley, addressing landlords, ‘ that you are but ministers 
and servants under the Lord our God and that you shall render a strait account 
of your administration. . . . We are all one man’s children and have by nature 
like right to the riches and treasure of this world. ... By nature you oan 
claim nothing but that which you shall get with the sweat of your faces. That 


1 Supplication of the poore commons, 1546. 

* De Regno Christi, 1557. Quoted by Mr. Tawney in Religion and the Rise of 
Capitalism (1926), p. 63. Buoer’B book was written during his residence in 
England from 1549 to his death in 1551. A French translation of it appeared 
in 1558 and a German in 1563. 

* The Voyce of the Laste Trumpet, 1550. 

* Utopia, Clarendon Press ed., p. 299. 

* The Laste Trumpet. The Gentleman’s Lesson, ed. E.E.T.S., pp. 91 , 92 . 
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you are lords and governors therefore, cometh not by nature bat by the ordin¬ 
ance and appointment of God.’ 1 

He meant that the position of landlords was not one that had 
arisen inevitably from a natural superiority in them ; but that God 
had specially entrusted land to them as stewards and trustees for the 
rest of the community. ‘ You have their inheritance and do minister 
unto them. The whole earth by birthright belongeth to the children 
of men. They are all inheritors thereof indifferently by nature.’ * 
These arrangements, he says, very inadequately, have been made by 
God ‘ because the sturdy should not oppress the weak and impotent 
This it seems is, nevertheless, just what is happening. But Crowley 
is well aware of that; and he becomes prophetic. 1 * The mystical body 
of this most noble realm ’ 8 will go to wrack if any of its members be 
unjustly ruined. He makes a violent attack on extortionate clergy 
and on the legalizing of ‘ usury ’ by the Act of 1 545. ‘ If you let these 
things pass and regard them not, be ye sure the Lord will confound 
your wisdom. Invent, decree, establish and authorize what you can : 
all shall come to naught.’ 4 * * * 

The fundamental fact is, it was declared, that the Christian common¬ 
wealth must be knit together by love among its members. Nothing 
less will suffice to bring about real co-operation and general well- 
being. 

‘ Love,’ wrote Sir John Cheke, 1 ia not the knot only of the Commonwealth, 
whereby divers parts be perfectly joined together in one politique body, but also 
the strength and might of the same, gathering together into a small room with 
order, which, scattered, would else breed confusion and debate.* * * There is 

perfect civility,’ wrote Starkey,* ‘ there is the true commonweal, where as all the 
parts, as members of one body, be knit together in perfect love and unity, every 
one doing his office and duty, after such manner that, whatsoever state, office or 
degree any man be of, the duty thereto pertaining with all diligence he busily 
fulfill and without envy or malice to other accomplish the same. . . . And so 
thus,* he concludes, ‘ when every part, after this manner doeth his office and 
duty . . . with perfect love and amity one to another, one glad to succour and 
aid another as members and parts of one body ; to the intent that after this 
worldly and civil life here peaceably passed and virtuously spent, they may, at 
the last, all together attain such end and felicity as, by the goodness of God and 
ordinance of nature, is determined to the excellent dignity and nature of man. 
Then shall there be established and set in such a multitude of people so gov¬ 
erned, so ruled, with such policy, that thing which we have so long sought, that 
is to say a very and true commonweal.’ * 

1 The Way to Wealth, ed. E.E.T.S., p. 163. The distinction between that 
which arises inevitably and so is ‘ natural ’ and that which is specially ordained 

by God, is constantly made. 

* lb., ed. E.E.T.S., pp. 163, 164. * lb., ed. E.E.T.S., p. 176. 

4 lb., ed. E.E.T.S., p. 175. * The True Subject to the RebeL 

* Dialogue, ed. E.E.T.S., pp. 64, 66. 

T lb., ed. E.E.T.S., pp. 54-56. In Utopia * the whole island is as it were 

one family or household ’. 
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It was a dream, this vision of a happy commonwealth knit together 
by the amity among its members, kindled to a perfect co-operation by 
love of the weal public and one’s neighbour. It was a dream of what 
might be under existing conditions, if all men did their ‘ duty \ 
Crowley was afflicted with no doubts about that duty, and he hoped, 
at least, that if only the matter were put clearly before them, men 
would see it and do it. He failed, and all those who at the time 
thought like him failed, to see that principles once fairly easy of 
application had in process of time become increasingly difficult practi¬ 
cally to apply. He made no attempt to show how his principles were 
to be applied to the new conditions that were being established by 
capitalistic enterprise, large scale trading and international finance. 
Of what was behind the developments he bewailed he shows no under¬ 
standing. But he was sure that all the devices of the wicked for 
mere personal gain would 4 come to naught ’. Here lurked another 
fallacy. One may grant that in a sense he was right; but the prospect 
of failure in that sense would not seriously have alarmed those he 
denounced, even had they understood it. Crowley had few positive 
suggestions to make for remedy. What was wanted, it seemed to 
him, was a change of heart or a realization of God’s purposes. 4 Seek 
ye first,’ he might have quoted, 4 the kingdom of God and his righteous¬ 
ness and all good things shall be added unto you.’ But were those 
good things in truth the good after which his greedy bankers and 
traders, landlords and speculators, were grasping ? Crowley was 
asking men to be other than they are. His ideal was conservative 
in that it involved a stereotyping of the social structure. It was, even, 
reactionary in the sense that it aimed at restoring a state of things 
vaguely supposed to have existed in a happy past. And like much 
that is called reactionary, it was revolutionary. At this distance it 
may be felt as pathetic. Commercialism was spreading, the old 
religion of Christendom was disintegrating, the dominant trends were 
in directions wholly different. Yet it is curious to note how many of 
the sentiments, complaints and suggestions of these social idealists of 
the mid-sixteenth century have been repeated from that day to this. 
In that modem world that was coming the dream was to revive and to 
persist. It takes many forms but is, itself, perennial. 

§ 3. STARKEY’S DIALOGUE 

Crowley’s appeal was not to government. It would seem to be 
implied in his writings that no redress of the evils from which society 
suffered was possible without a change of heart. His appeal was to 
the moral and religious consciousness. Starkey’s Dialogue presents 
the view that redress is largely a question of organization and that 
governmental action can do much to create the very and true common' 
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weal. The treatise includes a series of sweeping and fax-reaching 
practical proposals for reform. 

Little is known of Thomas Starkey beyond the superficial facts of 
his career. He was bom some time between 1490 and 1500. He 
graduated at Oxford and became a Fellow of Magdalen, where he 
lectured on natural philosophy. His connection with the Poles began 
in 1531 and for some two years, perhaps, he was in the service of 
Reginald Pole in Italy, probably as chaplain or secretary. By 1534 
he was back in England and acting as chaplain to Pole’s mother, the 
Countess of Salisbury. He became a royal chaplain, and in 1535 was 
commissioned to write to Pole with the object of ascertaining his views 
about the divorce and persuading him to return to England. The 
result of these overtures was untoward both from Starkey’s point 
of view and that of Henry VIII. Pole’s reply took the form of his 
treatise, Pro Ecclesiastical Unitatis Defensione, published in 1536. 
Yet Starkey did not lose his royal chaplaincy, and later the King 
rewarded his efforts by making him Master of Corpus Christi. He 
preached before the King only a few months before his death in 1538. 

The Dialogue between Cardinal Pole and Thomas Lupset must have 
been written between 1536 and 1538 inclusive. Its form is accurately 
indicated by this title. Lupset, Lecturer in Rhetoric at Oxford, had 
been a friend both of Starkey and of Pole and was dead. His part 
in the dialogue consists mainly in making objections which, sub¬ 
sequently, he drops or withdraws. 1 The main contentions of the 
Dialogue are represented as being Pole’s. It is impossible to say, even 
with any certain degree of probability, how far this is really the case. 
There is little in the Dialogue which might not have come from Pole, 
and there are opinions expressed in it which strike one as more likely 
to have been Pole’s than Starkey’s. But there is nothing in it which 
might not have come from Starkey’s own mind simply. In any case 
he must surely have sympathized with the views expressed, and he 
certainly well understood them. One would like to know whether 
and how far the Dialogue expresses the views of Reginald Pole, but, 
however interesting, the question is not of importance. Pole himself, 
of course, had no chance of disclaiming : he can never have heard of 
Starkey’s audacity. Neither Starkey nor anyone else published the 
Dialogue till 1871. Yet it is by far the most remarkable piece of 
writing concerned with politics that was produced in England under 
Henry VIII, with the exception of More’s Utopia. 

The Dialogue begins with an attempt by Lupset to persuade Pole 
that it is his duty to give his life to politics and the service of his 
country. For a man in Pole’s position there can be no higher duty 
and no life so useful. This was a view very generally held at the time 

1 It is hard to imagine why he was introduced, unless it were that Starkey 
did not wish to represent himself as accepting Pole’s conclusions. 
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and it is constantly implied in other writings. Pole, however, objects 
arid his objections are noteworthy though they are not pressed. He 
feels by no means sure that the life of study and contemplation is not 
in any case higher than the active political life. He expresses, even, 
a doubt of the value of the life of ‘ civility ’. It seems to him, some¬ 
times, that man was not bom for civilization, ‘ but rather to live in 
the wild forest, there more following the study of virtue, as it is said 
men did in the golden age \ 1 It may well be that Reginald Pole, 
aristocratic scholar of the Renaissance, already disillusioned, had 
actually expressed such thoughts in Starkey’s hearing. 

But these sceptical suggestions are quickly discarded and serious 
discussion begins on the main question of the Dialogue : ' what is the 
very and true commonweal, wherein it standeth and where it most 
flourisheth ’. 2 At once it is laid down, doubtless with reference to 
Plato and More, that what is wanted is not a picture of an impossibly 
beautiful commonwealth inhabited by impossibly wise and virtuous 
persons. What we have to consider is ‘ the nature of our country, 
the m ann er of our people remembering that this is the material 
we have to work with. In the Dialogue as a whole two questions are 
dealt with : firstly, what is the nature of the true commonweal ? and 
secondly, how can such a commonweal be established in our own 
country of England ? 

For complete well-being, it is declared, man as an individual needs 
bodily health, ‘ convenient abundance of all worldly things ’, children 
and friends who are, very properly, included under the heading ‘ riches ’, 
and finally and above all honesty and virtue. 3 Over-great wealth 
is always dangerous, and wealth and authority combined without 
virtue are ‘ plain destruction ’ to a man. Neither health nor wealth 
are of any value without virtue, which is that which directs to the 
right use of them. On the other hand, real poverty, or the lack of 
what all men need, cramps the mind and is a great evil. It is not, 
Pole is made to insist, a question of happiness, still less of pleasure. 
Wealth is not desirable because it can procure ‘ pleasure but because 
it gives freedom and power to help others. In More’s Utopia, the 
chief gain resulting from the organization that produces abundance 
for all with short hours of labour, was represented as being ‘ the free 
liberty of the mind and garnishing of the same ’. 4 

Now the commonwealth is composed of individuals and therefore 
resembles an individual. Fanciful comparisons follow and it is 
concluded that the needs of the individual must be the need of the 
commonwealth. Upon which Lupset remarks that, if this be so, the 
commonwealth will be best served by every man doing the best he 

1 Dialogue, ed. E.E.T.S., p. 9. * lb., p. 131. 

* lb., pp. 35-37. 

4 Utopia, p. 152. All the references are to the Clarendon Press edition. 
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can for himself without any regard to others. It is merely, and 
inadequately, answered that while ‘ overmuch ’ regard for self is 
destructive to the commonwealth, ‘ mean and convenient regard 
thereof maintaineth the same h 1 Lupset, apparently, was content 
with this admission. 

The commonwealth, then, must first of all be healthy. This 
involves a high average of individual healthiness and a right ratio 
of population to means of subsistence. This right ratio can only be 
maintained by effective co-operation and the action of government. 
But health also involves beauty or harmony : that is a due proportion 
between parts. There will not be in a healthy society numerically 
more craftsmen or more husbandmen than are required. Further, 
the true commonweal must be ‘ rich ’. it must possess ‘ friends, riches 
and abundance of necessaries ’. Cramping and demoralizing poverty, 
‘the mother of envy and malice, dissension and debate’, must not 
exist within it. It needs friends also, like the individual. If a country 
be surrounded by foes, 1 1 cannot see how that country can long 
flourish in prosperity \ 

Finally, what corresponds to ‘ virtue ’ in the individual is, firstly, 
‘ good order and policy, by good laws established and by heads and 
rulers put in effect’, and, secondly, religion. What is, above all, 
required is that 1 this multitude of people and whole commonalty, so 
healthy and so wealthy . . . may with due honour, reverence and 
love religiously worship God . . . every one also doing his duty to 
other with brotherly love, one loving another as members and parts 
of one body ’. 2 Such a society, it is implied, could not lack good 
laws and good policy. 

‘ A time there was, Master Lupset,’ says Pole, * when man, without 
city or town, law or religion, wandered abroad in the wild fields and 
woods, not otherwise than you see now brute beasts to do.’ 3 In 
this condition he ‘ long continued and many years ’, till he came at 
length to some order and civility and so gradually, ‘ in long time by 
little and little ’ to the civilization that now is. 4 Many types and 
modes of government arose among men during this long process and 
no one type, it is suggested, can be regarded as primitive. Monarchical, 
aristocratic and democratic forms of society were developed ‘ according 
to the nature of the people \* Like Bodin, later, Pole thinks that 
some peoples are best suited by monarchy, while others ‘ can in no 
case suffer the rule of one ’. But, unlike Bodin, he does not think 
that rejection of monarchy implies an inferiority in the people. All 
forms of government are alike good, he declares, 

1 Dialogue , p. 33. * lb,, p. 51. * lb., p. 52. 

4 No clearer statement of a belief in progress oould well be made. Starkey 
put the idea of a presocial condition more significantly than did Buchanan. 

* Dialogue, p. 53. 

10 
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* so long as they which have authority look not to their own singular profit nor 
to the private weal of any one part more than to the other, but refer all their 
counsel, acts and deeds to the common weal of the whole. ... As to dispute,’ 
he adds, ‘ which of these rules is best ... me seemeth superfluous, seeing that 
certain it is that all be good and to nature agreeable; though the one be more 
convenient to the nature of some people than the other.’ 1 

For forms of government, in fact, let fools contest. ‘ The end of 
all politic rule is to induce the multitude to virtuous living ’; 2 to Buch 
religious and brotherly co-operation, that is, as has been shown to be 
necessary in the true commonwealth. ‘ To the aid and setting forward ’ 
of such a true commonweal ‘ every man for his part, by the law and 
order of nature, is bounden ; which hath brought forth man for this 
purpose and this end: that after such manner he might live a civil 
life, ever having before his eyes the common weal, without regard of 
his own vain pleasures, frail fantasies and singular profit 

Lupset’s comment is, that if such be the true commonweal, all 
actual commonwealths are sadly deficient. He is told that this is 
true but that, nevertheless, things are better now than they ever yet 
have been. Man had to learn contempt for mere earthly prosperity 
before the true commonweal became possible. He has not yet fully 
learned his lesson. Men do not yet see clearly that by their stupid 
selfishness they injure or endanger themselves. 

Now comes the question : how is England to be brought to true 
well-being ? There has been, latterly, it is agreed,* actual loss of 
population; and yet there are still among us hordes of idle people 
and of people ill occupied. There are troops of idle servants and of 
priests, monks and friars, ‘ nothing but burdens to the earth ’. In 
every order and degree there are such people, ‘ to the commonweal 
utterly unprofitable \ s More, bolder than Starkey, or more radical 
than Pole, had spoken explicitly of noblemen and gentlemen, living 
‘ in rest and pleasure, nothing profiting, yea much annoying the weal 
public Ill occupied, and as burdensome to the commonwealth as 
the mere idlers, says the Pole of the Dialogue, are * those which busy 
themselves in making and procuring things for the vain pastime and 
pleasure of other ’, 7 who contribute to pleasure of the body and do 
nothing for the dignity of man’s nature. ‘ Consider with yourself,’ 
More had said, ‘ of those few that do work, how few to be occupied 
in necessary works. For where money beareth all the swing, there 
many vain and superfluous occupations must needs be used.’ 8 

Lupset objects to the implication that all men ought to work 

1 Dialogue, pp. 53, 64. * lb., p. 54. * lb., p. 57. 

4 This illusion seems to have been very general. » Dialogue, p. 77. 

* Utopia, p. 52. Beoon classed the landed gentry as the worst of idlers ; 
more greedy and useless even than monks. Jewel of Joy, 1553. 

7 Dialogue, p. 80. • Utopia, p. 146. 
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productively, remarking that the labour of some only will suffice to 
keep many at liberty and ease. * This is spoken, Master Lupset,’ 
Pole answers, ‘ even as though you judged men to be bom for to live 
in idleness and pleasure. . . . But, Sir, it iB nothing so; but, con¬ 
trary, he is bom to labour and travail . . . and not to live as an 
unprofitable weight and burden of the earth.’ 1 

But there is, in England, far more than this that needs remedy. 
Our public policy is in some respects absurd and in others wicked. 
We export cattle and com and wool and get in return only such rubbish 
as wine and silk. 2 Clerical immunities are preposterous: crime in 
clergy should, if anything, be punished more severely than in others. 3 
But our criminal law is stupidly and wickedly severe, especially to 
theft, as More had declared yet more emphatically. 4 Pole suggests 
that it would be better in the case of a first offence ‘ to find some way 
how the man might be brought to better order and frame ’, B than to 
hang him out of hand. ‘ Most part of the world,’ More had said, 
‘ are like bad schoolmasters, readier to beat than to teach.’ * 1 What 
other thing do you than make thieves and then punish them ? ’ 

All classes of English people, it is declared, are in all manner of 
ways, in building and clothes and food, extravagant and wasteful. 
Workmen are lazy and negligent and as extravagant as their betters. 
‘ The people of England is more given to idle gluttony than any people 
of the world.’ 7 Then, too, our nobility and clergy, and of course our 
people in general, are badly educated. Our schools are insufficient, 
our Universities need reform ; there is general ignorance, even of the 
Bible. Yet more serious are the antagonisms of class that exist among 
us. Laity grudge against clergy and commons against gentry: it 
is a disease that threatens destruction to all good civility. But the 
very root of all evils is the fact that all men seek their own profit 
without regard to their neighbours. Landlords care only for rent 
and prelates for the wool of the flock. 

All these things, and others, have to be altered before England can 
become a very and true commonweal. ‘ Much easier it is to spy a 
hundred faults in a commonweal than to amend one ’; 8 yet the 
remedy is to a great extent within the power of government. Our 
country and people are, after all, such ‘ that they may be brought 
well to all good civility ’. 9 A large number of positive proposals are 
made. Marriage should be encouraged, bonuses given to large families 
and bachelors should be taxed. Rents should be regulated by law, 

1 Dialogue , p. 78. 

* lb., p. 97. Lever denounced merchants who served ‘ foolish men’s fan¬ 
cies’. Sermons, ed. Arber, p. 131. 

* lb., p. 139. « Utopia, pp. 58-01. 

* Morgue, p. 120. « Utopia, p. 45. 

T Dialogue, p. 87. • lb., p. 143. • lb., p, 08. 
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all crafts by means of official agents. Towns should bo cleansed and 
* gentlemen ’ compelled to build houses in them. Schools should be 
multiplied and the most promising young scholars should be Bent up 
to reformed universities. Special schools should be established for 
the 1 nobility ’ and for the training of clergy. Law should be codified 


and simplified. 

But to this programme Lupset makes the objection that you cannot 
make men virtuous by regulations; for virtue essentially consists in 
knowing and pursuing the good without fear as a motive. ‘ Except 
we find some other mean whereby man may come to this his perfection, 
all our communication, we think, is void and all law without effect.’ 1 


‘ Master Lupset,’ Pole justly answers, ‘ you enter now into a 
great matter.’ He proceeds to admit that man cannot be coerced 
into virtue, but argues that law and its enforcement can assist in 
creating a habit and a bent. 8 He confesses, however, that law alone 
will be insufficient. The defect of law must, and can only, be supplied 


by religion. But here also something can be achieved by governmental 


action. Government should take measures to secure for us a more 


learned and religious clergy, should estabhsh public religious services 
in English and should allow the Bible to be translated. More had 
suggested ‘ that the scriptures might without great peril and not with¬ 
out great profit, be brought into our tongue and taken to lay men 
and women both \® ‘I never read in no stories,’ Pole is made to say, 
‘ of greater blindness ’ than the opinion that this would destroy 
religion. 4 

It was an enormous undertaking that Starkey makes Pole demand 
of the English government. But it must be noted that all the evils 
he mentions are denounced by other writers of the time and that all 
or nearly all the proposals he makes for reform are suggested in other 
writings of somewhat earlier or later date. 6 What is peculiar to 
Starkey’s Dialogue is the suggestion that, before it can reasonably be 
hoped that what is needful will be done, the constitution of the English 
monarchy itself needs reconstruction. In the actual English system 


1 Dialogue, p. 206. * lb., p. 206. 

* A Dialogue concerning heresyes and matters of religion, 1528, Works of 
More, ed. 1557, p. 186. 

* Dialogue, p. 212. Whatever the attitude of the Pope, the desire to have 
the Scriptures in vernacular seems to have been widespread among educated 
Catholics. ‘ Vehementur ab istis dissentio,’ Erasmus had written, ‘ qui nolint 
ab idiotis legi divinas Iiteras in vulgi linguam transfusas.’ (In prefix to his 
Greek text of the New Testament, 1516.) 

* Many of them are to be found in William Forrest’s Pleaeaunt Poesye of 
Princdie Practise, written under Edward VI and edited for the E.E.T.S. by 
S. J. Herrtage. But Forrest’s verse is anything but pleasant: it is worse than 
Crowley’s. 
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of government there is no guarantee for and little likelihood of * good 
policy \ The constitution itself must be reformed. 

‘ It is not unknown to you. Master Lupset,’ says Pole, 1 that our country hath 
been governed and ruled these many years under the state of princes, which, by 
their regal power and princely authority, have judged all things pertaining to 
the state of our realm to hang only upon their will and fantasy.’ 

But the idea that the Prince may 

‘ rule all things according to his will and pleasure, is without doubt and hath ever 
been the greatest destruction to this realm, yea and to all other. . . . For, 
Master Lupset, this is sure and a gospel word, that country can not be long well 
governed nor maintained with good policy where all is ruled by the will of one, 
not chosen by election but cometh to it by natural succession ; for seldom seen 
it is that they which by succession come to kingdoms and realms are worthy of 
such high authority.’ 1 

The declaration thus emphatically, if rather confusedly, made, is 
insisted upon at considerable length. ‘ What is more repugnant to 
nature than a whole nation to be governed by the will of a Prince ? 
. . . What is more contrary to reason than all the whole people to 
be ruled by him which commonly lacketh all reason ? ’ 2 If the ruler 
be of exceptional wisdom and virtue, the absolute rule of one becomes, 
indeed, a ‘ most perfect and excellent state of policy ’ ; but if he be 
not so, it is of all ‘ the most pestilent and pernicious state \ 8 Unlimited 
power is ‘ the open gate to all tyranny To believe that God ordains 
tyranny as a punishment for men’s sins is mere superstition : ‘ this 
agreeth nothing with philosophy nor reason, no nor yet to the doctrine 
of Christ and good religion : . 5 Tyranny is the greatest of social evils 
and cannot come from God. ‘ Better is it to the state of the common¬ 
weal to restrain from the prince such high authority, committing that 
only to the common counseyl of the realm and parliament, assembled 
here in our country.’ 6 

‘ It is not man that can make a wise prince of him that lacketh 
wit by nature. . . . But this is in man’s power, to elect and choose 
him that is both wise and just and make him a prince and him that is 
a tyrant so to depose.’ 7 It may, sometimes, be reasonable to delegate 
an unlimited authority to an elected Prince. But, Pole concludes, 
if monarchy is to be hereditary, the power of the monarch should 
always be strictly limited. Here in England, it is said, no change 
is needed for the present, since we happen to have just now a noble 
and wise Prince. 8 But Pole suggests that, when Henry VHI dies. 
Parliament should either elect a King * which should not rule and 

1 Dialogue, pp. 100, 101. * lb., p. 107. * lb., p. 102. 

* lb., p. 103. • lb., p. 167. * Ib„ p. 102. 

T lb., p. 167. In Utopia the Prince is elected for life * unless he be deposed 
or put down for suspicion of tyranny ’ { Utopia, p. 136). 

* lb., p. 105. Pole, surely, would not have said this. 
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govern at his own pleasure and liberty, but ever be subject to the 
order of his laws or, if hereditary succession be maintained, as may 
practically be best, then to the new King should be joined a permanent 
council, ‘ not such as he will but approved by Parliament, without 
consent of which nothing can be done. 1 

Lupset is represented as being astonished at these views, but as 
having few objections to make, beyond the obvious objections to 
elective monarchy. He remarks, indeed, that Pole’s scheme would 
involve frequent meetings of Parliament, ‘ which were no small trouble 
to the commons of this realm ’. 2 But he is finally reduced to an 
amazed silence; and his silence is significant. He has nothing to 
say about scriptural commands to obey the powers that be 8 and 
makes no objection to the assertion that a tyrant may rightly be 
deposed, or to Pole’s clear implication that a people may, through 
the action of a representative body, at any time change an hereditary 
into an elective monarchy or presumably into any other form of 
government. 

It is clear that, to Starkey-Pole, kings and other governors are in 
no sense ‘ specially appointed by the ordinance of God ’. The position 
of the Prince is of mere human ordinance and the form of governmental 
institutions should be simply determined by the end in view. It is 
clearly implied that the people of any commonwealth may freely 
choose and change the form of its government. England has fallen 
into the mistake of allowing too much power to the Prince and this 
mistake should now be corrected. The Prince has no absolute right 
to his position. The author of the Dialogue has a conception of what 
constitutes a true commonwealth and considers that to the attainment 
of that ideal all men’s efforts should combine and all other things be 
subordinated. Just because the end of the commonwealth is perfect 
welfare in virtuous communion and harmonious co-operation, the 
determination of all arrangements for achieving the end is assumed 
to lie with the community as a whole. It is implied that there can 
be no such thing as an absolute right to rule and that all actual 
authority is delegated. 

These views are surprising if they be regarded as those of Thomas 
Starkey, chaplain to Henry VIII and Master of Corpus Christi College, 
Oxford. But regarded as the views of Reginald Pole, the friend of 
Contarini and Sadoleto, Vittoria Colonna and Morone, they are not 
surprising. Not only was the idea of the Prince as delegate a common¬ 
place of Roman law, but the view expressed in the Dialogue could be 

1 Dialogue, pp. 108,100. With the details of Pole’s projected constitution we 
are not concerned. 

*Ib., p. 105. 

* The absence from the Dialogue of reference to the Scriptures is one of its 
striking features. 
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derived from late medieval thought and in fact is medieval thought. 
Sir John Fortescue had taught that the King is a delegate: 1 in 
Starkey’s Dialogue the delegation becomes one which may at any time 
be resumed. The contrast indeed, between the view Starkey expressed 
and that of the writers who preached politics from the thirteenth 
chapter of Romans, is not so great as may appear. Either Starkey 
or Pole would no doubt have accepted the dictum that the office of 
the magistrate is the ordinance of God and probably both would have 
said that God forbids rebellion. But to them, apparently, the highest 
authority is that of the commonwealth itself, expressed, for England, 
in ‘ the common counseyl and parliament Or rather, perhaps, the 
highest authority is the divine law which is the law of man’s nature 
and bids him strive after the perfect commonwealth. 

It was not on the basis of the assumptions of Starkey’s Dialogue 
that opposition to Tudor orthodoxy in politics developed in sixteenth- 
century England. It is true that the Dialogue does anticipate to some 
extent what was freely asserted in France after 1570. But the French 
thought is more logically formal and complete. In the Dialogue little 
is argued and much assumed ; and the author is more concerned with 
practical remedies for admitted evils than with any fundamental 
question. In this respect it may, perhaps, be regarded as char¬ 
acteristically English. But the positive feature of the Dialogue that 
is peculiarly English is that conception of the very and true common¬ 
weal which it shares with Crowley s and ? we may say,with More. 
Nothing at all closely resembling it was developed in France. 2 Bodin’s 
conception of the ‘ republique bien ordonnee ’ perhaps comes nearest 
to it. Yet Bodin had no vision of a people united in love and amity 
as members of one body, ever having the commonweal before their 
eyes, without regard of their own vain pleasures. To Bodin the 
problem was, first of all, one of the recognition of political authority. 
In the Dialogue the problem is how to secure the co-operation of all 
classes for general welfare: and love and religion are the factors 
depended upon, as much as, or more than, regulation or political 
reform. 

What, perhaps, strikes one most in reading the Dialogue, as in 
reading Crowley and More, is that society is regarded mainly as an 
association for economic purposes. All the stress is laid upon the 
question of how to get rid of waste and idleness and selfish greed and 
competition, how to abolish poverty and secure for all a competence 

1 ‘ Ad tutelam namque legis subditorum ac ©orum corporum et honorum rex 
hujusmodi erectus eet et hano potestatexn a populo efflux am ipse habet, quo ei 
non licet potestate alia suo populo dominari.’ De laudibus legum Angliae, XIII. 
ed. Amos, p. 221. 

* Unless it be the strange vision of a reformed Franoe described by R&uol 
Spifame in the Dicaearchia of 1566. 
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s uitab le to the dignity of human nature. Nothing is more distinctive 
of Eng lish thought in the sixteenth century than the tendency to 
think in terms of economics. This is evidenced by a large number 
of writers who express little or nothing that can be called political 
thought. In reading Starkey’s Dialogue or even the Utopia, one gets 
an impression that even love, even religion, are thought of as serving, 
mainly, an economic purpose. 

In literature, at least, the ideal of the very and true commonweal 
flourished only for a few years. It was partly due to the fact that it 
was bom of economic crisis, that the vision faded so quickly. Under 
Elizabeth political thought, so far as it was not concerned with the 
question of royal supremacy in the Church, took directions barely 
indicated in earlier Tudor writings. Yet, to the end of the century, 
we find as it were echoes of the thought of the idealists of the early 
days of the Reformation, when men were still under the illusion that 
the restoration of true religion was going to produce a world in all 
respects better than the old. In the writings of Thomas Wilson, 
Nicholas Heming, Miles Mosse and Henry Arth 1 every form of what 
they call ‘ usury ’ 2 is denounced, in gross and in detail, with much 
argumentative appeal to authorities and to canon law. Desperately 
these writers went on repeating old formulae about just prices and just 
bargains and the responsibilities of property. They can have had 
little hope. Faint and far off to them was the very and true common¬ 
weal. They were doing little more than protest against the com¬ 
mercialism of a world that regarded them not. To that new world 
of commerce and finance the old formula? seemed inapplicable or had 
no meaning at all. Wilson, in 1572, spoke of the sin of usury as ‘ rank 
throughout all England ’; 3 he did not know of any part of 
Christendom ‘ so much subject to this foul sin. It will,’ he declared, 
‘ be in the end the undoing of all, if it be not looked to in time.’ ‘ Men 
of wealth are now wholly given everywhere altogether to idleness, to 
get their gain with ease and to live by lending upon the only sweat 
and labour of others.’ The modem merchant, in his dialogue, has 
the assurance to ask the frank question: ‘ What man is so mad to 
deliver his money out of his own possession for nought ? ’ ‘ I do 
verily believe,’ cried the worthy Doctor, ‘ the end of this world at 
hand.’ On the false supposition that there ever had been such a 
world as the one he looked back to, its end had certainly come. The 

1 Wilson: A discourse upon Usurye, 1572. Heming: The Lawfull use of 
Riches , 1598. Mosse: The Arraignment and Conviction of Usurie, 1595. Arth: 
Provision for the Poore, now in penurie, 1597. 

* This vague term is used much as we use, with even greater vagueness, the 
word ‘ profiteering \ 

* Wilson: Discourse upon Usurye, 1572. The quotations are all, exoept for 
the Merchant’s question, from the dedicatory epistle to Leicester. Wilson was 
a Dootor of Civil Law and a Master of the Court of Requests. 
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tendency to think economically persisted in England ; bnt that earlier 
vision of a harmonized economic and religious co-operation from which 
•waste and mere profit-mongering should have been eliminated, seems 
to have faded quickly and for a time to have disappeared. It passed 
away with the passing of conditions it had assumed as static. Rather 
perhaps it had been essentially but a protest; and it perished in the 
triumph of that against which it had protested in vain. 

§ 4. UTOPIA: THE ISLE OF NOWHERE 

The ' fruitful, pleasant and witty work, of the best state of a 
public weal, and of the new isle, called Utopia V written in Latin 
and published at Louvain in the year 1516, 2 was, for sixteenth-century 
England, the earliest expression of that same dream. I deal with it 
last because, logically considered, it lies beyond the point that was 
reached later. Crowley felt bound to accept the form of society as 
it stood, for it was to him of divine ordinance. Starkey was at least 
convinced that the existing form of society must, substantially, be 
accepted, if one wished to get anything done. But for the very 
practical character of his thought, he too might have sought his 
remedy in some kind of communism. As it was, he proposed that 
government should determine rents and organize industry through 
officials. But More had felt no need of accepting anything as it 
stood, because in truth he had no hope of getting anything done. 
It is essentially this lack of faith in the possibility of actually construct¬ 
ing a very and a true commonwealth, that isolates More and separates 
him from Crowley and Starkey. Crowley declared that the very root 
of all evil is the notion that a man may do as he wills with his own. 
Starkey hoped to find remedy and establish the true commonwealth 
by means of religion and reasonable and thorough regulation. Twenty 
years before Starkey and Pole, More had come to the conclusion that 
the mass of men will never become religious, that law can be but a 
palliative, and that, while private property exists, it is vain to hope 
that men will think they have no right to do as they will with their 
own. The inference was obvious : only in a land such as never was 
and such as is nowhere nor will be, can the perfect commonweal exist. 
With an irony and in a fantastic form that betray his scepticism, 
More set forth his dream of that Utopia. 

It is a mistake to regard More’s Utopia as an isolated work of 

1 Title-page of the second edition (1556) of Ralph Robinson’s translation, first 
published in 1553. 

* More’s European reputation secured for his book a vogue on the continent 
it seems to have lacked in England. By 1520 editions had been published at 
Paris, Basle and Vienna. A German version appeared in 1524, an Italian in 
1548, a French version in 1550. No English translation appeared till 1553. In 
the same year was printed a Dutch version. 
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imaginat ion. The thought of its first ‘ book ’ is in close accord, up 
to a certain point, with that of Crowley and of Starkey’s Dialogue, 
More is preoccupied with the same evils that are denounced by the 
later writers: the stupid brutality of criminal law, the excesses of 
sheep-farming, 1 idleness and frivolity, extravagance and waste, unjust 
and unnecessary poverty, prevalent selfishness and greed. But so 
little hope had More that any change for the better could be effected, 
that he had really no remedial measures to propose. His book became 
a simple indictment of society. Where Crowley saw religion as a 
lever, More saw a vast and stupid, conservative inertia. Every 
proposal for change is always opposed, simply as suggesting something 
new. 

‘ These things, say they, pleased our forefathers and ancestors; would God 
we could be so wise as they were: and a3 though they had wittily concluded the 
matter and with this answer stopped every man’s mouth, they sit down again. 
As who should say it were a very dangerous matter, if a man in any point should 
be found wiser than his forefathers were.’ a 

While the Dialogue saw possibilities of large reconstruction by 
governmental action, More saw Princes ‘ employ much more study 
how by right or by wrong to enlarge their dominions, than how well 
and peaceably to rule and govern that they have already ’ : 3 Princes 
who suppose that the property of their subjects is to their own 
advantage. 4 If the Utopia be a fairy tale, it is the saddest of fairy 
tales. More himself says that he had ‘ taken great pains and labour 
in writing the matter ’. 6 It was, obviously, so. The book amounts 
to an indictment of humanity almost as terrible as Gulliver's Travels, 
though wholly without Swift’s savagery of resentment. 

It is excessively difficult to get any change made, and yet every¬ 
thing needs to be changed. Among the nations of Christendom 
More’s traveller cannot find ‘ any sign or token of equity and justice 
The rich men who control things 

‘ invent and devise all means and crafts, first how to keep safely, without fear of 
losing, that they have unjustly gathered together, and next how to hire and abuse 
the work and labour of the poor for as little money as may be. These devices, 
when the rich men have decreed to be kept and observed under colour of the 
commonalty, that is to say also of the poor people, then they be made laws.’ 7 

In Starkey’s Dialogue it was implied that More had disregarded 
the actual. But it was the Pole of the Dialogue who idealized Parlia¬ 
ment, satisfied with the fiction of the common law as to its representa- 

1 On this particular point there is a difierence of opinion. The passage in the 
Utopia in which More speaks of sheep devouring men and houses and cities is 
very well known. In the Dialogue, when Lupset attacks enclosure, Pole ex¬ 
presses the view that more sheep are wanted. 

* Utopia, p. 40. * lb., p. 38. 

* Ib. t Preface, p. 12. * lb., p. 300. 


4 lb., pp. 91, 92. 
7 lb., p< 304. 
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tive character. He had founded on it a great hope of reconstruction.. 
More was possessed by no such illusion and had no such hope. 

‘ The whole wealth of the body of the realm,’ declared an anonymous 
writer, ‘ cometh out of the labours and works of the common people.’ 1 
More’s thought was the same. Usurers become rich ; but ‘ labourers, 
carters, ironsmiths, carpenters and ploughmen all those who do 
the necessary work 4 that without it no commonwealth were able 
to continue and endure one year all these labour all their lives for 
a pittance, with nothing before them but an ‘ indigent and beggarly 
old age ’. 2 

For this injustice and absurdity there is, it is asserted, but one 
conceivable remedy. ‘ Where possessions be private, where money 
beareth all the stroke, it is hard and almost impossible that there the 
weal public may justly be governed and prosperously flourish.’ 8 
For ‘ where every man’s goods be proper and peculiar to himself ’ 
and where every man ‘ draweth and plucketh to himself as much as 
he can ’, there will a few ‘ divide among! themselves all the whole 
riches ’ and 4 to the residue is left lack and poverty ’. 4 So we reach 
the conclusion : 4 1 do fully persuade myself, that no equal and just 
distribution of things can be made nor that perfect wealth shall 
ever be among men unless this propriety be exiled and banished. 6 . . . 
Christ instituted among his all things common; and the same com¬ 
munity doth yet remain amongst the Tightest Christian companies.’ • 
The evils resulting from private ownership may, indeed, be 4 somewhat 
eased ’ by law and regulation, but 4 that they may be perfectly cured 
... it is not to be hoped for, whiles every man is master of his own 
to himself ’. 7 

All this is asserted by the mouth of More’s imaginary traveller, 
not in immediate connection with the account of the isle which is 
Nowhere, but in the far more significant discussion that precedes that 
account. In his own person More makes the usual objections. 4 Men 
shall never there live wealthily where all things be common.’ 8 Men 
are driven to work by hope of gain for themselves : under communistic 
conditions every one will idle. The dilemma is stated, but it is not 
resolved. It was hardly worth while attempting to resolve it; so 
obvious was it that the remedy proposed by the traveller, Hythloday, 
was impossible of application. To the doubts expressed by More, 
Hythloday can only answer that, if he knew the island of Nowhere, 

1 How to Reform the Realm in setting them to work to restore Tillage, c. 1535. 
Attributed uncertainly to Clement Armstrong. Reprinted in Tudor Economic 
Documents (Tawney and Power), Vol. III. See p. 116. 

! Utopia, p. 301. * lb., pp. 104, 105. * lb., p. 106. 

* lb., p. 107. In the Latin: 4 Adeo mihi certe persuadeo, res aequahili 
ac justa aliqua ratione distribui, aut felioiter agi cum rebus mortalium nisi subiata 
prorsus proprietate, non posse.’ Ed. 1516. 

• lb., p. 269. ’ lb., p. 109. • lb., p. 109. 
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fee would know better. Co ming after all that has gone before, 
the answer is as sad as it is witty. It was no answer at all; 
and it reveals at once the fallacy of what follows. Proof of the 
assertions made in the first book of the Utopia is supplied in the 
second by means of a picture of an imaginary commonwealth, in which 
communism has actually resulted in all but complete contentment, 
prosperity and stability. The picture, obviously, is a mere assumption 
of what has to be proved. So conscious was More of the fallacy 
that, when he came to describe his island of the blessed, he let fancy 
loose and became little more than ingenious. He makes, it is true, 
in the course of this account certain far-reaching suggestions; 1 but 
for the most part it seems to be calculated rather to amuse than 
to suggest. It appears, too, after all, that this particular land of 
heart’s desire is not, on close acquaintance, so very attractive. * So 
must I needs confess and grant,’ More concludes, ‘ that many things 
be in the Utopian weal public, which in our cities I may rather wish 
for than hope after.’ 8 Many things, perhaps ; but surely not those 
houses all alike, those people so much alike that they are content 
hardly to differ in dress, that monotony of grave entertainment and 
garnishing of the mind. But it did not matter. More knew that his 
Utopia was nowhere and proved nothing. He had declared in effect 
that, men being what they are, there is no conceivable remedy for 
social evils except, at all events, one that cannot be adopted ; and as 
to that one, that it is doubtful what, in any case, the result of its 
adoption would be. His book is the work of a sceptic in politics, 
though of a sceptic whose mind rests in religious faith. The real land 
of More’s heart’s desire was not of this world. It was Crowley and 
Starkey who were the idealists in politics : it was More who had kept 
to the actual. His Utopia is a reductio ad dbsurdum of their very 
and true commonweal. He had written the last word first. 


1 Some of these must be referred to later. 


* Utopia, p. 309. 



CHAPTER IV 


THE THEORY OF ROYAL SUPREMACY UNDER 
HENRY VIII 

T HE Tudor gov ernment undertook the task of forcing upon a 
necessarily more or less reluctant population a change of 
religious habits. Tfc was an operatio n that was gradually 
and most"ski lfully perform ed. But it was an operation of great 
difficulty7 THenry VIII had with him the great prestige already attach¬ 
ing to the successful new monarchy and the generally hearty support 
of the landed and moneyed classes except in the far north. He h ad 
behind him the old eagerness to appropriate Church prop gityjRbipE, 
accordin g to Rodin, was the~main factor in th e Reformation eve ry- 
where. He had with him the new national consciousness and the 
old and widespread dislike of Papal interference and jurisdict ion. 
He found leverage in the grievances of theTcIergy against the Pope, 
of seculars against regulars and of laity against clergy. He had with 
hi m the sen se, widespread among the more educated of thelaJty^ that 
clerical ascendancy in schoor andT college was Obstruct ive and 
obscurantist, and that an ignorant clergy, for grossly material and 
selfishT purposes, was~pahdenhg to and makin g u se of a m ass olpopular 
superstition; For alTTEat, the difficulty of effecting the great change 
was “enormous. 

In that difficulty the Pope counted for little. The claims of the 
unreformed Papacy were, as things stood, the weakest point in the 
Catholic position. The fact that those claims conflicted with the 
nationalist sentiment and dislike of foreign interference strengthened 
the hands of the government. Henry VIII had not to meet or to 
fear any serious opposition based on the conception of a great Christian 
commonwealth centralized at Rome. That particular ideal, which 1 
had for a very long time been in a very low condition, was practically 
dead when the Reform Parliament met in 1529. To educated Catholics 
the recognition of Papal supremacy in the Church might seem for 
many reasons absolutely essential: its necessity was certainly not 
appreciated by the mass of everyday Catholicism in England. Even 
among educated Catholics there seem to have been few in England 
or in France who were prepared to admit that Papal headship of the 

157 



168 POLITICAL THOUGHT IN THE SIXTEENTH CENTURY 


Church meant much politically. The difficulty did not lie here: it 
»arose from the fact that the mass of the population was still 4 Catholic ’ 
[by habit and tradition and vaguely Catholic in sentiment. It cannot 
jbe doubted that the religion of the masses in 1529 must be labelled 
[Catholic if it is to be labelled at all. Catholics by understanding 
conviction seem to have been relatively so few that there was no danger 
from them: their conversion was most improbable but they were 
^helpless. 1 What was, first of all, needed was some kind of theory 
which would enable the mass of semi-Catholics to discard their semi- 
Ibelief in Papal claims, which they had always disliked and never really 
'understood. The dead weight of Catholic habit and tradition fixed 
ja limit to the extent of the government’s action under Henry VIII. 

Henry VIII, therefore, with that just sense of actuality which 
distinguished him and his great daughter, broke with Catholic tradition 
little more than was necessary for the assertion of the supremacy of 
the Crown in all causes and over all persons ecclesiastical. Far more 
was involved in this than an assertion that Papal claims were com¬ 
pletely invalid. Equally had it to be maintained that the clergy 
•possess no rightful jurisdiction or coercive authority except such as 
may be derived from the Crown, and that the clergy, as such, have 
no right to speak for or to govern the Church. In these assertions 
there was nothing whatever that was strictly new. They had all been 
made, quite explicitly, two hundred years earlier. They were part 
of the great and varied legacy of the Middle Ages. 

So far the assertions made were simply negative. Taken by 
themselves they afforded no ground for any theory of royal supremacy. 
They could be made from a point of view that denied the need of 
any legal recognition of any ‘ church ’, or which denied that ‘ the 
church ’ really existed at all. The expression of such opinions could 
hardly even be tolerated. It had to be officially admitted that the 
Church is needed an d must be recognized as really existing in some 
sense. The questionliT‘how''6hould it be governed ? It was argued 
that God'Trover inleKdeTTTcrestablish~any~centralized government of 
the Church Universal, or that the Church should be governed by the 
clergy. But it had also to be shown that what God did intend waB 
that the government of the Church should be in the hands of the 
final civil authority. It had to be maintained that the general duty 
of obedience and non-resistance to the secular magistrate extended 
even to questions of religion. It had to be shown that God intended 
that a national king should rule a national church. 

Effective proof of these propositions would certainly have been 
difficult had there not existed a strong predisposition to believe th em 
The arguments of the supporters of Henry VIII’s Reformation were 

1 The nature of the Catholic protest, so far as it concerned politics, will be 
considered later. See Chap. VI. 
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u ndenia bly strong up to the point at which mere negatives became 
worse than useless. When positive conclusions had to be established 
there appears a tendency to adopt the method of proof by 
bald assertion. 

This statement is formally true; and nevertheless it grossly 
misrepresents the fact by ignoring that which was the essential con¬ 
tention of the English supporters of royal supremacy. It is important 
to realize what that contention was, even though to do so we have to 
read their works. Badly as they state the case, it comes out clearly 
enough. We have to remember that Protestantism in the sixteenth 
century was generally actually Christian. The controversialists, for 
the purposes of controversy, had a right to assume as true what nobody 
openly denied. They assumed the truth of the revelation in the 
Scriptures ; they assumed also that right faith and the due ministration 
of sacraments have, to say the least, a value for salvation; they 
assumed that Christ had founded a visible Church. They proved to 
their own satisfaction that neither Pope nor clergy have any claim 
to govern the Church or to speak in its name. They proved that God 
never intended that the Church should have a single head or a 
centralized government. If, then, the civil magistrate has no right 
to order the Church, what remains but a descent to chaos ? But 
religion is not of value only to the individual; it is essential to the 
existence of ordered society. It seemed totally incredible that God 
had provided no means whatever of ordering His Church. He must 
therefore have intended from the first that the government of the 
Church should be in the hands of the civil magistrate. Just because 
God did not give power to the clergy to rule the Church he must have 
intended this. Therefore it is that, from Sampson and the De Vera 
Differentia onwards to Jewel, Horne, Bilson and Bridges, the ecclesi¬ 
astical champions of the royal supremacy were so anxious to prove 
that the Pope and clergy had usurped powers which were originally 
in the hands of secular princes and magistrates. The whole point of 
the tedious historical argumentation is lost, if we do not see what 
was, all the time, at the back of the writers’ minds. For, obviously, 
the alleged facts proved nothing of themselves to the purpose. But 
since it was incredible that God had not, from the first, provided 
means for the government and ordering of the Church, the question 
of how the Church had in the earliest times been governed, logically 
became important. 

The Pope and the bishops, says Tyndale, have taken the sword 
out of the hands of temporal rulers and reduced them to something 
like impotence. ‘ Kings they are, but shadows; vain names and 
things idle, having nothing to do in the world but when our holy 
father needeth their help.’ 1 They have come to be little more than 
1 Obedience of a Christian Man , ed. R. Lovett, p. 102. 
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hangmen unto the pope and bishops But it is clear from the 
Scriptures that God intended all ecclesiastics to be as fully subject 
to the civil magistrate as are other folk. There should be ‘ one King, 
one law \ The function of the clergy is merely to preach the word 
and minister the sacraments. Similarly, Simon Fish, in the Supplica¬ 
tion for Beggars, 1 declared that the clergy ‘ exempt themselves from 
the obedience of your grace ’ and ‘ translate all rule, power, lordship, 
authority, obedience and dignity from your grace unto them This 
sort of grossly exaggerated language was common. The conclusion 
wa|^clear enough. It was the duty of secular Princes to resume 
the power God originally gave them, and to rescue their people from 
the tyranny of pope and clergy. 

It is worth while to look a little closely at the argument of an 
anonymous work that may, for shortness’ sake, be referred to as 
De Vera Differentia , 2 This book sums up and includes most of what 
was said, on its author’s side, under Henry VIII. The claims of the 
Pope having been rather quickly disposed of, the writer goes on to 
assert that the Church, as such, has no power to make law and no 
coercive authority, ‘ no power to constrain or to punish \ It is clear 
that, here, when he says the ‘ Church ’ he means the clergy. The 
argument is, of course, scriptural; but little ground is stated for 
this last assertion, except that Christ’s kingdom is not of this world ; 
an inconclusive phrase that was continually quoted. 3 There follows 
an argument from the Old Testament which we meet with very 
frequently, in France as in England. God, it is asserted, gave power 
to Jewish kings to see that divine law was kept; He authorized them 
to appoint and to punish and depose priests. It is dear that, in God’s 
own kingdom of the Jews, the clergy were subject to the King ; and 
no ground exists for saying that under the new dispensation the Church 
is any more independent of secular authority than it was then. We 
need not be troubled about what Canon Law may say, since the Church 

_ 1 A Supplicacyon for the Beggars : addressed to Henry VIII in 1529 by Simon 
Fish, gentleman, of Gray’s Inn ’. It is a grossly and unscrupulously libellous 
attack on the clergy, which justified the indignation expressed by Sir Thomas 
More in an answer called The Supplication of Soules. Fish declares that the 
clergy are ready to do with Henry VIII as they did ‘ unto your noble prede¬ 
cessor King John . . . such a righteous king ’. He exhorts the King to 
despoil the monasteries and ‘ set these sturdy lobies abroad in the world ’. 
The work has been edited for the Early English Text Society by F J* 
Fumivall. 

s De Vera Differentia Regiae Potestalis el Ecclesiasticae, et quae sit ipsa Veritas 
ac Virtue utriusque, 1534. Attributed, without certainty, to Edward Fox, who 
became Bishop of Hereford in 1536. An English translation by Henry, Lord 
Stafford, appeared in 1548 and was dedicated to Somerset. 

8 The Jesuit, Santarelli, explained this phrase as meaning that the Pope 
derived authority directly and solely from God and not from anything in this 
world. Traclatus de Haeresi. I. 32 (16251. ' 8 
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never had any rightful power to make law. 1 St. Paul’s text in Romans 
only refer to the civil ruler; and he excepts no one from the 
obedience he demands, ‘ neither Peter nor Paul, nor priest nor bishop, 
nor cardinal nor patriarch nor Pope \ 2 * The author agrees with 
Gardiner that, searching the Scriptures for proof of the validity of 
Papal claims, one finds nothing but testimony to the authority of 
Princes over priests. 8 It is, even, absurd to maintain that the secular 
magistrate has no authority in relation to things spiritual. For it is 
the function of civil authority to punish evildoers ; and what does 
this involve if not spiritual jurisdiction ? It is clear, he concludes, 
that the care of the Church of God must from the beginning have been 
committed to the civil magistrate, and that he will have to make 
account for it to God. This indeed, in the words of the translation, 
is ‘ the proper and chief use of Princes 

The gist of the argument is clear enough and is very simple. It 
can be shown from Scripture that the Pope’s claims are wholly un¬ 
founded and that the clergy have no claim to any coercive authority. 
There remains only the ‘ Prince \ God must have intended to co mmi t 
the ordering of the Church to Princes, and we find in the Old Testament 
that in fact he did so; and we know what St. Paul said. We may 
say, therefore, with Cranmer, that ‘ all Christian Princes have com¬ 
mitted unto them immediately of God the whole cure of all their 
subjects, as well concerning the administration of God’s Word for the 
cure of souls, as concerning the ministration of things political and 
civil governance \ 4 * Latimer, characteristically, warned Henry VIII 
that his position as Head of the Church was likely to be ‘ a chargeable 
dignity when account shall be asked of it \ B By most of the writers, 
in this sense, in Henry VIII’s time, little or nothing is added to the 
argument of the De Vera Differentia. Sampson’s Oratio adds nothing 
but a rather neat expression of the conclusion. 6 * If you would obey 
the Word of God, it is the King you must obey, not the Pope, who is 
not even mentioned in the Scriptures. 

From the views thus expressed it followed that right to control 
the Church had always lain with the King and that the actual power 
the Pope possesses, or had possessed, in England may be described 

1 * Constat Canones necessitate neminem obligare.’ 

* De Vera Differentia. 

8 On True Obedience. 

4 Answers to questions put to the bishops in 1540. See A. J. Mason’s Thomas 

Cranmer, pp. 102-3 (1898). 

6 Sermons, Parker Soo. ed., p. 152. 

* Oratio quae docet, hortatur, admovet otnnes potissimum Anglos regiae dignitati 
cum primus ut obediant, 1533. Richard Sampson, an old agent of Wolsey’s, held 
successively many high ecclesiastical preferments, presented the opinions of the 
Universities on the divorce question in 1530 and became Bishop of Chichester 

in 1530. 
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either as a usurpation or as having been derived from grant or acqui¬ 
escence of the Crown. Henry VIII is merely resuming the ancient 
powers of the Crown in England. The writer of a treatise of 1538 
undertook to prove that the supremacy assumed by the King ‘ had 
always been in his most noble progenitors ’- 1 This assertion was 
constantly made and was officially adopted. The Acts of Supremacy 
were professedly Resumption Acts. Gardiner says that the Acts 
of the Reform Parliament only established for the King power that 
was his already. In the Reformatio Legum Ecclesiastimrum, drawn 
up by Cra nm er late in the reign of Edward VI, 2 it is definitely declared 
that all ecclesiastical jurisdiction is derived from the Crown and that 
it is for the Sovereign to decide, in the last resort, what is heresy. 
In the discussion in Parliament on the Act of Supremacy in 1559, 
it was maintained that English common law had always held that 
ecclesiastical courts, and even the Pope himself, derived their jurisdic¬ 
tion from the Crown. 

Historically, then, and legally and by God’s ordinance and even 
by the very nature of a commonwealth, the King in England must 
rightfully be Supreme Head, or, if that title be reserved for Christ, 
at least Supreme Governor of the Church. But, this being so, what 
is the Church and what becomes of the Church Universal 1 It was an 
awkward question, but it had to be answered. What is the Church ? 

‘ Is it not,’ wrote Sir Thomas More, ‘ this company and congregation of all 
those nations that . . . profess the name and faith of Christ ? By this Church 
We know the Scripture and this is the very Church ; and this hath begun at 
Christ and hath had him for their head and St. Peter, his vicar, after him and 
head under him and alway] since, and successors of his continually; and have 
had his holy faith and his blessed sacraments and his holy scriptures delivered, 
kept and conserved therein by God and his Holy Spirit. And albeit some nations 
fall away, yet likewise as how many boughs soever fall from the tree, though 
there fall more than be left thereon, yet they make no doubt which is the very 
tree, although each of them were planted again in another place and grew to a 
greater than the stock he came first of; right so, while we see and well know that 
all the companies and sects of heretics and schismatics, how great soever they 
grow, came out of this church that I spake of, we know evermore that the here¬ 
tics be they that be severed and the Church the stock that they all came out of.’ • 

If More were right, obviously no King of England could be Head 
of the Church, and though the Church is in England, there is no 


1 A Treatise proving by the King's Laws. 

* Edited by Cardwell. Oxford, 1860. 

1 A Dialogue concerning heresyes and matters of religion, 1528. Works of Sir 
T. More, ed. 1557, pp. 185, 186. I have turned a few commas into semicolons. 
It is a reproach alike to our historical sense and to our literary sense that no 
complete edition of the works of More has been published since 1557. There is 
a good edition of this Dialogue recently published by W. G. Campbell (Evre & 
Spottiswoode, 1927). ’ ’ 
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Church of England. A new, or another, conception of the Church 
was evidently required. In the De Vera Differentia no attempt was 
made to supply one. There, as often, the question is shirked through 
an identification of ‘ the church ’ with the clergy. It had to be 
maintained that the Church Universal is a system of separated, national 
or State churches. 

The Church of England, says Gardiner, is ‘ nothing else but the 
congregation of men and women of the clergy and of the laity, united 
in Christ’s profession ’A The Church of England, in fact, is one 
aspect of the realm, and to say that the King is head of the realm but 
not head of the Church, either means something evidently absurd or 
means nothing at all. But Gardiner’s assertion did not go far enough. 
It assumed that ‘ Church of England ’ meant something more than 
Church in England ; which, after all, was the question. 

But Gardiner’s inadequate assertion officially received its logically 
necessary expansion in the Necessary Doctrine and Erudition for any 
Christen Man, issued in 1543. It was there explained that the Church 
Catholic is a group of localized Churches, each with its own proper 
head, more or less different in form, but united by true Christian 
profession and the fact that all their members are alike called of God. 
‘ As they be distinct in places, so they have distinct ministers and divers 
heads in earth . . . yet be all these holy churches but one holy 
church catholic.’ 2 The unity of the Church Catholic involves no 
common organization or common sovereign ; it consists simply in a 
common profession of essential doctrine, ‘ the one doctrine of the 
Scriptures ’. The ‘ churches ’ of Italy and Spain are specifically 
mentioned as united with that of England in this common profession. 
Slight diversities count for nothing. But it is the duty of every 
Christian to adhere to the Church of his own land and live in obedience 
to his Prince, the head of his branch of the Church Catholic. The 
Church Catholic has no need whatever of any common Head. To 
acknowledge a single ruler for the whole Church Catholic, declared 
Thomas Starkey, would be as inconvenient as to recognize the Emperor 
as supreme secular ruler in Christendom. 8 

It must be noted that the view thus officially expressed differs 
from that of Luther and of Calvin, both of whom conceived the Church 
Universal as an invisible thing. In the Erudition it appears as a 
group of quite visible Churches, each governed by its own natural 
and secular head and united by a common profession of the essentials 
of the Christian religion. The later development of the English 

1 Concerning True Obedience, 1653, p. 20. 

* A Necessary Doctrine and Erudition, 1543, p. 15 B. The same view is 
expressed in John Bekinsau’s work : De Supremo et Absolute Regis Imperio, 
1546. 

* Exhortation to Christian Unity, 1534. 
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Reformation made this view hard to hold. Under Henry VIII it 
was not yet diffioult to maintain that the churches of England and 
Spain were united in a common profession. 

But to what extent and with what, if any, limitations, is the King 
to be conceived as having right to govern and order the Church ? 
How much is involved in royal supremacy ? This is the main question 
that was raised for England by the action of Henry VIII’s government. 
It was on this point that all the controversy under Elizabeth really 
turned. As time went on the Pope and his claims became, for England, 
more and more a kind of Aunt Sally at which every one contemptuously 
threw any kind of rubbish. But the controversy concerning the 
nature of royal supremacy in the Church became ever more serious. 
Lawyers might be, and were, inclined to put the whole question as 
one simply of jurisdiction ; but behind the question of jurisdiction 
there was, evidently, the question of the Sovereign’s authority in 
relation to strictly religious belief. It could not be escaped or for long 
evaded. The repudiation of Papal did not logically involve the 
recognition of Royal Supremacy. It seemed at first, no doubt, that 
the one did necessitate the other. Practically that was so ; but only 
on the assumption that the Church was to remain one body inclusive 
of the nation. But no sooner has the recognition of royal supremacy 
been made, than doubts and difficulties appear. It was indeed a long 
journey from the Catholic conception of the Church to the conception 
of a national church ruled by a civil sovereign. To religious minds 
it might seem, as more and more it came to seem, a passage from 
Scylla to Charybdis. 

Under Henry VIII the question was generally either shirked or 
was not clearly seen. If any answer is given, it is usually prudently 
vague. Much is implied and no one quite knows what. Henry 
accepted and attempted to safeguard with penalties the doctrinal 
system of Rome and the traditional organization of the Church, as 
far as that could be done with the Pope left out. He retained tran- 
substantiation and the confessional system and jure divino episcopacy. 
The retention of all this suggested that the tradition of the Church 
was still to be taken as authoritative in all that did not concern the 
claims of the Papacy. There were, of course, also the Scriptures, 
by which every one professed to hold himself bound. Yet it seemed 
to lawyers that the power Henry was claiming in ecclesiastical causes 
waa strictly unlimited. In the fine and characteristic speech the King 
made in Parliament in 1645, 1 he rebuked the laity in general for 
jeering at preachers and speaking slanderously of bishops. 

‘If you know surely,’ ho continued, ‘that a bishop or a preacher eneth or 
teacheth perverse doctrine, come and declare it to some of our oouncil or to us. 


1 In Hall: Ohronicka, 1548, pp. 261, 262. 
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to whom is committed by God the high authority to reform and order such causes 
and behaviour: be not judges yourselves. . . . Although you be permitted to 
read Holy Scripture ... in your mother tongue, you must understand that it 
is licensed you so to do only to inform your own conscience and to instruct your 
children and family, and not to dispute and make scripture a railing and a taunt¬ 
ing stock against priests and preachers.’ 

The King, it is implied, may forbid the reading of the Scriptures 
and, where the meaning of the Scriptures is doubtful, it is for the 
King alone to decide what the meaning is. The secular ruler, it 
appears, is to decide all controverted questions of doctrine, to deter¬ 
mine what of tradition is sacred and what worthless, to decide, in 
fact, what are the essentials of the Christian religion. 

Of all the writers of Henry VIII’s time the lawyer, Christopher 
St. Germain, 1 expressed most clearly the nature and implications of 
the change that the Tudor government was bringing about. In his 
writings the right, not of the King simply, but of the supreme civil 
authority, to decide for every one all controverted questions of religious 
belief, is much more than implied. It is natural that the assertion 
should have been made by a lawyer and not by a theologian. Cranmer 
and Fox and Hooper and Gardiner and Sampson and Bekinsau were 
theologians or, at least, ecclesiastics. They saw, or tried to see, in 
Henry VIII’s Reformation a reformation of religion, and to them the 
royal supremacy was an instrument for religious reform. They con¬ 
cerned themselves with the invalidity of Papal claims rather than with 
the question of what was implied in the royal supremacy they needed. 
None of them really faced the issue. 

St. Germain of course took the view that all punitive and coercive 
power, all property and office and all rights and claims connected with 
them are ‘ temporal ’ things. All temporal authority belongs to the 
Crown and, if it has been granted away, may be resumed. By the 
Act of Supremacy the King ‘ hath, as I take it, no new power given 
him in anything Any privileges or exemptions that the clergy 
legally enjoy by virtue of custom or acquiescence, must be conceived 
as derived from the Crown and if they prove detrimental to the 
commonwealth, may and should be abolished. 3 Like all other English 

1 St. Germain was a lawyer of considerable repute. He was bom c. 1460 
and died in 1640. For the most part he kept clear of politics and he collected a 
large legal library. By 1636 he was sufficiently prominent to be denounced by 
the northern rebels. He is now chiefly known through his controversy with Sir 
Thomas More. 

* An Answers to a Letter. 

* Treatise concerning the division between (he spiritvaltie and the tmporaUie, 
c. 1632, p. 34. The book is an attack on the olergy, rather than what it pretends 
to be. In the admirably acute and effective Apology which he wrote in answer 
to it. More justly pointed out that St. Germain had made a long series of charges 
against the olergy, not in his own name, but in that of a public most of whom 
had never heard of them. 
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* Protestant ’ writers of the time he does not admit that any sort of 
Case can be made out for the Pope. 

All this, coming from a ‘ Protestant ’ lawyer, is matter of course 
at the time. The only distinction St. Germain can claim is that of 
having faced the fundamental question as to how much was involved 
in royal supremacy. How much is included in that ‘ administration 
of God’s Word ’ which is a function of the Crown ? It was com¬ 
paratively easy at the moment, and it was highly convenient, to assume 
that no reasonable doubt existed as to what God had said. The 
assumption could not be maintained in the face of increasing con¬ 
troversy over every article of the faith. St. Germain frankly put 
the essential question: ‘ Who hath power to declare and expound 
Scriptures ? ’ 1 

St. Germain may claim merit for having seen that here was the 
crucial point. He saw, too, that an answer was not easy; but he 
made a serious attempt at an answer. Lawyer-like, he inclines to 
put the question as a question of where the right lies to determine 
what is heresy. But the question is not altered by this way of putting 
it; since power to determine what may not be believed is power to 
determine what must be. 

It is admitted, he argued, that it is for the Church Catholic to 
declare the truth concerning the faith. If the clergy of themselves 
formed the Church, there would then be no doubt that the decision of 
all controverted questions concerning the faith lay with the clergy. 
But, actually, the Church consists of the whole body of professing 
Christians. The Church Catholic has, itself, no common organization 
and no common head : for all practical purposes every localized or 
national Church is a Church Catholic. The Church Catholic of England 
consists of all professing Christians within the realm and the natural 
and only possible head and representative of this body is the King. 
Just because the people of a realm constitute a Church, it follows that 
the King or other legal representative of that people can speak and 
act in the name of the Church and expound Scripture. ‘ If the 
emperor, kings and princes, with their people, as well of the clergy 
as of the lay fee, make the church . . . then may the emperor, kings 
and princes with their people expound it.’ 2 The conclusion is obvious 
and inevitable. In all cases of theological ‘ variance ’ or dispute as 
to the meaning of the Word of God, it is for the civil sovereign to 
decide the question authoritatively. All that is wanted to decide 
religious controversies is a legal decision. 

St. Germain admitted that it might be held expedient to make 
over the right to determine doctrinal questions to the clergy, as a body 
of experts. But he argued that to do so would be highly imprudent. 

1 Answere to a Letter. Heading of Chap. VII. 

' An Answere to a Letter. 
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The clergy may be comparatively learned, but quite certainly they axe 
biased. They are likely to maintain their own honour ‘ under a 
pretence to maintain the honour of God ’A The ill resultB of leaving 
it to the clergy to decide what is and is not heresy have been shown 
by experience. 

In the realm of England, according to St. Germain, the representa¬ 
tive of the Church is not the King merely and alone. It is the-King 
‘ with his people ’ who have the authority of the Church ; and this, 
for England, means the King in Parliament. The right of the King 
in England, he explains, is jus regale politicum, and this signifies that 
he ‘ may make no law to bind his subjects without their assent 
Convocation ‘ represented only the state of the clergy \ The King 
in Parliament, on the other hand, represents the ‘ whole Catholic 
Church of England St. Germain appears to attribute to the King 
in Parliament a quite unlimited authority. ‘ It is holden,’ he says, 

4 by them that are learned in the law of this realm that the parliament 
hath an absolute power as to the possession of all temporal things 
within this realm ... to take them from one man and give them to 
another, without any cause or consideration, for if they do it, it bindeth 
in the law.’ 3 Because Parliament represents the whole Church, which 
is the whole realm, its authority is that of the Church and extends to 
spiritual things. In one place, indeed, St. Germain says that no law 
made by man is binding unless 4 consonant to the law of God \* But 
since Parliament can decide authoritatively what the law of God is, 
the restriction becomes unreal. It is for 4 the King’s Grace and his 
Parliament ’ 8 to expound the Scripture and decide all religious 
controversies in the last resort. 

What will become, under these circumstances, of that unity of 
the Church Universal which consists in agreement on the essentials 
of the faith St. Germain did not pause to inquire. The English Church 
is Catholic because it holds these essentials. But what is or is not 
essential is to be determined by the King in Parliament. It may be 
that, in time, the English Church may become the only true Church 
Catholic. That eventuality would, I think, have been contemplated 
by St. Germain without the least tremor. 

Evidently it was not easy for theologians to come to such a view 
as this. They could not be expected to do so quickly, if at all. Under 
Henry VIII and Edward VI they may perhaps be said to have been 
feeling their way towards it; but they certainly do not state it. There 
was doubt in their minds on this point, as on many others. Whether 

1 An Answere to a Letter. • lb. 

* Treatise concerning the division, p. 24. 

1 Dialogue de fundamentie Legum Angliae ei de conscientia, 1523 (?). This 
subsequently appeared in an English translation, with additions. 

* Treatise concerning the division, p. 21. 
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Henry YIII himself believed in transubstantiation and jure divino 
episcopacy may be doubtful; but certainly his reforming clergy can 
only have half believed in these things. Like Luther, the early 
reformers of England knew better what they did not believe than what 
they believed. 1 

Yet the implications of the assertion of royal supremacy could not 
logically be escaped. St. Germain has the merit of having perceived 
that you could not have the thing both ways. Royal Supremacy 
need not mean the supremacy of the King simply ; but it must mean 
a right to decide all doctrinal questions or jt meant nothing at all. 
It may be said that St. Germain anticipated the view officially adopted 
under Elizabeth. In her reign the clergy may be said to have been 
uneasily reconciling themselves to the new theory. That reconciliation 
was never anything like complete. 

1 Cranmer’8 perplexities are obvious. Latimer apparently believed in 
transubstantiation down at least to the death of Henry VIII. But he must 
have felt doubt before that event. 



CHAPTER V 


THE SUPREMACY OF ELIZABETH 

T HE early Tudors were engaged in releasing England from 
its 1 liberties and the greatest of these were those attached 
to the Church. ‘ They did it by means of Parliament and 
could not have done it without.’ 1 Along with the development of 
the theory of royal supremacy in the Church there went necessarily 
what Professor Pollard has called ' a novel theory of an omnicom¬ 
petent crown in Parliament \ 2 It was not the need of an anti-Papal 
theory that was the driving force in that development. Nothing 
was easier than the formulation of anti-papal theory; and no mere 
anti-papal theory involved any sort of royal supremacy in the Church. 
The great Tudor sovereigns were creating a national State and a 
national government. To that creation the repudiation of papal 
authority was incidental, and the establishment of national control 
of the Church a necessity of the moment. So the Tudor Reformation 
involved the evolution and the partial acceptance of a theory that 
made of Church and State two aspects of one thing, the Common¬ 
wealth. Under Henry VIII that identification was already being 
made by lawyers, if not by theologians. Unfortunately the theory 
of royal supremacy involved that for all practical purposes the decisions 
of Parliament on religious questions had to be taken as though they 
were infallible. Whatever was the case with the theologians, the 
Tudor lawyers seem to have found no difficulty here. They revered 
the common law ; 8 they did not revere the Church and they cared 
little, or nothing, for theology. They accepted, without misgiving, 
the idea of a High Court of Parliament delivering final judgements 
on questions of religious belief. ‘ The Parliament,’ remarks Sir 
Thomas Smith, ‘ legitimateth bastards, establisheth forms of religion, 
altereth weights and measures.’ 4 To him, apparently, it did not 

1 Pollard: Evolution of Parliament, p. 175. 1 lb., p, 215. 

* In his Dialogues, St. Germain, very confusedly but almost completely, 
identifies the English oommon law with what he calls the law of reason ; an¬ 
other name, he explains, for the law of nature. See Mollwain’s summary of his 
inooherencies in The High Court of Parliament and its Supremacy, 1910. 

* De Bepublica Anglorum, 1583, ed. L. Alston, p, 49. 
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seem at all strange that weights and measures and forms of religion 
should be prescribed and defined by the same body for the use of all. 

The lawyers, indeed, had their own difficulties with the theory of 
royal supremacy. How far did the spiritual supremacy vested in 
the Crown extend ? Lawyers held that the power of the King in 
civil affairs was limited by the common law ; but in spiritual causes 
it seemed that there was nothing to bind him. It was not easy or 
comfortable to recognize the existence of an unlimited jurisdiction 
in spiritual causes, while denying it in civil causes. Already under 
Henry VIII, Lord Chancellor Audley indicated the difficulty and the 
danger. He insisted that the King’s doings as Supreme Head of 
the Church ‘ be restrained to spiritual jurisdiction and that it had 
been provided that no spiritual law should be valid if contrary to 
common law or act of Parliament. ‘ And if this were not,’ quoth 
he, ‘ you bishops would enter in with the King and by means of his 
supremacy, order the laity as ye listed. But we will provide (quoth 
he) that the praemunire shall ever hang over your heads ; and so we 
laymen shall be sure to enjoy our inheritance by the common law and 
acts of Parliament.’ 1 On behalf of a monarch vested with the full 
spiritual supremacy, as on behalf of a Pope, it might well have been 
argued that all mere civil law was absolutely subject to his determin¬ 
ations. Elizabeth, of course, was too wise and prudent to make such 
a claim. Yet the danger was visible. It was, perhaps, chiefly on 
that account that lawyers were inclined, like St. Germain, to hold 
that supremacy in the Church lay, not with the monarch alone, but 
only with the Crown in Parliament. 

Even so they were in a difficulty. If the common lawyers did 
not doubt the omnicompetence of Parliament as a High Court, they 
certainly doubted its omnipotence as a legislative body. They were, 
at least, reluctant to admit that there existed any power radically 
to alter the sacred rules of the common law. They were inclined to 
assert the existence of law that was ‘ fundamental ’ 2 and unalterable. 
So it was that they tended to become jealous and suspicious of the 
practical exercise of the Crown’s ecclesiastical supremacy. After 
1585, when the commission for causes ecclesiastical was passing more 
and more under episcopal control and developing into a regular court 
of ecclesiastical law, the common law judges began frequently to 
interfere with its action by writs of prohibition. So commenced 
that process which was to bring about that strangest of alliances, the 

1 Recorded in a letter of Stephen Gardiner to Protector Somerset, 1647. 
This was printed in the first edition of Foxe’s Acts and Monuments, 1663; and 
reprinted in Cattley’s edition of that work, 1837, 1839. See Vol. VI, p. 43. 

* This term of French law seems not to have been used in England before 
James L In 1604 the Speaker of the House of Commons referred to the com¬ 
mon law as ‘ not mutable In 1607 King James spoke of the term as used of 
common law. 
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affiance between the Puritan parties and the common lawyers. The 
first literary sign of the coming alliance seems to have been an anony¬ 
mous treatise published in 1589 or 1590. 1 When, in 1604, William 
Stoughton dedicated his Assertion for true and Christian Church 
folicie to the common lawyers of the realm, that alliance was matur¬ 
ing. All through the later years of Elizabeth’s reign, the common 
lawyers were claiming that it is for civil courts to define the limits of 
ecclesiastical jurisdiction and, therefore, the practical limits of the 
royal supremacy as established under Parliament. 

Just as it seemed to the lawyers that royal supremacy in spiritual 
causes might wreck the common law, so, to others, it seemed to threaten 
the destruction of religion. It was possible under Henry VIII to see 
in the Royal Supremacy an instrument for the salvation of souls and 
the construction of a truly Christian commonwealth. It was possible 
to believe that popular Bible reading would produce general agree¬ 
ment about true religion. It became, under Elizabeth, more and more 
difficult to hold such views. Increasingly apparent was it that, while 
royal supremacy involved a power to determine the form of religion 
for every one and in every sense, that power was being used for quite 
earthly ends. Visibly the government was seeking lines of least 
resistance and not, unless with extreme indirection, the salvation of 
souls. 

For many reasons Elizabeth’s settlement of the Church had to be 
far more distinctively ‘ Protestant ’ than Henry VIII’s had been. 
The Mass became officially, at least by 1571, a ‘ blasphemous fable and 
dangerous deceit ’. 2 Transubstantiation, denial of which had, by 
act of the infallible Parliament of 1539, been punishable by death, 
now became ‘ repugnant to the plain words of Scripture ’: 8 purgatory 
and invocation of saints were now ‘ fond things, vainly invented 
The Pope became more, and worse, than a mere usurper of royal 
jurisdiction. But, no more than Henry VIII, did Elizabeth see 
reason for structural alterations in strictly ecclesiastical organization. 
It has been pointed out that the retention of old forms of Church 
government to some extent disguised the character of the Elizabethan 
settlement. Much, too, of the language officially or semi-officially 
used to explain or justify the arrangements, was mere repetition of 
that used under Henry VIII. Elizabeth’s Act of Supremacy was 
an act restoring to the Crown ancient jurisdiction. Christ, it was 
declared, had expressly forbidden the clergy to assume any kind 
of worldly dominion and, in particular, * did forbid unto all ecele- 

1 A petition presented to her Most Excellent Majesty. Matthew Sutcliffe’s 
Answer to a Certains Libel supplicatorie or rather Diffamatorie, was an answer 
to it from the point of view of Whitgift (1592). 

* Articles of Religion, XXXI. 

• lb., XXVIIL 


4 lb., XXIL 
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siastioal ministers dominion over the Church of Christ’. 1 Clergy 
ought, * specially and before others \ to be obedient to their princes. 
As for the Bishop of Rome, he is 4 none other than the bishop of that 
one see and diocese and never yet well able to govern the same \* 
Tn 1685, Bilson carefully repeated all the old assertions. 8 It is for 
the secular sovereign to establish and maintain right forms of 
worship and true religion. All the old arguments, assumptions and 
ambiguities were reproduced. They became part of an established 
convention. 

But a great change had come about and, disguised as it might be, 
the main facts stood out ever more clearly. Henceforward the form 
of ecclesiastical organization and government, the forms of ritual and 
common prayer, the existence of episcopacy, were to be wholly depend¬ 
ent upon the determinations of the civil sovereign. Bishops hold 
such authority as they possess by virtue of a royal commission and 
for no other reason, exactly as do justices of the peace. Recognition 
of the royal supremacy and attendance at the authorized and official 
church services becomes a test of loyalty. The government makes 
use of bishops and ecclesiastical commissioners to enforce those tests. 
The High Commission is an instrument of the Council. And more 
and more apparent was it that he who determines the form, deter¬ 
mines the substance. 

Power to ordain sacraments and power arbitrarily to dictate 
doctrine were indeed officially disclaimed. It was fully admitted 
that the Supreme Government of the Church was bound by the text 
of Scripture. Yet, if you accepted the Elizabethan system, you 
could not deny that it was for the Queen, or for the Queen in Parlia¬ 
ment, to declare authoritatively what doctrines and what sacraments 
are indeed in Scripture. 4 The Word of God cannot speak,’ Baid 
Bishop Andrewes to Henry Barrow: 4 which way should it decide 
our controversies \ ’ Law recognized that the determinations of 
civil authority concerning religious belief and observance, must be 
consistent with the Word of God ; and law proceeded to assume that 
they always were so. The authority of the Scriptures became a kind 
of legal fiction. But the lawyers went even further ; as indeed they 
could not help doing. They maintained that appeal to the text of 
Scripture was, if not quite irrelevant, at least not admissible. John 
Penry complained 4 that if one were summoned before judges or royal 
commissioners for the cause of religion, these authorities declared 
that the question whether this or that were supported by the Word of 
God was not before the court. All they had to do was to see to it that 

1 Homilies. Against Disobedience, V, p, 589. * lb., p. 509. 

* The True Difference between Christian subjection and unchristian rebellion, 
1585. 

* Tn his r>e tit ion to the Queen, written in 1592. 
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the Queen’s law was not broken and that her supremacy was recog¬ 
nized in word and in deed. 

However reluctantly and with whatever misgivings, the official 
theologians and ecclesiastical apologists for the royal supremacy were 
bound to come into line. There were, under Elizabeth, many such 
defenders of the position. 1 The earlier were concerned with defence 
against Romanist criticism ; the later writers had to deal mainly with 
Puritanism. Long before the end of Elizabeth’s reign it should have 
been clear that the ‘ Puritans ’ were far more formidable foes than 
ever the Catholics were likely to be. Putting Hooker aside, as quite 
peerless, the ablest of all these controversial writers was, I think, 
Whitgift. He had not Hooker’s philosophic breadth nor his calmness 
nor his patience nor his subtlety, nor did he attempt to consider things 
so deeply. He was, therefore, all the more typical of Elizabethan 
orthodoxy. But it is remarkable how much of his argumentation, 
especially that of his very able Defence of the Answer , was incorporated 
into Hooker’s great book. Particular importance attaches to his 
views because of his highly representative character as an Elizabethan 
churchman. His chief controversial treatises were, however, published 
before orthodox Elizabethanism, in his person, ascended the throne 
at Canterbury. 2 

Whitgift’s point of view, even in 1572, was that of a statesman 
and not that of a philosopher. Though he was, I believe, an honest 
and a religious man, he was less concerned about religious questions 
than about the maintenance of social order. In this he was typical 
not only of orthodox Elizabethanism but, it may be said, of Elizabethan 
England. His object in writing was to meet specific objections made 
by the ‘ Puritans ’ to the organization and character of the Church 
of England and to point out the dangerous implications of their 
argument. He was one of the first in England to point out that 
Puritans were like Catholics in denying to civil magistrates authority 
in relation to the Church. We cannot find in his writings any philo¬ 
sophic exposition of the theory of the royal supremacy. But he 
expressed vigorously the ordinary views of the orthodox and the 

1 Jewel, Home, Whitgift, Bilson, Bridges, Cosin and Bancroft may be men¬ 
tioned. Jewel’s Apology for the Church of England was first published in 1662; 
his Defence of the Apology appeared in 1567. John Bridges, Dean of Salisbury, 
published, in 1587, a bulky Defence of the Government established in the Church 
of England. 1 Oh ! read over Dr. John Bridges, for it is a worthy work.’ Any¬ 
one who attempts this feat will feel the point of Martin Marprelate’s jeer. 

* The First and Second Admonitions to Parliament appeared in 1672 and 
Whitgift’s Answer came out the same year. Then followed Cartwright's reply; 
and Whitgift’B Defence of the Answer was published in 1574. He became Arch¬ 
bishop in 1583. His predecessor, Edward Grindal, belonged to the group of 
Marian exiles who became bishops after Elizabeth’s succession and whose 
sympathies were with Geneva and 1 Puritanism 
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arguments of his Defence of the Answer were constantly repeated in 
Other writings for the next twenty years. 

Here, in the Church of England, Whitgift argued, we have ‘ all 
points of religion necessary to salvation ... as purely and perfectly 
taught as ever they were in any Church sithence the Apostles’ time ’. 
That being so, it is merely mischievous to raise all manner of unne¬ 
cessary questions and attack the Church as by law established, because 
on points of detail you mislike its arrangements. Question and diffi¬ 
culty may arise concerning essential articles of faith; but where 
‘ things indifferent ’ are concerned there should be no question at all. 
In every Christian Church, the Word must ‘ be truly taught, the 
sacraments rightly administered, virtue furthered, vice repressed and 
the Church kept in quietness and order ’: 1 to all this the Scriptures 
bind us. But where the Scriptures are silent or where legitimate 
doubt exists, there the Church is free. Every particular Church a 
has a right to order as it will its own form and ceremonies, its own 
method and system of government, except so far as these things are 
definitely determined for it by the text of Scripture. There is ‘ no 
one certain and perfect kind of government prescribed or commanded 
in the Scriptures to the Church of Christ \ 3 It is therefore for the 
supreme ecclesiastical authorities to arrange the government of the 
Church 1 according to the state of times, places and persons But 
Church and State cannot be separated. Whitgift makes the essential 
assertion boldly. ‘ I perceive no such distinction of the common¬ 
wealth and the Church that they should be counted as it were two 
several bodies governed with divers laws and divers magistrates.’ 8 
It follows that it is for the civil sovereign to order the form of the 
Church and its ceremonial and services. But Whitgift went further. 

* The continual practice of Christian Churches, in the time of Christian 
magistrates, before the usurpation of the Bishop of Rome, hath been 
to give to Christian princes supreme authority in making ecclesiastical 
orders and laws, yea and that which is more, m deciding of matters 
of religion, even in the chief and principal points.’ 8 What can be 
4 the chief and principal points ’ if not the articles of faith ? So, 
then, the difficulty about these disappears also : for England any such 
difficulty will be solved by the Queen in Parliament. So too, there- 

1 Defence of the Answer. Preface. Parker Soc., I, 6. 

* By a ‘ particular Church, we understand every particular kingdom, pro¬ 
vince or region which by order maketh one Christian society or body \ This 
is from the Discourse prepared by Jewel, Grindal and others for use in the 
abortive discussion arranged for at Westminster in 1559. 

* Defence of the Answer. Works, Parker Soc., I, p. 184. 

*Ib., Preface, I, 6. 

* lb., I, p. 21. The passage oeours in the introductory 1 Answer to the 
Epistle’. 

* lb., ID, p. 306. 
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fore, the criticisms and questionings of the Puritans are not only 
mischievous but seditious, and involve an attack on the Crown itself 
and on the principle of order. The tendency of such seditious cavilling 
is towards sheer anarchy. On this Whitgift enlarges, comparing the 
Puritans with the Anabaptists of Germany. Bancroft, later, put 
the same point with epigrammatic vigour. No petty Pope, says Martin 
Marprelate, speaking of bishops, is to be tolerated in a Christian 
commonwealth : and he explains that a petty Pope is one who assumes 
the same authority in ecclesiastical matters as the Pope of Rome had 
had. But this, says Bancroft, is just what Her Majesty has done. 
The Puritans are bound to complete the syllogism. ‘ Her Majesty 
is a petty Pope. Therefore Her Majesty is not to be tolerated in a 
Christian Commonwealth.’ 1 ‘ This judgement doth but begin at 
the house of God and it will proceed further to the overthrow of all 
government.’ 2 Bancroft’s Dangerous Positions and Proceedings , 
published in 1593, 3 was designed to convict the Puritans out of their 
own mouths of subversive and treasonable intentions. 

In assuming the essential identity of Church and Commonwealth, 
Whitgift and Bancroft were assuming all that they had to prove. 
The proof of the proposition was left to writers like Bridges and 
Bilson, who could convince no one. The assumption made, it was 
easy to show that to declare that the ‘ tyrannous lordship ’ of bishops 
‘ cannot stand with Christ’s kingdom ’, 4 to describe the authorized 
Prayer Book as ‘ culled out of the vile Popish Service Book ’, 8 to 
speak of ‘ our English Church unreformed was seditious language, 
calculated to bring Queen and Parliament and so all law into contempt. 
But the assumption made involved much more. It involved either 
the belief that Queen or Parliament could pronounce infallibly on 
the articles of the Christian faith or the belief that one was in duty 
bound to accept their pronouncements and act on them, right or wrong. 

1 A Sermon preached at Paules Crosse, 1588, p. 68. Martin’s actual words 
are: ‘ Those that are petty popes and petty Antichrists ought not to be main¬ 
tained in any Christian Commonwealth. . . . Therefore no Lord Bishop . . . 
is to be tolerated in any Christian Commonwealth.’ ‘The Epistle’: first of 
the Marprelate tracts, 1588. 

* lb., ed. 1588, p. 89. 

* Two editions were printed within a year and the book was widely read. 
It gives a history of the Presbyterian movement in England and is full of quota¬ 
tions from Puritan tracts and letters. 

* An Admonition to the Parliament, 1571. Attributed to John Field and 
Thomas Wilcox: but others probably had a hand in it. 

* The Second Admonition. 1572. Often attributed to Cartwright. But the 
style is not his and is hardly distinguishable from that of the first Admonition. 
He may have revised it. See R. Bayne’s edition of Book V of the Ecclesiastical 
Polity. Introduction. 

* Anthony Gilby: A View of Antichrist, his Lawes and Ceremonies, in our 
English Church unreformed. 1571. Gilby was probably one of the authors of 
the Admonitions. 
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* These things Me commanded by act of Parliament and in disobeying 
the laws of your country, you disobey God,’ says a Master of 
Requests to a recalcitrant of 1573. 1 It would appear, there¬ 
fore, that God may command you to say you believe what you are 
sure is not true and may command you to obey the Queen’s orders 
even though they be contrary to His own. But neither Whitgift nor 
Bancroft nor indeed any Elizabethan Churchman went so far as to say 
these things. They did not, I think, dare to see all that was involved 
in their own argument. In the argument of Whitgift and of Bancroft, 
all the stress is laid on the seditious and dangerous nature of opposition 
to the determinations of civil authority as to ‘ things indifferent ’. 
The Puritans, of course, did not admit that either surplices or bishops 
were things indifferent: nor did they admit that even an act of 
parliament could make of a thing indifferent for the religious conscience, 
anything but an indifferent thing. In controversy over the question 
of what things were indifferent, Whitgift was at least equal to his 
adversaries. But he was not really facing the main question which, 
after all, referred to things which no one would have called indifferent. 

The difficulty in which religious and conforming persons were 
placed by the doctrine of royal supremacy is well illustrated in 
Thomas Bilson’s True Difference between Christian Subjection and 
Unchristian Rebellion . 2 The unfortunate author could do little more 
than state a paradox. In every Christian commonwealth, he says, 
Princes ‘ command for truth ’. It is their right and their duty to 
legislate ‘ for the true service and worship of God ’ and ‘ to plant and 
establish the Christian faith in their realms by their princely power ’. 3 
God has charged all Princes with the maintenance of true religion and 
they have full authority ‘ to forbid, prevent and punish in all their 
subjects . . . schisms, heresies, idolatries ’. 4 But he admits that 
the prince has no other means of discovering true religion than all 
men have; and he admits, therefore, that the prince’s decisions can¬ 
not be regarded as a rule of faith. ‘ Never man of our side affirmeth 
any such thing.’ Princes, evidently, may err and ‘ that Princes may 
prescribe what faith they list, what service of God they please . . . 
is no part of our thought, no point of our doctrine ’. This is explicit; 
but what ‘ our doctrine ’ is remains obscure. ‘ And yet,’ he goes 
on, ‘ that Princes may by their laws prescribe the Christian faith to 
be preached, the right service of God to be used . . . this is 
no absurdity in us to defend.’ 5 Does, then, the royal supremacy 

1 See the examination of a certain Mr. White, given in Neal, ed. To ulmin , 
I, p. 280 n. 

* Published 1586. It was written in answer to William Allen’s Defence, of 
English Catholics (1584). Bilson became Bishop of Worcester in 1596 and of 
Winchester in 1597. 

* True Difference, 1585, p. 123. 

4 Ib M p. 129. * lb., p. 217. 
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mean no more than that the Prince is bound to establish a certain 
known and undeniably right faith and service ? That is just what 
the Puritans were saying. Princes, Bilson admits, may make laws 
‘ against God and His truth All that he is sure of is that, in this 
case, there is no rightful remedy. ‘ All their subjects . . . must 
obey them commanding that which is good in matters of religion and 
endure them with patience when they take part with error.’ 1 Even 
while defending the actual ecclesiastical system by law established, 
Bilson was breaking away from the doctrine of royal supremacy as 
based on a strict identification of Church and Commonwealth. 

The question of the nature and rightfulness of episcopacy bulked 
very large in the controversies of Elizabeth’s reign and with good 
reason. The continuance of the institution under the royal suprem¬ 
acy suggested, as Professor Pollard has remarked, that the bishops 
still held authority ‘ by virtue of the ancient derivation ’. It was just 
this suggestion that roused suspicion, resentment and hostility among 
the Calvinistic. Had Elizabeth called her bishops superintendents 
or simply royal commissioners, their hostility to the institution would 
have been mitigated, at least for a time. On the other hand so startling 
a change of names would have antagonized a much larger number of 
people. But from the point of view of Elizabeth and her ministers 
and her first bishops, the abolition of episcopacy would not, ideally, 
in any way have altered the character of the Elizabethan Church. 
To Cranmer and to Latimer and their colleagues under Edward VI, 
episcopacy had been an allowable institution and no more. * I refer 
the standing or falling altogether to your own considerations, whether 
Her Majesty and you will have any archbishops or bishops or how 
you will have them ordered,’ wrote Matthew Parker to Burghley. 2 
Parker was a moderate man; but some of Elizabeth’s first bishops 
would have liked to see the name abolished, if not, quite, the thing. 
Episcopacy, later, is merely an arrangement the Queen has chosen 
to make. ‘ The Bishops of this realm,’ wrote Whitgift, ‘ do not 
. . . nor must not claim to themselves any greater authority than is 
given them ’ by statute. ‘ For if it had pleased Her Majesty, with the 
wisdom of the realm, to have used no bishops at all, we could not have 
complained justly of any defect in our church.’ 8 John Hammond, 
Chancellor of the diocese of London, writing to Burghley in 1588, puts 
the points clearly. 4 ‘ The supreme civil magistrate,’ he remarked, 
‘ in every country, may appoint under officers in the execution of 
that government which he hath in ecclesiastical causes, as well as he 
may do in civil matters.’ The only doubt is as to whether such office 
may be conferred on ‘ ministers of the Word and Sacraments 

1 True Difference, 1585, p. 213. * Parker Correspondence. Parker Soc., 

18S3, p. 454. ! See Stiype’s Life of Whitgift , III, 222. 

4 Hatfield Callendar, III, No. 754, pp. 369, 370. 

12 
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* But as I think this charge may be in some manner committed to 
ministers of the Word, so am I out of doubt the same so done is 
bait an human ordinance and may not be entitled to any greater 
authority, nor otherwise said to be of God’s ordinance, than the 
office of civil magistrates be.’ 1 It was, in fact, the official view that 
episcopacy was a ‘ thing indifferent 

Down to 1570 this was hardly questioned in Protestant England. 
Episcopacy was objectionable, perhaps, because of its associations 
and suggestions; it was not asserted that it was an absolutely 
unrighteous arrangement. But in 1570 began, at Cambridge, an 
attack on the institution as disallowed by the law of God, and there¬ 
fore beyond the power of any ruler rightfully to establish. Prom that 
time onwards, with increasing assurance and vigour, the ‘ Puritans ’ 
denounced episcopacy as positively antichristian. They asserted 
that a form of government for the Church was definitely prescribed 
in the Scriptures and that this form was not, in any sense, episcopal. 
They were told that they were factiously objecting to a mere name. 
The Bishop was but a minister of the Word acting under a civil com¬ 
mission from the Queen for her ecclesiastical business. 2 In denouncing 
episcopacy as established in England they were denouncing not the 
Papistical institution going under that name but, simply, the royal 
supremacy. It was, of course, also asserted that, while the Scriptures 
do not bind us to adopt any particular form of Church government, 
what they suggest is not Presbyterianism but episcopacy. ‘ A very 
strange matter if it were true,’ said Bancroft, ‘that Christ should 
erect a form of government for the ruling of his church to continue 
from his departure out of this world until his coming again : and that 
the same should never be once thought of or put in practice for the 
space of fifteen hundred years.’ 3 For the Puritan platform, wrote 
Hooker, ‘ no age ever had knowledge of it but only ours . . . neither 
Christ nor his Apostles at any time taught it but the contrary ’.* 
From about 1585 the apostolic origin of episcopacy is being more and 
more insisted upon ; and this was the prelude to an important develop¬ 
ment of opinion. 5 

‘ The fundamental contention underlying the Elizabethan settle¬ 
ment,’ says Professor Pollard, ‘ was that a national church had the 
right to determine its own faith, ritual and organization.’ 8 The 

* Hammond goes on to repeat, almost verbatim, the words of Whitgift quoted 
above. 

* See the curious argument between Barrow, Greenwood and Sperm in A 
Collection of Certain Letters and Conferences lately passed betwixt certain preachers 
and two prisoners in the Fleet , 1500. 

* Sermon preached at Paules Crosse, 1588, pp. 10, 11. 

4 Ecclesiastical Polity, Book III, 10. 

* The significance of this is dealt with later. 

* Political History of England, Longman, 1910, Vol VI, p. 210, 
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Words tyBed and merit close attention. This national church was 
conceived as but an aspect of the commonwealth and it could only 
determine these things through the civil sovereign and by law. This 
meant that one must adhere to the faith and conform to the ritual 
and accept the ecclesiastical organization prescribed by the Queen or 
Parliament, or be disloyal and be treated as disloyal. Parliament 
became, necessarily, a High Court for the definition of Christian 
faith. Constant repetition of the assertion that the sovereign is 
bound by Scripture served but as an anodyne for the conscience. 
It should have served for nothing, since, in the last resort, it was for 
Parliament to interpret Scripture. Evidently the conception is 
political and evidently it is not religious. Put in its extreme logical 
form, as it was put by Hobbes, it is a negation of religion. It refers 
to the need of order in society, to the sense that rebellion is the greatest 
of crimes against one’s neighbours, it refers, if you will, to the need 
of union in religion. What it does not refer to is the need for religious 
truth. Religion is conceived as a function of social order ; and such 
a conception could satisfy no religious man. The principle involved 
that the determination of public authority, that is of the common¬ 
wealth itself, is binding on all subjects, even in matters of religious 
faith, and irrespective of the truth of the doctrine officially proclaimed. 
It may be possible for a man ' religious ’ in some sense to say that; 
but certainly no man could say it who believed that salvation depended 
in any degree on believing rightly. And in fact no one did quite say 
it. ‘ No man of our side affirmeth any such thing.’ But when 
Whitgift says he can see no real difference between Church and 
Commonwealth, when Hooker says that the law as determined by 
public authority is the act and deed of every member of the Common¬ 
wealth, they have come very near to committing themselves to the 
Hobbesian doctrine. 

At the beginning of the reign of Elizabeth there existed absolutely 
valid practical objections to any attempt at a logical reconstruction 
of the English Church or definition of its distinctive character. Except 
among a few convinced Calvinists there seems, indeed, to have been 
little sense of any sort of need of any such thing. The official religious 
reformers, from Cramner to Parker, seem naively to have supposed 
that an open Bible and free discussion would rapidly bring all men 
to the same conclusions. The one thing immediately necessary was 
to abolish the Roman system : the new system could be left in vague¬ 
ness till a general conviction of true religion had come about. Parker 
and Elizabeth, therefore, agreed very well in practice: he with her, 
because he believed that Bible reading would produce something like 
unanimity; she with him, because she was aware of vast differences 
of opinion to be conciliated. 

But the result of Elizabeth’s wisdom and Parker’s simple faith. 
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was a construction vague and incoherent, ideally and in law, and 
disorderly in practice. From a religious point of view the Elizabethan 
settlement settled nothing. The right of the national church to 
determine its own faith and form was asserted; and its actual 
determinations were merely negative. The one positive doctrine 
essential to and distinctive of the Elizabethan church system was the 
doctrine of royal supremacy. The Elizabethan church had no defined 
constitution, form or character. It was designed to include as many 
irreconcilable views as could possibly be included. It may fairly be 
said that the Elizabethan Church had no definite doctrinal position, 
no distinctive theology, no law that anyone could ascertain for certain 
and very little either of discipline or of order. The theology of Whit- 
gift, as of most of Elizabeth’s earlier bishops, seems to have been 
substantially Calvinistic. But it would be hard logically to extract 
any definite doctrinal system from the Elizabethan Book of Common 
Prayer and Articles of Religion. The law of the Church of England 
when Elizabeth died was contained in certain Acts of Parliament, 
Articles, Advertisements, Injunctions and Canons. It was, as has 
been said, a thing of ‘ scattered fragments, more or less contradictory 
and of questionable legality b 1 Were the Queen’s Injunctions of 
1559 superior in force to the Canons of 1571, which had behind them 
only the authority of convocation ? What force was added to the 
Canons of 1597 by the Queen’s approbation and confirmation ? The 
Advertisements of 1564 were issued on the sole authority of the 
Commissioners for Causes Ecclesiastical and remained without royal 
confirmation. Whitgift’s regulations for ecclesiastical courts were 
issued in 1587 of his sole authority as Archbishop: so also were the 
Articles of 1593. It is strictly true to say that, on very many points 
of practical importance, no one knew or could know what the law of 
the Church was. Nor would the government, while insisting on 
the recognition of royal supremacy, practically insist on conformity 
to such law as there was. Elizabeth, in her wisdom, would neither 
govern the Church herself nor allow her Bishops to do so. ‘ To sign 
the required papers under compulsion when confronted by the Bishop 
... to read the greater part of the Prayer Book, to wear the surplice 
occasionally, to say nothing in open derogation of the Church or of the 
royal authority . . . this was Elizabethan conformity.’ 2 Even this 
• amount of conformity was far from being always forthcoming from 
Elizabeth’s ministers of the Word. It might be said that the English 
people was asking its government to give it the bread of life from the 
Scriptures and that it was given something about as nutritive as a 
stone. No one could say precisely what it was that the Church was 
supposed to teach, unless it were the doctrine of royal supremacy. 

1 R. G. Usher: The Reconstruction of the English Church, 1910,1, p. 198. 

* lb., I, p. 207. 
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And no one quite knew what that was. So thought the Puritans 
and so, also, it seems, thought Bancroft. But if they, in a sense, were 
right, Elizabeth, in another, was right also. For it was not that 
spiritual bread for which the mass of English people were asking. 

The constant resolution of the great Queen neither to allow of 
definition, nor strictly to enforce conformity, delayed the develop¬ 
ment of the disastrous struggle that came later. Even so, before the 
end of her reign, most of the more profoundly and intelligently 
religious people of the time were revolting or protesting, it might 
be only half-consciously, against her system. On the one hand the 
Puritans were attacking not only its details but its ‘ fundamental 
contention On the other, among the supporters of the system, 
there was developing a revival of the claim to jure divino authority 
in the episcopate, which, as was pointed out at the time, w r as radically 
incompatible with the theory of royal supremacy. 

The Puritan assertion that episcopacy was absolutely disallowed 
by the Word of God was met, first, by an assertion that, so far as any 
particular form of church government was suggested in Scripture, it 
was episcopacy that was indicated. 

In his famous sermon of 1588 Bancroft went a step further. He 
definitely claimed that episcopacy had been established in the Church 
‘ even since the Apostles’ time ’. 1 In 1590 appeared a book by Adrian 
Saravia, attempting to prove that episcopacy was of apostolic if not 
actually of divine institution. 2 In 1593 Bilson boldly asserted the 
derivation of episcopacy not merely from apostolic times but from 
Christ Himself. He spoke of the vocation of bishops ‘ immediate 
from Christ, not from men or by men \ 3 

A superficial view of the facts might suggest that this develop¬ 
ment was due mainly to mere exigencies of controversy. But there 
was no logical necessity for such a development. It had to be shown 
that no definite form of Church government was prescribed in Scripture: 
that done the authority of bishops could be derived quite simply from 
the royal supremacy. The significant fact is that such a derivation 
came to be felt as unsatisfactory or as dangerous. More or less 
clearly it was seen that such a defence of the institution as it 
stood, involved recognition of a royal supremacy unqualified and 
unlimited. 

1 A Sermon preached at Paulas Creme, 1588, p. 99. 

* De Diver sis Oradibus Ministrorum Evangelii. Saravia was a Spanish 
Fleming, a refugee in England and a friend of Hooker. He spoke of the Roman 
Church as ‘ mater nostra ’. An English translation of his book appeared in 
1692. 

* The Perpetual Government of Christ his Church. Prefatory epistle. In the 
fifth book of the Ecclesiastical Polity, Hooker speaks of the degrees of * bishops, 
presbyters and deacons, which had their beginning from Christ and his blessed 
Apostles’. Chap. 78, Works, Clarendon Press, II, p. 482. 
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Tie development was no doubt partly due to the desire of the 
Bishops to strengthen morally a position that was weak in law. There 
can have been few positions less enviable than that of an Elizabethan 
bishop, placed between the devil of Puritanism and the deep sea of 
secularism, called upon to deal with an ignorant and refractory clergy 
and armed with totally insufficient powers, harassed by the Council 
and by the lawyers, savagely abused and maligned and hampered at 
every turn by his own poverty and that of the despoiled church. 
But it would be ridiculous to attribute the revival of the claim to 
jure divino authority simply to the bishops themselves. It arose, 
immediately, from moral revolt against the disorder and incoherence 
of the Elizabethan Church, from a sense that royal supremacy had 
failed to produce any real settlement and a sense that a great wrong 
was being done to religious life in England. But its root, I think, lay 
far deeper. From the beginning of the reign the Elizabethan Church 
had included two very different forms of religious consciousness. The 
one was the Protestantism of Calvin and of Knox, of Geneva or of 
Scotland, the other was derived from that Catholic tradition which 
Elizabeth’s arrangements modified but did not kill. The one developed 
into a ‘ Puritanism ’ that became more and more definite in aim and 
more and more antagonistic to the Church established. The other 
developed, far more slowly, into an Anglican Catholicism. This latter 
development, in many ways retarded, can hardly be said to find quite 
definite expression before the reign of James I; but its beginnings, 
at least, are visible under Elizabeth. 

No sooner had Bancroft suggested that bishops might be held to 
possess authority not altogether derived from the Queen, than it was 
pointed out by Sir Francis Knollys that to say * that the superiority 
of Bishops is God’s own institution . . . doth impugn Her Majesty’s 
supreme government directly’. Sir Francis, then Lord Treasurer 
of the Household, was one of those of Elizabeth’s ministers who con¬ 
trived to combine a thoroughgoing belief in the royal supremacy 
with Puritanic sympathies. It would be well, he wrote to Burghley 
in 1589, that the bishops should bemade to acknowledge in some further 
manner, that they possessed no authority ‘ but such as is to be derived 
unto them directly from Her Majesty’s supreme authority and govern¬ 
ment . He pointed out that if the authority of the bishops were 
held jure divino, it was meaningless to say that they held it from the 
Queen, since in that case the Queen would only have conferred what 
she could not have withheld. If, in fact, bishops derive authority 
direct from Christ and the Apostles, then the Queen is not ‘ the only 
supreme governor of this realm ... in all spiritual or ecclesiastical 
things or causes 

1 Letters of Knollys to Burghley, 1589-1590, printed in Strype Annals, 
I and IV. 
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Knollys was right. A new line of attack on the royal supremacy 
was developing. A new crack had opened in the crazy structure 
of the Elizabethan Church. It was left to the Stuart Kings to widen 
that crack, to accept the divine right of bishops and ally themselves 
with the new High Church party ; and so to bring about the alliance 
of Puritans and common lawyers against the claims of the Crown. 



CHAPTER VI 

THE LAWS OF ECCLESIASTICAL POLITY 


I T was, presumably, the calm sanity of his outlook that earned 
for Richard Hooker the almost ludicrously inadequate epithet 
‘ judicious The epithet suggests that his contemporaries were 
far from appreciating his immense superiorities. Not merely as a 
controversialist but as a political thinker, he was incomparably the 
greatest Englishman of the sixteenth century and on the Continent 
had few compeers. For breadth of view, combined with intellectual 
honesty and detachment, he had no serious rival save Bodin. For 
fairness and courtesy in controversy only Cardinal Bellarmine was his 
equal. Among learned or controversial or philosophical books, no 
literary style is comparable in excellence to his, save the totally 
dissimilar style of Calvin. 

Hooker’s great work, The Laws of Ecclesiastical Polity, was designed 
to show that Puritan criticism of the Elizabethan Church was unsound 
in substance and in detail and that Puritan refusal to conform to the 
ecclesiastical law of the land could not rationally be justified. It was 
addressed specifically to the Puritans from the first word to the last. 
The first four ‘ books ’ were published in 1594, the fifth in 1597. The 
sixth, seventh and eighth books appear to have been completed 
before Hooker’s death in 1599. But they are wholly or partially lost 
to us. What purported to be the sixth and eighth books appeared 
in print for the first time in 1648, the seventh only in 1662. The 
so-called sixth book may be of Hooker’s writing, but, except for the 
first two chapters, it is certainly not the sixth book of the Ecclesiastical 
Polity. The seventh and eighth books, as we have them, represent 
only a first rough draft; and how far that has been faithfully 
reproduced, how far re-written or added to, none can tell with cer¬ 
tainty. The eighth book, with which we are here particularly con¬ 
cerned, may at least be taken as substantially representing Hooker’s 
thought and contains much that one feels almost sure was written 
by him as it stands. But if Walton’s story of how the completed 
manuscript of these last books was deliberately destroyed, by a 
Puritan named Charke, be true, then even Puritanism never destroyed 
anything more worth keeping. The loss or partial loss of these books 

Ifii 
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in their finished form is one of the greatest that English scholars and 
lovers of literature have suffered. 1 

Much of Hooker’s great work is occupied with the details of Puritan 
criticism. But his main purpose was to show that the claim of the 
Puritans to disobey the law of the Church was inconsistent with the 
nature of politic society and involved a denial of political obligation. 
He was therefore forced to begin with an exposition of the nature of 
law. In his preface he describes his first ‘ book ’ as an introduction 
‘ declaring what Law is, how different kinds of Law there are, and what 
force they are of \* But, since he was concerned above all with the 
nature of positive or man-made law, it was not enough to define the 
senses in which the term Law was used. He had in that same * in¬ 
troduction ’ to consider the origin of politic society and government 
and the ground of political obligation. The essentials of Hooker’s 
political philosophy found expression therefore in his first book and 
in his preface. In most of the remaining books he was occupied 
chiefly in dealing, point by point, with specific Puritan contentions. 
But since he had to justify his conception that ecclesiastical law, 
except so far as it was directly determined by Scripture, was ultimately 
of the same nature as civil law, he was compelled to discuss the question 
of the nature of the ‘ Church ’. His views on this subject were ex¬ 
pressed chiefly in the third and in the eighth books. In that unlucky 
eighth book he dealt directly with the nature of the Church of England 
and with civil supremacy. 3 

Hooker, it must be remembered, wrote after the publication of 
Bodin’B Republic, after that of the Vindieiae, after Buchanan. His 
was the latest or almost the latest of the more important expressions 
of political thought in the sixteenth century. Yet to none of the 
earlier writers does he seem to owe anything directly. It is even, 
perhaps, a little singular that the influence of Bodin, so apparent in 
other English writers of the last years of the century, should be un- 
traceable in Hooker. He owed far more to Whitgift than to any 
writer of the Continent. Hooker, in fact, was intensely and typically 
English. Not only did he deliberately set himself to deal minutely 
with circumstantial aspects of the position in England, but in doing 
so he displays a very English caution. He had none of Bodin’s love 
of generalization and none of Calvin’s audacity of logic. He was shy 

1 For the evidence as to the fate of Hooker’s manuscripts and the facts 
concerning the publication of the last three books of the Ecclesiastical Polity, 
see Preface to Keble’s edition of the works of Hooker and the Appendix to 
Walton’s Life (1665), printed in that edition. See, also. Hooker in Diet, of Nat. 
Biog. All my references are to the Clarendon Press edition, 1888. 

s Ecdes. Pol., Preface. Clarendon Press ed., 1888, p. 172. 

8 In reading this eighth book one seems constantly to hear the voice of 
Hooker with a distinctness that is exasperating, since one can never be sure of 
the words. 
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of logical abstractions. He saw the search for the ideally best as a 
likely road to ruin. What we have to do, he says, is to see to it ‘ that 
when the best things are not possible, the best may be made of those 
that are \ 1 To say that things should be thus and thus and that 
therefore we must have them so, is absurd. 

‘ In polity, as well ecclesiastical as civil, there are and will be always evils 
which no art of man can cure, breaches and leaks more than man’s wit hath 
hands to stop.’ * 

There are few principles that are absolutely valid in relation to 
actuality. 

‘ They that walk in darkness know not whither they go. And even as little 
is their certainty, whose opinions generalities only do guide. With gross and 
popular capacities nothing doth more prevail than unlimited generalities, because 
of their plainness at the first sight: nothing less with men of exact judgment, 
because such rules are not safe to be trusted over far.’ 8 

What Hooker sought was conclusions of practical value which 
should commend themselves irresistibly to the reason or the common 
sense of men of his own time and place. For -all his breadth of view, 
his sweet reasonableness and admirable dialectic, and in spite of his 
realization that no conclusions whatever could be established until 
certain fundamental questions had, in some fashion, been answered, 
he was never quite the complete philosopher. He glossed over or 
passed over in silence difficulties for which he bad no solution; he 
refused to ask questions he was wise enough to know he could not 
answer. For all that he was one of the very few political thinkers 
of the century who tried definitely to connect his political philosophy 
with a view of the universal order. 

All through his exposition of the nature and connection of the 
different kinds of Law, Hooker follows Aquinas very closely. His 
categories are almost exactly those of the great medieval thinker, 
though his terminology is somewhat different. We are not concerned 
here with his explanatory discussion of what he terms the Eternal 
Law, from which all things derive, or of what he calls the Law of 
Nature. But we are concerned with his explanation of what he terms 
the Law of Reason, 4 both because this conception is common to most 
writers of the sixteenth century and because Hooker, like others, 
found in it a constant limit to all rightful human authority. 

The Law of Reason, says Hooker, ‘ is the law whereby man in all 
his actions is directed to the imitation of God ’. Argumentative 
explanation of this utterance follows. All action, whatever must 

1 Ecdea. Pol., V, 9, p. 36. 

1 fb'» p. 38. *ib, f p. 39 . 

4 The Law Naturalis of Aquinas. Hooker sometimes uses for it the term 
Tjaw of Human Nature 1 . 
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necessarily refer to an end; 1 and that end is necessarily conceived 
as a * good ’ to be obtained or to be preserved. ‘ God alone excepted, 
who actually and everlastingly is whatsoever he may be and cannot 
hereafter be that which now he is not, all other things besides are 
somewhat in possibility which as yet they are not in act.’ * All other 
beings have a sense of their own imperfection and ‘ covet more or less 
the participation of God himself ’. 3 Every man desires to perfect 
himself in some sense or relation : man, we may say, desires perfection 
in every sense and without limit. ‘ To will is to bend our souls to the 
having or doing of that which they see to be good.’ 4 The world is 
governed by a will to goodness or a will to more perfect life. It is 
always some good that the will seeks ; ‘ for evil as evil c ann ot be 
desired : if that be desired which is evil the cause is the goodness 
which is or seemeth to be joined with it \ 5 Sin consists essentially 
in the wilful preference of a lesser to a greater good. ‘ The object of 
Will is that good which Reason doth lead us to seek.’ Reason is the 
director of man’s will, by discerning that which is good. * For the 
laws of right doing are the dictates of right reason.’ 8 

How are these laws to be known ? An object is not good because 
it is desired, though it is desired because it seems good. Goodness 
to Hooker w T as of course an absolute reality. In the complex of the 
actual it is bound up with its contrary, so that that which is evil 
rather than good may be seen as good. Nothing, in Hooker’s view,is 
wholly evil. ‘ Because there is not in the world anything whereby 
another may not some way be made the perfecter, therefore all things 
that are, are good.’ 7 ‘ There is a soul of goodness in things evil.’ 
But how is reason to discern ? Action which is in harmony with 
the Eternal Law, that is with the will of God for his creation, is good 
action. But of the Eternal Law man can know little and that little 
but partially. How is man to find out what is goodness in action, 
what things are to be done ? 

It is possible, Hooker hold, to arrive at valid conclusions concerning 
what is good, by examination of the * causes whereby it is made such \ 
But he does not give us the demonstration, remarking that it would 
be long and difficult and un suited to the capacity of ‘ this present 
age, full of tongue and weak of brain \ 8 But what is goodness in 
action may be known, not exactly indeed, but sufficiently for practical 
purposes, without any such painful inquiry. ‘ The most certain token 
of evident goodness is, if the general persuasion of all men do so account 
of it.’ 9 In this matter vox populi is veritably vox Dei. ‘ The general 

1 ‘ Omne agens agit propter finem,’ says Aquinas. 

• Backs. Pol., I, 5, p. 215. »lb., I, 4, p. 215. 

4 lb., I, 7, p. 220. * lb., I, 7, p. 223. 

• lb., I, 7, p. 221. »lb., I, 4, p. 215. 

• lb., I, 8, p. 226. »lb., I, 8, p. 228. 
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and perpetual voice of men is as the sentence of God himself. For that 
■Which all men have at all times learned, nature herself must needs have 
taught.’ 1 

But we must at least see grounds for believing in this general 
voice of ‘ nature ’. ‘ The Law of Reason or Human Nature is that 
which men by discourse of natural reason have rightly found out them¬ 
selves to be all for ever bound unto in all their actions.’ * Upon what 
data are men supposed to have reasoned ? The Christian world has 
of course the Scriptures as an infallible guide. But Hooker believed 
that man may know what is good even without the Scriptures. ‘ Those 
men which have no written law of God to show what is good or evil, 
carry written in their hearts the universal law of mankind, the law 
of reason, whereby they judge as by a rule which God hath given unto 
all men for that purpose.’ 3 What man has reasoned on are those 
intuitions of the Eternal Law which his conscience gives him. The 
basis of the law rational is ‘ an infallible knowledge imprinted in the 
minds of all the children of men, whereby both general principles for 
directing of human actions are comprehended, and conclusions derived 
from them ’. 4 Implanted in every man are intuitions as to what 
is in harmony with the purpose of God in creation. It is because this 
is so that the ‘ general and perpetual voice of men ’ may be taken as 
a practical and infallible guide. By reasoning upon his intuitions as 
to right and wrong, man can deduce general principles or rules of action 
which constitute the law of reason. All that is necessary for that 
demonstration which Hooker did not think it necessary to give, is 
the assumption that the voice of conscience is the voice of God. 

The whole theory is of course medieval: it is substantially the 
theory of Aquinas. But, with certain qualifications, it may be said 
that this theory of a law of nature or reason, based on intuitions 
assumed to be at once valid and universal, was generally held through¬ 
out the sixteenth century. Hooker’s statement of it is much fuller 
than is to be found elsewhere in writings of the period ; 5 but the theory 
is expressed, more or less crudely, or referred to as undeniable, by 
writers of almost every kind of opinion. It was the absence of any 
such conception in Machiavelli that made him unintelligible to most 
people. The theory was held by Catholics more clearly and con¬ 
sistently than by Protestants, but it is in no way distinctive of the 
Catholic point of view. Hooker’s law of reason is Luther’s natur recht 
and Bodin’s loi natureUe. Few English Protestants of the period 
would have denied its validity. Sceptics apart, if anyone in Eliza¬ 
bethan England denied it, it was the Puritans. 

1 Ecdes. Pol., I, 8, p. 227. »lb., I, 8, p. 233. 

* lb., I, 16, p. 281. * lb., II, 8, p. 334. 

* It is interesting to compare Hooker’s exposition with that of Suarez in his 
Tradatus ie Legibus ac Deo Legislature, 1613. 
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Calvinism did, indeed, tend to deny the validity of any law of 
mere reason. The Calvinistic insistence on the Scriptures and nothing 
but the Scriptures and the Calvinistic conception of man as powerless 
of himself for any good, led Calvinists to regard with distrust all 
reasoning save reasoning on the text of the Scriptures. Some of 
them, in spite of Calvin’s example, even deprecated that. In England 
the Puritans talked as though human reason, divorced from Scripture, 
could find no assurance of anything whatever. They quoted St. 
Paul’s warning against philosophy 1 and pointed out that heretics 
had always been given to much reasoning. Unfortunately, as Hooker 
remarked, ‘ there is as yet no way known how to dispute or to determine 
of things disputed, without the use of natural reason \ 2 It was just 
because his Puritan opponents seemed to be maintaining that man 
could know nothing of goodness or of God but by the text of Scripture, 
that Hooker judged it necessary to confront them with a reasonable 
exposition of a theory generally accepted. 

Under the heading of positive or man-made law, the lex humana 
of Aquinas, Hooker goes on to consider the origin and nature of 
‘ politic society ’. Understanding of this, he observes, is necessary 
to an understanding of the nature of human law and authority. The 
laws of reason ‘ do bind men absolutely, even as they are men, although 
they have never any settled fellowship, ne’er any solemn agreement 
amongst themselves what to do or not to do ’. 3 Hooker was not 
much concerned about the exact process by which politic society came 
into being ; but he expresses himself clearly enough as to the causes 
in general which brought it into existence. There are two general 
and immediate causes of man’s settled fellowship : his natural socia¬ 
bility and his insufficiency in isolation to provide himself with things 
needful ‘ for a life fit for the dignity of man ’.* All men desire happi¬ 
ness and complete happiness is not possible until men can live according 
to the dictates of right reason "without impediment. Happiness is 
not, of course, for Hooker, measured by material prosperity. ‘ Of 
earthly blessings,’ he says, ‘ the meanest is wealth.’ 5 ‘ The gross and 
bestial conceit of them which want understanding is only that the 
fullest bellies are happiest.’ 8 It does not, however, matter to his 
argument that a considerable part in the construction of politic society 
must have been played by them which want understanding. In any 
case property to some amount and as much security as possible 7 
are needed for that life which befits the dignity of man. In those times 
wherein there was as yet no manner of public regiment established 
impediments to virtue must have been numerous and insecurity ex¬ 
treme. Hooker had no illusions about the natural goodness of man. 

1 Col. ii. 8 . » EccUs. Pol, HI, 8 , p. 379. 

3 lb., I, 10, p. 239. *lb., I, 10, p. 239. 

' lb., V, 76, p. 445. • lb., V, 76, p. 447. 


7 lb., I, 10. 
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4 We all make oomplainfc about the iniquity of our times: not unjustly; 
for the days are evil. But compare them with those times, wherein there were 
no civil societies . . . and we have surely good cause to think that God has 
blessed us exceedingly and made us behold most happy days.’ 1 

4 This was the cause of men’s uniting themselves at the first in 
politic societies, which societies could not be without government, 
nor government without a distinct kind of law from that which hath 
been already declared.’ 2 Security and property involve such law and 
co-operation must needs be organized. Authority, that is a right 
to command, which is a right to make law, had to be recognized, if 
only for limited ends. As soon as it is recognized, the body politic 
is in being. Men always knew that they had a right to defend them¬ 
selves against injurious violence, that no man had a right to pursue 
his own ends to another’s injury, that it was right and rational to 
combine against such offenders and also that no man could rightly 
be judge in his own cause. 3 4 To take away all such material grievances, 
injuries and wrongs, there was no way but only by growing upon 
composition and agreement amongst themselves, by ordaining some 
kind of government politic and by yielding themselves subject there¬ 
unto.’ 4 For it was apparent 4 that strifes and troubles would be 
endless, except they gave their common consent all to be ordered by 
some whom they should agree upon: without which consent there 
were no reason that one man should take upon him to be Lord or 
Judge over another ’. 6 

As to the form or manner in which this common consent was 
given Hooker’s language was ambiguous. 4 All public regiment of 
what kind soever,’ he says in one place, 4 seemeth evidently to have 
risen from deliberate advice, consultation and composition between 
men.’ 8 But in another place he speaks of politic society as founded 
upon 4 an order expressly or secretly agreed upon, touching the manner 
of their union in living together ’. 7 Hooker was not attempting to 
give definition to what evidently could not be defined. He avoids 
the mistake of supposing a formal contract. What he insists on is, 
simply, that political authority can only be rationally conceived as 
derived from what he calls consent. To a modem reader his me anin g 
might perhaps have been clearer had he used the word recognition. 
It is clear that his 4 consent though it may be given deliberately, 
need not be formally given ; it may be given 4 secretly ’. But if it 
were not given at all there could be neither gover nm ent nor body 
politic. It is implied all through that the two things are inseparable. 

Since all governing authority rests upon, and is in fact created 
by, recognition or consent, the constitution of the body politic may take 

1 Eccka. Pol, I, 10, p. 241. * lb., I, 10, p. 239. • lb., I, 10, p. 242. 

4 Ib„ I, 10, p. 241. 6 lb., I, 10, p. 242. 

»lb., I, 10, p. 243. 7 lb., I, 10, p. 239. 
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on any form. It is not improbable, Hooker suggests, that Fatherhood, 
which involved a natural authority within the family, may have 
suggested monarchy and that the earliest forms of government were 
monarchical. ‘ Howbeit over a whole grand multitude . . . and 
consisting of so many families . . . impossible it is that any should 
have complete lawful power, but by consent of men or immediate 
appointment of God.’ 1 Nor is monarchy ‘ the only kind of regiment 
that hath been received ’, for ‘ the inconveniences of one kind have 
caused sundry others to be devised He recognizes, too, that forms 
of government may change and have changed. 

‘ At the first, when some certain kind of regiment was once approved, it may 
be that nothing was then further thought upon for the manner of governing, but 
all permitted unto their wisdom and discretion which were to rule ; till by experi¬ 
ence they found this for all parts very inconvenient. . . . They saw that to 
live by one man’s will became the cause of all men’s misery. This constrained 
them to come unto laws, wherein all men might see their duties beforehand and 
know the penalties of transgressing them.’ a 

Hooker did not, I think, intend this passage to he anything but 
vague. 4 At first there was no law but the ruler’s will: anything might 
be treated as an offence and punishment was arbitrary. Then the 
body politic 4 comes ’ unto laws; and evidently these laws bind the 
ruler. It is not clear how they are made, but there is certainly a 
change in the manner of governing. Since the form of government is 
created by recognition, it must change as the form of recognition 
changes. There is no question of ‘ contracts ’ or of breach of contract. 

To Hooker, as to Bodin, the essential feature of the body politic 
was its right to make law. There can be no sort of body politic or 
government without it. Whence is that right derived ? ‘ Out of 

the precepts of the law of nature,’ says Hooker, translating Aquinas, 
‘ as out of certain common and undemonstrable principles, man’s 
reason must necessarily proceed unto certain more particular 
determinations: which particular determinations being found out 
according unto the reason of man, they have the name of human 
laws, so that Buch other conditions be therein kept as the making of 
laws doth require.’ 5 But society needs much law that cannot be 
arrived at by deduction from the law of nature. 4 All laws human,’ 
says Hooker, 4 be either such as establish some duty whereunto all 
men by the law of reason did before stand bound, or else such that 
make that a duty now that before was none.’ 6 Whence does the 

I Eccha. Pol., I, 10, p. 242. 

* lb., I, 10, p. 243. • lb., I, 10, p. 243. 

4 He was repeating, perhaps unconsoiously, what Buchanan had said in his 
■De jure regni apud Scotos ; and, equally, what Cicero had said in De Officiit. 
Lib. II. 

II Ecclea. Pol, III, 9, p. 381. • lb., I, 10, p. 248. 
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body politic derive this power to create obligation ? Hooker’s answer 
to the question was implied rather than stated. The right is derived 
from the need of it. 

‘ Unto me it seemeth almost out of doubt and controversy, that every inde¬ 
pendent multitude, before any certain form of regiment established, hath, under 
God’s supreme authority, full dominion over itBelf. . . . God, creating man¬ 
kind, did endue it naturally with full power to guide itself in what kind of societies 
soever it should choose to live .’ 1 

So far, be it observed, from the right being created by any kind of 
contract, it exists in every independent multitude before ever the body 
politic comes into being. This conception is essential in Hooker’s 
political philosophy and it separates him definitely from the later 
contractualists. It provides also an answer to the divine right 
theorists, who contended that no amount of human agreement could 
create obligation or give a right to create it. The establishment 
of the body politic is necessary to man’s well-being. But a right to 
make law is implied not only in the existence but in the construction 
of the body politic. God, therefore, who wills the well-being of man, 
must be supposed to have endowed with the necessary right every 
potential body politic. ‘ Those things without which the world cannot 
well continue, have necessary being in the world.’ 2 

‘ By the natural law . . . the lawful power of making lawB to command whole 
politic societies of men, bclongeth so properly to the same entire societies, that 
for any prince or potentate, of what kind soever upon earth, to exercise the same 
of himself and not either by express commission immediately and personally 
received from God or else from authority derived at the first from their consent 
upon whose persons they impose laws, it is no better than mere tyrany .’ 3 

Legislative power rightly belongs to the whole community and 
must be conceived as conferred by the whole community upon some 
person or body. Laws made by such a properly constituted authority 
are laws made by the whole community by which it is empowered to 
act. ‘ Laws they are not therefore which public approbation hath not 
made so.’ 4 But it matters not a whit whether you, Dick or Harry, 
personally approve of any enactment. 

‘ Approbation not only they give who personally declare their assent by 
voice, sign or act, but also when others do it in their names, by right at the least 
originally derived from them. ... In many things assent is given, they that 
give it not imagining that they do so, because the manner of their assenting is 
not apparent.’ * 

Your consent has created the authority which commands your 
obedience. 

1 Eccles. Pol., VIII, 2, p. 343. • lb., VIII, 4, p. 380. 

»lb., I, 10, p. 245. 4 lb., I, 10, p. 246. 

* lb., I, 10, p. 246. 
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‘ To be commanded we do consent, when that society whereof we are part, 
hath at any time before consented, without revoking the same after by the like 
universal agreement. Wherefore as any man’s deed past is good as long as 
himself continueth: so the act of a public society of men done five hundred 
years sithence, standeth as theirs who presently are of the same societies, because 
corporations are immortal.’ 1 

In the phrasing of this last sentence Hooker lapses a little towards 
that quasi-legal formalism that was to become common later. But 
what else could he consistently have said ? It seemed to him that 
the conception of organized society involved that of an obligation 
to obey its dictates. Social life and every form of co-operation are 
bound up with the obligation to obey law. Positive law must be con¬ 
ceived as the command of a general will with reference to good. ‘ A 
Law is the deed of the whole Body Politic, whereof if ye judge your¬ 
selves to be any part, then is the Law your deed also.’ 2 By acceptance 
of membership of society your assent to its actual constitution is 
given. The murderer hangs by his own will. ‘ LawB that have been 
approved may be again repealed and to that end also disputed against. 
. . . But this is when the whole doth deliberate what Laws each 
part shall observe and not when a part refuseth the Laws which the 
whole hath orderly agreed upon.’ 8 Once authority has been estab¬ 
lished by consent the right to command must be held to be vested 
permanently in the ruler so created. If any man may refuse obedience 
simply because he disapproves of the command, no right to command 
can be said to exist at all. Unless it were strictly demonstrable that 
‘ the Law of Reason or of God doth enjoin the contrary it was 
impossible, Hooker thought, to recognize a right to disobey law. 
‘ Because, except our own private and particular resolutions be by 
the law of public determinations overruled, we take away all possibility 
of sociable life in the world.’ 4 The forms of government established 
are revocable by general agreement, but until that agreement be 
reached, the right to command must remain. 

To Hooker a right to make law for its own good is inherent in every 
potential community. This right is limited absolutely by the revealed 
law of God and by the law of reason : the making of law inconsistent 
with these could be to no man’s good. Thus limited the right may 
be and for practical purposes must be conferred upon some sort of 
legal sovereign. There is no reason why this sovereign should be a 
monarch. ‘ That the Christian world should be ordered by kingly 
regiment, the law of God doth not anywhere command.’* But 
whether sovereignty can be conferred upon limiting conditions or 
whether a right to make law can be conceived as being limited by 
agreement, Hooker can hardly be said to have inquired. In some 

1 Cedes. Pol., I, 10, p. 246. 1 lb.. Preface, V, 2, p. 164. 

* lb., V, 2. * lb., I, 16, p. 282. 8 lb., VIII, 2, p. 346. 
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places he does indeed use language that seeniB clearly to imply that he 
thought it might be so. ‘ Touching kings which were first instituted 
by agreement and composition made with them over whom they reign, 
how far their power may lawfully extend, the articles of compact 
between them must show.’ 1 He speaks too of ‘ power . . . limited 
before it be granted’. Is this power the power to make law ? The 
question is not faced and the phrases used are ambiguous. 2 Hooker 
was really concerned only to show that refusal to obey duly constituted 
authority is justified only when the command given is demonstrably 
contrary to the law of God or the law of reason. If an ‘ absolute 
monarchy ’ be duly constituted, the edicts of the monarch are, he 
says, true laws. Edicts manifestly injurious or unjust may rightly 
be disobeyed on the ground that they are inconsistent with the law of 
reason. But in Hooker’s system there is no ground for a claim to 
a right of forcible rebellion in any case. He did, indeed, just touch 
on the question. After remarking that ‘ dominion ’ resides funda¬ 
mentally in the body politic itself and derivatively in its legal 
representative, he asks the question : ‘ May then a body politic at all 
times withdraw in whole or in part that influence of dominion which 
passeth from it, if inconvenience doth grow thereby ? ’ But his 
answer was : ‘ I do not see how the body should be able by any juBt 
means to help itself.’ 3 He could not, consistently, have given any 
other. Tyrannous government might indeed produce a general agree¬ 
ment that the form of the government needed to be changed. That, 
he thought, had happened in the past when ‘ to live by one man’s 
will became the cause of all men’s misery In that case, the form 
of the general recognition or consent which created the authority 
that has become oppressive, having changed, the manner of governing 
will inevitably undergo a corresponding change, with little or no 
friction. But there seems to be no question here of what is called 
rebellion, though there is, certainly, some ambiguity. Authority 
seems to be conceived as simply ceasing to exist when society as a 
whole refuses to recognize it. Certainly there is no question of breach 
of a ‘ contract ’. To read contracts into Hooker is, I think, at once 
to misapprehend and to belittle him. Hooker saw the establishment 
of government under a contract as a possible thing but no more. His 
view may be said to resemble that of Locke only if you strip Locke’s 
Essay of its verbiage about contracts. 

Aill this, for Hooker, merely led up to his demonstration that the 
Puritans had no justification for claiming a right to disobey the law 
of the Church as established in England. The validity of the argument 
of his first book being assumed, he had, in order to prove this, to show 

1 Ecdes. Pol., VHI, 2, p. 360. 

* The phrases, too, occur in the eighth book and are only doubtfully Hooker’s. 

* Seeks, Pol., VHI, 2, p. 360. 
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two things. He had to prove that the ecclesiastical law of England 
as it actually stood, was in no way inconsistent with the law of 
God revealed or with the law of reason. He had also to show that 
for England, Church and Commonwealth were essentially identical; 
and that therefore ecclesiastical law, established under the royal 
supremacy, was as binding as other law and for the same reasons. 
The greater part of the Ecclesiastical Polity, after the first book, is 
taken up with the proof of the first of these two propositions : but it 
is with the proof of the second that we are concerned here. It is 
unfortunate that it was only in his eighth ‘ book ’ that Hooker dealt 
directly with this. But the argument of that eighth book, as we 
have it, is so completely consistent with the view he takes throughout, 
that I refer to it without hesitation. 

Hooker went at once to the essential point by remarking that his 
Puritan opponents ‘ make a necessary separation perpetual and 
personal between the Church and the commonwealth \ 1 He grants 
at once that a church as such and a commonwealth as such, are dis¬ 
tinguishable things. But * we say that the care of religion being 
common unto all societies politic, such societies as do embrace the 
true religion have the name of the Church\ 2 ‘If the commonwealth 
be Christian, if the people which are of it do publicly embrace the 
true religion, this very thing doth make it the Church.’ s 

4 As a politic society it doth maintain religion; as a church that religion 
which God hath revealed by Jesus Christ.’ * 4 We hold, that seeing there is not 
any man of the Church of England, but the same man is also a member of the 
commonwealth; nor any man a member of the commonwealth which is not 
also of the Church of England ... so, albeit properties and actions of one kind 
do cause the name of a commonwealth, qualities and functions of another sort 
the name of a Church to be given unto a multitude, yet one and the selfsame 
multitude may in such sort be both, and is so with us, that no person apper¬ 
taining to the one can be denied to be also of the other .’ 1 

So, be sums it up fearlessly, ‘ with us one society is both Church 
and commonwealth \ fl 

Hooker proceeds to argue that the view thus clearly stated is the 
only view it is rationally possible to hold of such a society as that of 
England. Another view might be possible if Church and Common¬ 
wealth were absolutely distinguishable by reference to their ends. But 
they cannot be so distinguished. It would be monstrous to say that 
a commonwealth exists only for temporal or material ends. 

4 As by all men the kingdom of God is first to be sought for, so in all com¬ 
monwealths things 'spiritual ought above temporal to be provided for . 7 ... A 


1 Eccks. Pol., VIII, 1, p. 328. 
1 lb., VIII, 1 , p. 329. 

* lb., VIH, 1 , p. 329. 

• lb., VIII, 1, p. 340. 


* lb., VIII, 6 , p. 402. 
«lb., VIH, 1, p. 330. 
7 lb., VIH, 1, p. 332. 
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gloss error it is to think that regal power ought to serve for the good of the 
body and not of the soul; for men’s temporal peace and not for their eternal 
safety.’ 1 

A commonwealth, in fact, is, or should be, always a kind of Church : 
if it be Christian it is a true Church. In such a commonwealth as 
that of England, it is impossible, Hooker argued, even to conceive 
of the Church as a distinct body. ‘ If all that believe be contained in 
the name of the Church, how should the Church remain by personal 
subsistence divided from the commonwealth, when the whole common¬ 
wealth doth believe 1 ’ 2 Conceivably it could only be so if the 
Church consisted of the clergy alone. 

It might be said that the validity of the whole argument rests 
on a legal fiction or that Hooker was arguing in a circle. According 
to the law made by the commonwealth every member of it is also a 
member of the Church and ‘ the whole commonwealth doth believe ’ : 
therefore we cannot separate Church and Commonwealth and the 
law made by the commonwealth is law for the members of the Church ! 
But to put it thus would be to misapprehend Hooker’s meaning. 
When he said that ‘ the whole commonwealth doth believe ’ he was 
thinking not of any legal fiction but of what seemed to him an actual 
fact. Certainly it was not true that the whole commonwealth believed 
what Hooker believed. He did not say it was. He meant only that 
the whole commonwealth believed in what he called ‘ the very essence 
of Christianity those essential doctrines common to the Church of 
England and the Church of Rome. This was substantially true : it 
was hardly unreasonable to ignore a silent scepticism. 

To Hooker most religious controversy turned either on things 
indifferent or on questions that could not be demonstratively answered. 
The Puritans, of course, denied both these assertions. They denied 
that such things as the use of the surplice were things indifferent 
and they seemed to have believed that saving faith involved the 
acceptance of Calvinistic theology. To them, therefore, it was grossly 
untrue to say that ‘ the whole commonwealth doth believe ’. 

But if the validity of the view stated by Hooker be admitted, then, 
on the premises established in the first book of the Ecclesiastical Polity, 
his conclusion follows uneseapably. 

* The parliament of England together with the convocation annexed there¬ 
unto, is that whereupon the very essence of all government within this kingdom 
doth depend ; it is even the body of the whole realm ; it consisteth of the king 
and of all that within the land are subject unto him, for they all are there pre¬ 
sent. . . .* Touching the supremacy of power which our kings have in this case 
of making lawB, it resteth principally in the strength of a negative voice,’ but, 


1 Eccles. Pol., VIII, 3, p. 363. * lb., VIII, 1, p. 334. 

* lb., HI, 1, p. 338, * lb., VIH, 6, p. 408. 
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‘ to define of our church’a regiment, the parliament of England hath competent 
authority.’ 1 , 

This must be so: for if Church and Commonwealth be one, the 
Parliament of England, ‘ the body of the whole realm ’, must also 
represent the Church. Our ecclesiastical law, therefore, not being 
inconsistent with the law of God or of reason, iB derived 

* from power which the whole body of this realm being naturally possessed with, 
hath by free and deliberate assent, derived unto him that ruleth over them. . . . 
So that our laws made concerning religion, do take originally their essence from 
the power of the whole realm and church of England.’ 2 

Which was to be shown! Hooker, at long last, had come to 
St. Germain’s conclusion ; and he had given it as broad a base as 
possible. He had not set out to defend the actual arrangements of 
the Elizabethan Church as the best conceivable. He had not asserted 
that the judgements of public authority need be right judgements or 
even that they actually were right. It was better, he thought, that 
erroneous judgements should be accepted than that vain contention 
should arise about things indifferent or things indeterminable. 8 He 
had set out to prove, only, that the Puritans had no rational justification 
for refusal to conform to law. Yet, for all that he had so strictly 
limited his theorem, he had evidently, after all, failed in his attempted 
demonstration. 

It is a little strange that a man so genuinely religious should not 
have seen that he had proved either too much or nothing at all. He 
had distinguished between what he called the ‘ essentials of the Chris¬ 
tian religion on the one side, and things indifferent or indemonstrable 
on the other. Upon the validity of these distinctions rested all his 
assertions as to how far refusal to conform was or might be justified. 
Yet he could not have drawn the lines he assumed to be there ; and 
he should have known that neither he nor anyone else could do so. 
What were the essentials of the Christian religion ? There was hardly 
a single doctrine associated with Christianity that was not, at the 
time he wrote, being denied by one sect or another. Then, as now, 
it would have been impossible to arrive at any definition of ‘ essentials ’ 
which would have been accepted by all who professed themselves 
Christians. Would Hooker have denied that Socinians were 
Christians ? 

Again, his argument for the impossibility of separating Church 
from State in England, rested upon the assertion that ‘ the whole 
commonwealth doth believe Presumably it was in the essentials 
of the Christian faith that the whole commonwealth was supposed to 

1 Eccles. Pol., VIII, 6, p. 411. The words may not be Hooker’s; but the 
thought must be his. 

* lb., VIII, 6, p. 412. 


* lb.. Preface, 8, 
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believe. Even in Hooker’s own sense, whatever exactly that was, 
the proposition was not strictly true. There was, evidently, too, 
the possibility that a time might come when it would be very far 
from the truth. In any case, Hooker should have known that to his 
Puritan opponents the assertion was not true at all. Much that they 
regarded as essential, Hooker regarded as indifferent: much that 
they were sure was proved, he was sure could not be. He had laid 
it down that, in questions of religion, no man can be justified in defying 
the determinations of public authority, unless he can prove to demon¬ 
stration that he is right. But that was precisely what the Puritans 
alleged that they could do. Hooker had admitted that men should 
not be required to ‘ yield unto any thing other assent than such as 
doth answer the evidence k 1 The Puritans maintained that they 
were required to yield assent to propositions which could be proved 
to be false. It is difficult to see how Hooker could have hoped to 
convince them. His demonstration broke down at the last moment. 
For if the whole commonwealth doth not believe, how can it, as a 
Church, have authority to bind the consciences of its believing 
members ? How can it, even, be regarded as a Church ? 

1 Eccles. Pol., II, 7, p. 323. 



CHAPTER VII 
THE CATHOLIC PROTEST 


R ATHER singularly small was the amount of literary protest 
from the Catholic side against the action of Henry VIIFb 
government. This was so not merely because protest was 
dangerous and because, for one reason or another, the upper class 
was supporting the government. Though the England of 1529 was 
vaguely and confusedly Catholic, its Catholicism was not intelligent 
enough to be very greatly disturbed by the repudiation of Papal 
claims and the assertion of a royal supremacy in the Church. So 
long as the old services and the bulk of the old formulae were retained, 
people in general were not acutely conscious of the nature of the 
change that was being effected. The dissolution of the monasteries 
stirred popular feeling far more than did the Act of Supremacy. 
The government of Edward VI did indeed create a somewhat 
dangerous position and provoke reaction. But Mary Tudor lost 
her chance. 

In 1559 the position was not radically different from what it had 
been in 1529. ‘ Protestantism ’ in some sense may have been more 
prevalent; anti-Papal sentiment was certainly stronger than it had 
been. But the thoroughgoing Protestants were still a small minority. 
The mass of the clergy were certainly Catholic. In January, 1559, 
the Lower House of Convocation almost unanimously declared for 
the Roman doctrine and for transubstantiation. The mass of the 
laity were Catholic rather than Protestant; but their religion was 
largely a matter of forms and habits and associations. As under 
the steady pressure of government and establishment new habits 
and associations were formed and as the older generation died out, 
the mass of the English people conformed to the new arrangements. 
The transition was made easy by the strength of nationalist and anti- 
foreign sentiment. 

But though the mass of the people gradually ceased to be in any 
sense ‘ Catholic ’, Catholicism, far from dying out, was revivified under 
Elizabeth. In England, as elsewhere, Catholicism was forced by 
opposition to clarify itself and look to the grounds of its faith. The 
fact, too, that the English Catholics drifted gradually into the position 
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of a persecuted sect, could not but intensify English Catholicism 
since it did not destroy it. At the end of Elizabeth’s reign a Catholic 
must not attend mass, becomes a felon if he harbours or assists a 
Catholic priest, incurs a praemunire if he contributes money for any 
Catholic purpose, is forbidden to go more than five miles from Mb 
home if he will not go to church. If he be a priest he commits treason 
by mere presence in the realm. Yet, for all that, not only was the 
number of Catholics in England still large in 1603, 1 but there were 
priests, more or less hidden, in almost all districts. In Northumber¬ 
land and North YorksMre, Cumberland and Lancashire, Catholics 
preponderated: they were strong in North Lincolnshire, Derby and 
ChesMre and Cornwall. In many districts it was hard or impossible 
to get law enforced against them at all. The Jesuits had divided 
England into ecclesiastical districts, had established priests in 
permanent cures and had organized hiding-places and secret 
chapels. 

Naturally the amount of literary expression of the views of English 
Catholics increased under Elizabeth. But, after the first year or so 
of the reign, it became practically impossible for Catholics resident- 
in England to express their views in print, except by printing abroad. 
Consequently the English Catholic protest against the Elizabethan 
system was expressed mainly in the writings of Catholics in exile. 
TMs is an unfortunate fact, since men, suffering from the bitterness 
of exile and subject directly to Roman and Jesuitical influence, natur¬ 
ally developed a point of view that was cosmopolitan rather than 
English. As time passed there was increasing divergence between 
the views of English Catholics in England and the views expressed 
on their behalf by their spokesmen on the Continent. The degree 
of tMs divergence is hard to determine. 

It is hard, if not impossible, to disentangle the Catholic protest 
against the political theory of royal supremacy from the case presented 
for the claims of the Roman Church generally. But even under 
Henry VIII we find that the main points insisted upon by the later 
English Catholics were made or suggested. 

‘ Admit there were, sir,’ said Sir Richard Rich, the King’s Solicitor, 
to Sir Thomas More, ‘ an Act of Parliament that all the realm should 
take me for the King, would not you, Master More, take me for the 
King ? ’ ‘ Yes, sir,’ quoth Sir Thomas More, ‘ that would I.’ ‘ I put 

the case further,’ quoth Master Rich, ‘ that there were an Act of 
Parliament that all the Realm should take me for the Pope; would 
then not you. Master More, take me for the Pope ? ’ ‘ For answer,’ 
quoth Sir Thomas More, ‘ to your first case, the Parliament may well 
meddle with the state of temporal princes: but to make answer to 

1 Prof. Usher estimates the number erf professed or secret catholics in England 
in 1600 as not fewer than 750,000. 
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your second case, I will put you this case. Suppose the Parliament 
would make a law that God should not be God, would then you, 
Master Rich, say God were not God ? ’ 

This little passage of arms, recorded by Roper, 1 very neatly illus¬ 
trates at once the point of view of the Tudor lawyer and that of the 
convinced Catholic. More died not in defence of extreme Papal 
pretensions, but because he could no more admit that an act of 
parliament could make Henry VIII Pope, than that an act of parlia- 
mant could make him God. Pole, in his Pro Ecelesiasticae Vnitatis 
Defensione , 2 tried to show that the assertion of royal supremacy 
meant denial of the unity of the Church and was equivalent, even, to 
a declaration that the Church Universal had no substantial existence. 
So it seemed to More also ; 3 but to him it seemed to go further yet, 
even to a negation of religion. Between them More and Pole fur nish ed 
the texts on which later Catholic writers enlarged. 

Of all men living at the time, Thomas More was best fitted to present 
the Catholic case against royal supremacy in the Church. It is 
unfortunate that he made no full statement of his position. But it 
must be noticed that in one of his writings he struck at the root of the 
assumptions on which the religious political theories of the Protestants 
professed to be based. Tyndale and Cranmer, like Luther, were 
appealing to the Scriptures against the claims of Pope and clergy. 
Their assertion that Papal claims were wholly invalid and that no 
coercive power belongs rightly to the clergy was professedly based on 
what they found in the Bible. The inspiration of the Scriptures was 
assumed. In his Apology of 1533 More made a point which seems 
never to have been adequately answered. 

‘ The Church was gathered and the faith believed,’ he wrote, before ever any 
part of the new testament was put in writ ing. And which writing was or is the 
true scripture, neither Luther nor Tyndale knoweth but hy the credence that 
they give to the church. . . . Which is this word written Tyndale cannot tell 
but by the church. . . . Why should not Luther and Tyndale as well believe 
the Church, in that it telleth them this thing did Christ and his Apostles say, as 
they must believe the Church (or else believe nothing) in that it telleth them this 
thing did Christ’s evangelists and apostles write.’ * 

Deny the authority of the Church and there remains no reason for 
believing the canonical Scriptures to be inspired. ‘ There is like surety 
and like certain knowledge of the word of God unwritten as there is 
of the word of God written, sith ye know neither the tone or the tother 
to be the word of God but by the tradition of the Church.’ 5 Protes¬ 
tants, he added, have nothing to say to this. What, in fact, they often 

1 In his Life of More, written under Mary, but printed only in 1626. 

* Published in 1536. 

* See the passage on the Church already quoted. 

* Apology, Works, 1667, p. 862. * lb., p. 863. 
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did say was that it was evident to all who read them that the Scrip¬ 
tures came direct from God. 1 

It may be noted, in passing, that, in the same treatise, More raised 
the question whether it were reasonable or safe to recognize, in the 
Grown or in Parliament, a right to confiscate ecclesiastical property. 

* If any man would give him the counsel to take away man’s land or good from 
him, pretending that he had too much or that he useth it not well or that it 
might be better used if some other had it: he giveth such a counsel as he may, 
when he list, and will peradventure after, stretch a good deal further than the 
goods or possessions of spiritual men.’* 

Such a principle involves that the sovereign is not bound to respect 
the property of any man, clerical or lay. On the fundamental question 
suggested, no controversy ensued in England. But, later, Hooker and 
Bancroft agreed with Puritan writers as to the iniquity of the spolia¬ 
tion of the Church under Henry VIII. 

From the time of More and Pole onwards, what English Catholic 
people, under Henry VIII and Elizabeth, felt or saw, was, that if the 
Church Universal has no Head but one in heaven, there is, on earth, 
no Church Universal. It is this point, first of all, that the later writers 
insisted upon. If every secular sovereign be rightfully supreme head 
or governor of the Church in his dominions, there is no Catholic Church : 
nothing is left, as Cuthbert Scot said in 1559, but a number of quite 
separate and independent churches. 8 In the absence of any common 
authority, there is nothing to prevent these separate churches from 
drifting further and further apart, till the imaginary bond of common 
Christian belief shall have practically disappeared. How can a 
Church Catholic, that can do nothing to prevent this happening, be 
said to exist at all ? The door is open wide to every kind of heresy 
and irremediable division. 4 The whole system of Christian belief 
will be shattered into fragments. Royal supremacy, wrote William 
Allen, ‘ is a thing most monstrous and unnatural, the very gap to 
bring any realm to the thraldom of all sects 6 The Church Universal, 
Scot argued, must needs be strictly international, must have its own 
centre and its own government, altogether separate from any secular 
State. 

1 So Calvin, in a characteristic passage: ‘ Quant 4 ces canailles demandent 
dont et comment nous serons persuades que I’Ecriture est proc6d6e de Dieu si 
nous n’avons recoins au degr4 de I’Eglise: c’est autant oomme si aucun s’enque- 
rait dont nous apprendrons 4 discemer la clart6 des t4n4bres, le blano du noir, 
le doux de ramer.’ Inst., 1559-60, Chap. VII. More takes his plaoe among 
ces canailles. 

* Apology, pp. 881, 882. 

* Marian Bishop oi Chester. See his speech of March 18, 1559, in Strype: 
Annals, I, Pt. 2, App. 

‘See speech of Nicholas Heath, Marian Archbishop of York, in Strype: 
Annals, I, Pt. 2. 

* A True, sincere and modest defence of English Catholiques, 1584, p. 7. 
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This was the main contention, in relation to politics, of almost 
all the English Catholic writers of the century : of Pole and Sanders, 1 
Feckenham a and Stapleton, Harding * and Cardinal Allen. The 
essential positive assertion is that the Church, so far from being in 
any sense, anywhere, identical with the commonwealth, is an alto¬ 
gether separate body with its own special form, organization and 
government and its own special rights and powers. It is a flat denial 
of the fundamental contention of Tudor nationalism. 

Incidentally it was, of course, argued that, since the Church has 
real existence as an organized body distinct from any one common¬ 
wealth, the Parliament of England has no conceivable claim to confer 
supremacy over any part of the Church on anyone. ‘ No earthly 
commonwealth,’ wrote Allen, ‘ can give or confer it to their prince, 
because they cannot give that which they have not by any natural 
faculty.’ 4 He argued that, all the ecclesiastical legislation of England 
since 1558 being invalid, it was absurd to say that Catholics were 
disloyal for denying its validity. 

The main fact is that all these English Catholic writers, from 
More and Pole, to Sanders and Allen, were making of the question 
at issue a question of the preservation of the Christian religion. 
It was not, to them, in the main, a question of Papal claims or a 
question of how far the Church should direct or control Becular 
policy. ‘ Now and ever,’ wrote Allen, * when the superiority 
temporal hath the pre-eminence and the spiritual is but accessory, 

1 Nicholas Sanders left England in 1569 and became professor in theology 
at Louvain, the chief centre of English Catholics in exile. His De Visibili 
Monarchia Ecclesiae was published in 1571: his De Origine ac Progress schismatis 
Anglicani in 1585. This later work, very widely read and very fiercely attacked, 
goes, so far as Sanders was concerned, only to 1558: it was continued by Edward 
llishton. Sanders, in England, was renamed Slanders; but his work is no more 
slanderous or inaccurate than that of other fervid partisans. He accompanied 
Spanish troops to Ireland in 1579 and died there in 1581. 

* John Feckenham, last Abbot of Westminster, produced in 1559 a Declara¬ 
tion of scruples and stales of conscience touching the Oathe of Supremacy, To this 
an elaborate Answer was written by Robert Home, Elizabethan Bishop of 
Winchester. Feckenham and Thomas Stapleton, who had joined Allen at 
Douai, published a Counierblast in 1567. 

* Thomas Harding, exile at Louvain from 1559 to his death in 1572. He 
carried on controversy with Jewel from 1564 to 1567. 

4 An Apology and true Declaration of the institution and endeavours of the two 
English colleges, the one at Rome, the other note resident in Rheims, 1581, p. 41 b. 
William Allen (1532-1594), Principal of St. Mary Hall in 1558, went into exile 
at Louvain in 1501. In 1568 he succeeded in getting established a seminary or 
oollege at Douai for the purpose of maintaining a supply of instructed priests for 
England. The College, transferred to Rheims 1578, is said to have sent a 
hundred priests to England before 1580. The aims of this institution were in no 
direot way political or even missionary. After 1579, however, under the infiu- 
ence of Robert Parsons, Allen’s activities became more and more political. He 
became a Cardinal in 1587. 
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dependent and wholly upholden of the other, error in faith is 
little accounted of.’ 1 

Under such conditions there will always be ‘ more ado about 
Oesar’s tribute than about God’s due Elizabeth’s government 
maintain ed that it took no action against Catholics simply on the 
grounds of their erroneous beliefs. Either, Allen argued, they know 
‘ our religion is true ’ or else, ‘ that they care not for it nor what we 
believe, no further than toucheth their prince and temporal weal \ 

None of these Catholic writers put his case as strongly or as lucidly 
as it might have been put. They suggest far more than was clear 
to themselves. But they did see clearly enough, that no secular 
government was likely to concern itself very seriously with questions 
of religious belief. They laid, too, great stress on the obvious fact 
that no commonwealth or Prince can be regarded as infallible. That 
being so, they argued, it is impossible to maintain that any political 
sovereign has any real authority in matters of faith. To hang on the 
will of a Prince for our religious belief, says Allen, were ‘ the pitifullest 
hazard ’ and no greater absurdity can be imagined than ‘ to believe 
what our temporal lord and master list \ 3 They felt that to believe 
that the civil sovereign may determine for its subjects all questions 
of religious belief must be, in the long run, to have no religious belief 
at all. 

The Church is ‘ a spiritual and mystical commonwealth wholly 
distinct from the secular State and of different nature. It is bound 
to keep the form Christ gave it, which was in no sense chosen by or 
derived from popular consent or ordinance. So far from supremacy 
in causes ecclesiastical being involved in the position of a temporal 
Prince, such supremacy is utterly incompatible not only with the 
existence of a Church Universal, but with any religion whatever. If 
the religion of a community were to be dictated by political authority, 
what would happen 1 Just so far as that authority succeeded in 
enforcing uniformity it would, in the long run, destroy religion. If 
none of the Catholic apologists actually say this they yet all seem to 
imply it. 

The position and powers of the Pope were conceived as giving 
practical and effective unity to the Church. But as to the extent 
of Papal power in relation to secular government or secular rulers, 
there was, in the sixteenth century, no one theory that ought to be 
called ‘ Catholic ’; there was, that is, no theory on which Catholics 
were agreed. Bellannine’s Disputationes were disapproved of by 
Pope Sixtus V ; but the claims made by Bellarmine on behalf of the 

1 A True, Sincere and Modest Defence of English Catholics, 1584, p. 60. This 
was written in answer to the tract entitled The Execution of Justice in England, 
attributed to Burgh] ey. 

* Defence, p. 77. * Apology, p. 34. * lb., p. 40 B. 
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Papacy were repudiated by the French Gallican Catholics as strongly 
as by Protestants. The notion that a Catholic always in his heart 
believed that the Pope had power to depose a King, was a delusion 
deliberately, even though not dishonestly, fostered by Protestant 
controversialists, who should have known better. It seems impossible 
to arrive at any definite conclusion as to what the mass of English 
Catholics thought about the Pope. But quite certainly, I think, 
their views did not coincide with those expressed by English Catholic 
refugees. Sanders argued zealously for the validity of the bull of 
Pius V excommunicating and deposing Elizabeth 1 and did his utmost 
from that time onwards to bring about a crusade against his heretic 
fellow-countrymen. Allen, under the influence of Robert Parsons, 
adopted the same attitude at least after 1586 ; and in 1587 wrote to 
Philip II exhorting him to undertake the invasion of England. 

The writings of Cardinal Allen exhibit the view that was after¬ 
wards more clearly and fully expressed by Bellarmine. The temporal 
kingdom is a thing wholly different and separate from the Church. 
It stands on its own base and has no necessary dependence on ecclesi¬ 
astical authority. But it must needs be subject to the Church in 
things spiritual. The authority of the secular ruler of a Christian 
community is conditional on his maintaining true religion or at the 
very least on his refraining from persecuting those who adhere to it. 
The highest interest of man is salvation and the Church and the Pope 
exist for the salvation of men. The Pope, therefore, is divinely com¬ 
missioned to take any action that is necessary to maintain the true 
faith and secure the salvation of peoples. ‘ Where the temporal 
power resisteth God or hindereth the proceedings of the people to 
salvation, there the spiritual hath right to correct the temporal and 
to procure by all means possible that the terrene kingdom give no 
annoyance to the state of the Church.’ 2 Unless such power be recog¬ 
nized there can be no guarantee either for the faith itself or for the 
freedom of true believers. 4 God had not sufficiently provided for 
our salvation and the preservation of his Church and holy lawB, if 
there were no way to restrain apostate Princes.’ 3 

‘ If these high tragical powers should be permitted to him to 
exercise,’ the author of The Execution of Justice in England had 
written, 4 there should be no empire, no kingdom, no country, no 
city or town, be possessed by any lawful title longer than one such, 
only an earthly man, sitting, as he saith, in St. Peter’s chair at Rome, 
should, for his will and appetite . . . think meet and determine.’ 4 

1 The bull of February 25, 1570. De Visibili Monorchia Ecdesiae, 1571. 

1 True, Sincere and Modest Defence, 1584, p. 99. 

* ib., p. ii4. 

* The Execution of Justice in England, 1584 (?). Printed in the 1587 edition 
of Holioahed, Vol. in, p. 1363. 
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Allen answers that this notion is a mere bogy ‘ fit only to fear babes \ 
lie Pope ‘ may only intermeddle indirectly with temporal princes, 
as he is the chief officer under Christ and hath charge of their souls , . 1 

But he adds that, as chief under Christ, it is the Pope’s duty to 
see to it that all Princes rule for the good of the Church and the salva¬ 
tion of their subjects. ‘ The Protestants,’ he preposterously declared, 
‘ plainly hold in all their writings and schools . . . that Princes may 
for tyranny or religion be resisted and deprived. We and all Catholics 
likewise affirm ’ the same.* But he argued that it is very much safer 
to leave judgement as to when a Prince should be deposed to the Pope, 
than to leave it to the aggrieved people themselves. 

Considering the content of the Bull of 1570 the inference from 
these views seemed to be formidable both for Elizabeth and for the 
English Catholics. But the mass of the Catholics resident in England 
do not seem to have accepted the doctrine of Allen and Bellarmine 
concerning Papal authority. They remained for the most part, 
throughout the reign of Elizabeth, English in sentiment rather than 
Catholic. The mass of them seem to have been as resolved as were 
their Protestant fellow-countrymen to submit to no kind of foreign 
dictation or interference and never to accept in place of Elizabeth, 
or after her death, a Catholic sovereign representing France or Spain. 
The efforts of the Jesuit missionaries in England after 1580 seem to 
have been, in some considerable degree, successful in revivifying 
Catholic faith and even in giving a certain amount of organization 
to the Roman Church in England. But in so far as these efforts were 
directed to stirring up rebellion against Elizabeth or on behalf of a 
Catholic claimant after her death, they were completely unsuccessful. 
Politically the chief results of these efforts were to increase the sense 
of danger from Catholicism alike in the government and among the 
people at large; and to make the lot of the English Catholics far 
harder in the later years of Elizabeth’s reign than it had been earlier. 
It became, indeed, very hard; but the persecution of Catholics as 
potentially if not actually seditious, had the effect not of br ing ing 
about a desperate Catholic rebellion, but of arousing hatred of the 
Jesuits among the English Catholics. Towards the end of the reign 
certain English Catholics resident in England were loudly asserting 
their loyalty and their disbelief in any Papal power to release them 
from allegiance to Elizabeth and expressing in violent language their 
detestation of the Jesuits. 

* However we dissent from the State in the profession of our religion,’ wrote 
Christopher Bagshaw, ‘ yet we are Her Majesty’s bom subjeots and vassals and 
ought not, for any cause, to withdraw in that respect our duties, love and alle¬ 
giance from Her Highness or our native country: much less to slander or seek 


1 Defence of English Catholics, p. 118. 


* lb., p. 121. 
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the oruel overthrow of both, as our traitorous adversaries of the society, not 
indeed of Jesus but of the Devil, and their adherents have done.’ 1 

‘ We all of the secular clergy,’ wrote a Catholic priest, ‘ una voce do utterly 
r |inclaim and renounce from our hearts both archpriest * and Jesuits as arrant 
traitors unto their Prince and country: whom to death we will never obey: no, 
if the Pope’s Holiness should charge us to obey in this sense, to advance an enemy 
to the English Crown, we should never yield to it: as by no law of nature or 
nations or of man to be compelled thereunto : no more than to commit adultery, 
incest or to murder ourselveB, our children, our parents.’ * 

The author or authors go on to say that were the Pope himself 
to send an army to establish Catholicism in England by force, they 
would be ready to risk their lives in defence of Queen and country. 
‘ For we are throughly persuaded that Priests of what order soever, 
ought not by force of arms to plant or water the Catholic faith.’ 4 
Jesuit activities in England were such as would in any case have 
aroused bitter opposition among the seculars; and to some extent 
account for the violence of the language used. But it is clear that, 
in 1601, a considerable section, at least, of the English Catholics, 
would gladly have repudiated the Papal claim to be able to release 
them from allegiance, if by so doing they could have obtained tolera¬ 
tion for Catholic worship. 6 Bancroft was probably right in thinking 
that it needed only concessions and conciliatory action to make the 
mass of English Catholics soundly loyal. As early as 1584 William 
Allen had argued that Elizabeth’s government, from its own point 
of view, was making a great mistake in not granting toleration to 
Catholic worship. 

The views of Sanders or of Parsons or Allen and of Bellarmine on 
the Papal claim to the right to depose Princes and release subjects 
from their allegiance, were not, it seems, those of the mass of English 
Catholics. The conception of Christendom as a great commonwealth 
of peoples or of states, held together and ultimately directed to a 
common end by a Church, which is in them all but of none of them, 
made even less appeal, it would seem, to English than it did to French 
Catholics. That conception, medieval in origin and fully expounded 
by Bellarmine was, in the sixteenth century, Jesuit rather than 

1 A True Relation of the faction begun at Wisbech, 1601. Quoted by T. G. 
Law in A Historical Sketch of the conflicts between Jesuits and Seculars in the reign 
of Queen Elizabeth (1889), p. 96. 

* This, of course, is not the Pope I 

1 Tbe title of tbe tract, from tbe prefatory epistle to wbicb these words are 
taken, is itself significant: ‘ Important Considerations, which ought to move all 
true and sound Catholics, who are not wholly Jesuitical, to acknowledge without all 
equivocations, ambiguities or shiftings, that the proceedings of Her Majesty and of 
the State with them, ainse the beginning of Her Highnease reigne, have been both 
mild and mercifull,’ 1601. By William Watson and, apparently, other priests. 

4 Important Considerations, 1601, p, 37. 

4 Tbe hope that, through Bancroft’s good offices, they would be able to 
arrive at such an accommodation, no doubt added emphasis to their utteranoes. 
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Catholic. What English Catholicism was asserting was that there 
is no valid basis for Christian belief or security for its continuance, 
apart from the authority of the Church Catholic. * The highest and 
deepest end of any Commonwealth is Cultus Dei.’ But to say that 
a national government, representing a national Church, may define 
its own faith and enforce conformity to the views it chooses to adopt, 
is destructive of and implies, even, a negation of, religion. For, 
obviously, the civil sovereign is not infallible, and equally obvious is 
it that he will, in general, seek not truth but lines of least resistance. 
The claim of a national government to represent a ‘ church ’ is absurd. 

The book in which occur the words last quoted was written by 
Robert Parsons, the Jesuit, under the name of Doleman. 1 Of some 
importance at the time of its publication, and provocative of elaborate 
refutations, it was not for the most part, in the least representative 
of the views of English Catholics. Nor was it directly concerned with 
the Tudor doctrine of royal supremacy. All the same, the most 
striking and the only at all original feature of this work, is its insistence 
on the doctrine that every man is in duty bound to put his personal 
religion before everything else. 2 The appetite of man’s soul can only 
be satisfied by the attainment of ‘ some infinite, endless and immortal 
object \ 8 In that connection what sovereigns or law may say, is 
obviously and completely irrelevant to the issue. 

‘ Supposing thero is,’ wrote Parsons, ‘ but one only religion that can be true 
. . . and, moreover, seeing that to me there can be no other faith or religion 
available for my salvation than only that which I myself do believe, for that my 
own conscience must testify for me or against me: certain it is that, unto me 
and my conscience, he which in any point believeth otherwise than I do and 
st&ndeth wilfully in the same, is an infidel. ... I affirm and hold that for any 
man to give his help, consent or assistance towards the making of a king, whom 
he judgeth or believeth to be faulty in religion ... is a most grievous and 
damnable sin to him that doth it, of what side soever the truth may be.’ * 

Parsons bad definite and immediate practical purposes in writing 
thus: but whether he believed what he said or not does not in the 
least matter. He was asserting that it was a man’s duty, under all 
circumstances, to act consistently with the faith that is in him, what¬ 
ever it may be, right or wrong. Catholic or Protestant, a man has 
no right to give his conscience into the keeping of the State. His 
phrases give a significance that would, at the time, have been new to 
many, to the old saying that one must obey God rather than man. 
But if this were generally recognized as true, what would become of 
the claims of national sovereigns to establish forms of religion ? 
‘ Were this rule of Dolemaa strictly observed,’ says Craig, ‘ there 

1 A Conference about the next Succession to the Crown of England, 1594. Its 
main contentions are dealt with in another connection. 

1 It was the doctrine of the Catholic League of France. 

* Conference, 1594, p. 204. 4 lb., p. 216. 
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should not be one bom for some ages that could be made King by 
the whole commonwealth.’ 1 Indeed what way could there be out 
of the impasse so created except the toleration of all forms of religion ? 
And if it were the duty of every man to stand by his faith and refuse 
dictation, it would seem that it must be the duty of the ruler to tolerate. 
This was not the conclusion Parsons was hoping for; but he might 
have found it difficult to escape the implications of his own words. 

It has been said that Puritans and Catholics alike were contending 
for liberty of conscience. To put it so seems misleading if not altogether 
untrue. They were contending for the liberty of their own consciences, 
not for those of other people. Both were, most of them, ready and 
eager to see the civil sword used for the establishment of the ‘ true 
religion which was simply their own, and the destruction of all other. 
What they both claimed was freedom to dominate. So far as they 
were concerned it was merely an accident in the vast process of things, 
that their efforts to free themselves helped to enlarge human freedom. 
Had Parsons had his way and England become subject to a Spanish 
Catholic, had Travers succeeded in getting his ‘ discipline ’ established, 
there would have been far less freedom in England than there was 
under Elizabeth. The establishment in law of intellectual freedom 
and of freedom for the religious consciousness, was the triumph not of 
Peter or of Paul, but of Gallio. For the purchase of freedom perhaps 
no price is too heavy ; but a price had to be paid. 

1 Concerning the Bight oj Secession. See Chap, X. 
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CHAPTER VIII 
THE PURITAN PROTEST 


§ 1. THE CALVINISTS 

I T was, for obvious reasons, unlikely that opposition from the 
Protestant side to the action of the government would become 
serious during the early stages of the Reformation in England. 
But it is significant that quite early in the process we find Robert 
Barnes making some of the assertions that were constantly insisted 
upon by the Elizabethan Puritans. He declared that no ecclesiastic 
ought to be allowed in any case to exercise any civil jurisdiction and 
he declared that ecclesiastical law made concerning things indifferent 
in religion need not or should not be obeyed. 1 But his con¬ 
fused protest was quickly stifled. Tyndale, from his exile, might 
view the proceedings of the government with very mixed feel¬ 
ings ; but for the most part religious Protestants were supporting 
the government and trying to push it forward on the way it 
should go. 

Yet in spite of all reasons for silence there developed among enthu¬ 
siastic Protestants a strong sense that the action of Henry VIII’s 
government was not inspired by the Scriptures, that motives were 
at work which could not justify themselves to any religious conscious¬ 
ness, that little good was likely to ensue to the cause of true religion 
from the measures taken, that the setting up of secular rulers as final 
authorities on religious questions involved something like denial of 
revelation, that the last state of things might be worse than the first. 
The Act of Six Articles was, of course, a terrible blow to their hopes. 
Bitter, too, was the resentment and disappointment at the way in 
which monastic property was disposed of. In 1542 Henry Brincklow 
complained that the Church was then worse served and the poor more 
neglected, than in the days of the Papal Antichrist. 8 

1 Men’s Constitutions Bind not the Conscience, 1532. Printed in the Whole 
Workes of Tyndale, Frith and Barnes, 1573. Bames declared that if the King 
forbade reading of the Bible he must be disobeyed. He reflects Luther’s aver¬ 
sion to law and lawyers. 

* Complaynt of Boderyck Mors. Geneva, 1542, ed. J. M. Cooper (1884), for 
E.E.T.8., Chap. 14. 
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* This iB the thirteenth article of our creed added of late,’ he wrote, * that 
whatsoever the Parliament doth, must needs be well done and the parliament, or 
any proclamation out of the parliament time, cannot err. ... If you have 
given the same authority unto the parliament that the papists gave to their 
general councils, that is that they cannot err ... if this be so, it is all in vain to 
look for an amendment of anything, and we be in as evil a case as when we were 
under the Bishop of Rome.’ 1 * * 

Far more violent was the language of Anthony Gilby, writing in 
exile in 1558, in denouncing the doings, not of Mary, but of Henry 
VIII. 

‘ There was no reformation but a deformation,’ he wrote, ‘ in the time of 
that tyrant and lecherous monster. The boar, I grant, was busy rooting and 
digging in the earth and all his pigs that followed him. But they sought only 
for the pleasant fruits that they winded with their long snouts : and for their 
own bellies’ sake they rooted up many weeds ; but they turned the ground so, 
mingling good and bad together, sweet and sour, medicine and poison, they 
made, I say, such confusion of religion and laws, that no good thing could grow, 
but by great miracle, under such gardeners. . . . This monstrous boar must 
needs be called the Head of the Church, displacing Christ our only Head. . . . 
Wherefore in this point, O England, ye were no better than the Romish Anti¬ 
christ.’ a 

But before Gilby wrote his Admonition, he had become, in connec¬ 
tion with the ‘ troubles of Frankfort a prominent member of a 
definite group which might be called the embryo of the Puritan party 
under Elizabeth. Among the hundreds of English refugees at Frank¬ 
fort there arose angry contention on the question whether they were 
bound, in their exile, to adhere to the Prayer Book set forth by the 
government of Edward VI. Their fellow-refugees at Strasburg and 
at Zurich thought they were. But some of those at Frankfort, headed 
by Rnox, maintained that the authorized services were in many 
respects unprofitable, marred by human inventions and, in fact, dis¬ 
tinctly Popish. They appealed to Calvin and he supported them. 
The result was a schism in the English congregation. Outnumbered 
at Frankfort, the Nonconformists, Gilby and Goodman 4 * * * 8 among them, 
went to Geneva. There, in 1556, they published The Form of Prayers 
and Ministrations of the Sacraments they had adopted, as approved 

1 Complaynt of Roderyck Mors, ed. 1884, p. 35. 

* An Admonition to England and Scotland to call them to repentance. First 

published along with Knox’s Appellation. Printed in Laing’s edition of the 

works of Knox, IV, App,, pp. 563, 564. After Elizabeth’s accession Gilby re¬ 

turned to England and obtained the living of Ashby-de-la-Zouch. Thereafter he 

violently attacked the ordinances of the Church he no doubt supposed himself 

to be serving. He died, undeprived, probably in 1585. 

8 A History of the Troubles of Frankfort was published in 1575. 

* Goodman’s How Superior Powers ought to be obeyed and Ponet’s Treatise of 
Politique Power were also products of this moment. These have already been 
dealt with. Goodman’s views were repudiated by the Elizabethan Puritans and 
Ponet’s have little or no oonneotion with theirs. 
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% the famous and godly learned mm, John Galvin. It was just such 
a-book as the Elizabethan Puritans craved for. 

The significance of these apparently trivial events is clear enough 
on consideration. These English Protestant refugees were certainly 
in revolt against the doctrine that in matters of religion Parliament 
* cannot err ’. Their objections to the Prayer Book of Edward VI 
were, in detail, almost exactly the same as those the Elizabethan 
Puritans made to her modified version of it. Finally, some of the 
members of this Geneva group, like Gilby, Sampson and Goodman, 
returned to England on Elizabeth’s accession, accepted office or 
benefice under her and helped to form a nucleus of Nonconforming 
clergy. The views of the Disciplinarians under Elizabeth coincided 
Closely with those of Knox’s followers at Frankfort and Geneva. 

It was only under Elizabeth that Protestant opposition to the 
action of the Crown in relation to religion and Protestant protest 
against the doctrine of royal supremacy was very seriously developed. 
It may here be noted that, though Luther had been a power in England 
under Henry VIII and Edward VI, he had little or no influence on the 
later Puritan thought. The influences under which it shaped itself 
came from Geneva and from Zurich and from the Scotland of Knox 
and Andrew Melville. 

The ambiguities associated with the word * Protestant ’ are end¬ 
less. But whatever the Elizabethan Church was, it was certainly 
not Catholic, officially or in structure. It is equally certain that it 
was not a fully ‘ reformed ’ Church in the sense of Calvin or of Knox. 
Elizabeth’s government undertook the task of constructing a national 
Church that should include in its membership Calvinist and conforming 
Catholic, Parker and Gilby, the sceptic and the indifferent, the just 
and the unjust. Therefore there must be no definition or if, for seemli¬ 
ness, some were wanted, at least none that defined; there must be 
as little break with tradition as possible; there must be no rigid 
enforcement of conformity. Under these circumstances a Protestant 
revolt of some sort was inevitable. 

The Elizabethan government, at starting, found itself confronted 
with the awkward fact that, with a single dishonourable exception, 
every Bishop in England refused to accept the revived royal supremacy. 
It had no choice but to fill their places with men who had proved their 
probable loyalty by service under Edward VI or by exile under Mary. 
A considerable proportion of the new bishops were returned refugees. 1 
These men regarded the system now established with hardly less dis¬ 
like than did the mass of semi-Catholics. But they accepted the royal 
supremacy in accepting their positions. They became royal officials 
for the government of the Church. They had to reconcile their 

1 Grindal of London, Pilkington of Durham, Sandys of Worcester, Park- 
hurst of Norwich, Cox of Ely, Home of Winchester, Jewel of Salisbury. 
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Calvinism with the doctrine of royal supremacy; and there is no 
reason to doubt their success. But it was impossible that the gener¬ 
ality of those who thought like them and who accepted inferior posts 
or none at all, should be equally successful. Probably they all hoped 
at first, and even for long, that the original settlement would be 
developed into something definitely and coherently Calvinistic. Borne 
of them seem to have imagined that the transition would be easy, so 
sure were they that only ignorance stood in the way of a general 
adoption of their opinions. ‘ God in these days hath so amazed the 
adversaries of his gospel,’ wrote Jewel in 1567, ‘ and hath caused 
them so openly and grossly to lay abroad their follies to the Bight and 
face of all the world, that no man now, be he never so ignorant, can 
think he may justly be excused ’ for not seeing the obvious. 1 Exasper¬ 
ating disillusionment was bound to follow. 

In 1561 Thomas Sampson and Lawrence Humphreys, 2 at Oxford, 
took the lead in starting what is called the Vestiarian controversy, 
which continued to rage almost to 1570, if it can ever be said to have 
ceased. It began with a revolt against the use of the surplice. It 
was argued that, if the surplice were a thing indifferent, then its use 
ought not to be enforced to the restriction of Christian liberty. It 
was, also, asserted that the surplice was not a thing indifferent, because 
it had been ‘ consecrated to idolatry ’. In either case, it was implied, 
it is beyond human right to make its use compulsory and, law or no 
law, the bishops have no right to enforce it. This was but a beginning. 
Rapidly there developed, on similar grounds and with similar argu¬ 
ments, an attack on very many particulars of the official Prayer Book, 
on the use of the ring in marriage and of the cross in baptism, on the 
observance of fasts and saints’ days, on choral services and the use 
of organs, on compulsory kneeling at communion as suggesting divine 
presence in the elements. All these things were denounced, with 
increasing violence as marks of the beast and remnants of idolatry. 

‘ It is judged,’ Hooker could say truly in 1597,’ * our prayers, our sacraments, 
our times and places of public meeting together for the worship and service of 
God, our marriages, our burials, our functions, elections and ordinations ecclesi¬ 
astical, almost whatever we do in the exercise of our religion according to laws 
for that purpose established, all things are some way or other thought faulty, all 
things stained with superstition.’ 

Most of those who, in the early days of the Vestiarian controversy, 
denounced this or that particular disposition of authority as idolatrous, 
did not admit, or see, that they were attacking the royal supremacy. 
They were capable of saying in the same breath that the Queen is not 

1 Preface to the Defence of the Apology. Works, Parker Soo. ed., IH. 

2 Sampson was Dean of Christchurch and Humphreys President of Magdalen. 

* Decks, Pol., Book V. Clarendon Press ed. (1888), II, p. 28*^. > 
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a governor of the Church and that they are loyal subjects, 1 When 
they are told that in refusing to wear the surplice they are denying 
the royal supremacy, they bewilderedly protest. To them royal 
supremacy meant simply a right to enforce the determinations of 
Scripture which, to them, were beyond all doubt. What they under¬ 
stood as the law of God was to them necessarily the law of the land. 
Law made by Parliament in contravention of God’s law, they refuse 
to admit can be law at all. They simply do not understand how it can 
be said to be so without blasphemy. They were in revolt, not only 
against the royal supremacy, but against the conception of an absolute 
law-making power. It would be more accurate to say that no such 
conception existed in their minds. 

So long as attack was concentrated on points of detail and griev¬ 
ances were not generalized, it was not, indeed, very clear what was 
happening. All those who came to be called ‘ Puritans ’ 2 objected 
to a number of rites, ceremonies, observances and arrangements 
established by law ; but many of them, apparently, went no further. 
When they were given the choice between deprivation and wearing 
the surplice, most of them chose to wear the surplice, at least now 
and then; and, perhaps, conscientiously explained to their congre¬ 
gations that they wore the abominable rag only because they would 
otherwise not be allowed to preach the Word. Hooker’s saying that 
‘obedience with professed unwillingness to obey is no better than 
manifold disobedience ’, 3 left their withers unwrung, for the law he 
referred to did not bind their consciences. Professor Usher has pointed 
out that they seem to have held the view, common in the later Middle 
Ages, that, so long as a man conforms outwardly, he may think what 
he pleases. They seem to have believed that it was their duty form¬ 
ally to adhere to the Church of England they denounced and they felt 
horror at the idea of separating from it. Obviously it was their 
interest to feel like that. But they felt also that they were called 
upon to leaven the lump. 

But on this road there was no stopping-place. By 1570 the dis¬ 
illusionment must have been fairly complete : it was evident that 
the Queen had no intention of allowing a handful of Puritans to 
dictate its religion to the nation. Accordingly in 1570 began a further 
development of the position. What distinguishes the Puritans who 
merely objected to this, that and the other, from the later Disciplin¬ 
arians, is that the former had not grasped or accepted in its complete¬ 
ness, the Calvinistic ideal of the commonwealth. No one in England 
maintained that ideal, even indefinitely, before 1570. But the group 
that appeared in Cambridge that year, whose prophets were Cart- 

1 See the examination of a certain Axton in Neal, I, 211. 

* The term seems to have been first applied to them in 1666. 

* Eccles. Pol., V, Clarendon Press ed., Chap. XXIX, II, p. 138. 
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i wright and Travers, had in view the transformation of the Church of 
England into something essentially like that of Scotland. With them 
the denial of royal supremacy in the Church, implicit in the Puritan 
attitude from the first, became explicit, however they might try to 
disguise the fact from themselves or from others. The failure to 
convince the nation that the English Church was still ‘ unreformed ’ 
and the exasperated disappointment that failure aroused, drove the 
Puritans into an attack on the royal supremacy as direct as they 
dared make it. 

The passing in 1571 of an Act for the reformation of ‘ certain 
disorders touching ministers of the Church ’, appears to have produced 
the first Admonition to the Parliament, printed at the end of that year 
or early in the next. It is commonly attributed to Field and Wilcox ; 
but Bancroft 1 seems to have thought that Sampson and Gilby and 
others had a hand in it and was probably right. It went rapidly 
through four editions. It is not surprising that it should have created 
a stir : it marks definite revolt against the Elizabethan Church system 
as a whole and resembles a declaration of war. A Second Admonition 
followed hard on its heels. 2 The controversy that arose directly out 
of these manifestoes continued, with increasing bitterness, for nearly 
ten years. 8 In 1573 appeared the Ecclesiasticae Disciplinae et Angli- 
cance Ecclesiae . . . explicatio of Walter Travers; 4 and an English 
version of this, probably by Cartwright, was issued in 1574. 6 Travers 
and Cartwright had supplemented the onslaught made in the Admoni¬ 
tions by a full statement of what the Church ought to be. Hence¬ 
forward, the Puritans, or a section of them, have a definite programme 
to work for. 

Under Grindal as Archbishop, from 1575 to 1583, there seems to 
have occurred a marked increase in the number of Puritan and more 
or less nonconforming ministers of the Church of England. Puritan 
activity began now to express itself in Parliament: an attack on the 

1 See his Survey of the pretended Holy Discipline, 1593. 

* The Second Admonition is often attributed to Cartwright. Mr. Bayne in 
his edition of Hooker’s Fifth Book, expresses the view that it is not Cartwright’s, 
though he may have revised it. It was probably written by the authors of the 
first, of which it is a mere amplification. Whitgift remarked truly that an 
answer to one was an answer to the other. 

* Whitgift’s Answer to a certain Libel appeared before the end of 1572. In 
1573 was published Cartwright’s Replye to an Answers and Whitgift’s Defence of 
the Answers came out in 1574. Cartwright issued a Second Reply in 1575 and, 
in addition, The Rest of the Second Reply in 1577. To these last Whitgift made 
no answer; but later Hooker considered them both. 

* This is the work most properly referred to as The Book of Discipline. There 
has been considerable confusion in the use of this term, which appears on no 
title-page. 

* A full and plains declaration of Ecclesiastical Discipline out of the word of 
Qod and of the declining of the Church of England from the same, 1574. 



216 POLITICAL THOUGHT IN THE SIXTEENTH CENTURY 


bishops and their administration was made in Parliament in 1680.* 
Alter that year began what has been called the ‘ Presbyterian move¬ 
ment Even if by ‘ party ’ is only meant an unorganized group of 
people of substantially identical views, the people called Puritans 
under Elizabeth can hardly be regarded as ever having formed a 
party. But those of them whose views were represented by Cart¬ 
wright and Travers, the Disciplinarians or Presbyterians, seem to 
have obtained some degree of organization as a party before 1685. 
Out of a more or less organized effort to introduce, locally, a Presby¬ 
terian system under the existing law, 1 sprang the petitions to Parlia¬ 
ment of the years 1584 and 1586. 

It should, indeed, have been obvious that such an effort must fail. 
A tendency to split up had appeared in the party already. Robert 
Browne had broken away from the main movement at least by 1582 
and was preaching Congregationalism and denouncing the orthodox 
disciplinarians. The petitions failed to produce the least concession 
and the result was increased exasperation. In 1588 appeared the 
first of the series of Marprelate tracts. Effective suppression by the 
government of the classis system followed. By 1592 such organiza¬ 
tion as the disciplinarian party had obtained was completely broken 
up. The execution of Barrow and of Penry in 1593 marks the close 
of very serious Puritan agitation under Elizabeth. The government 
had, at last, put its foot down heavily. 

Puritan argumentation would seem to start with the assertion 
that the form of Church government is prescribed in Scripture. ‘ The 
discipline of Christ’s Church that is necessary for all times,’ wrote 
Cartwright, 4 is delivered by Christ and set down in the Holy Scrip¬ 
tures.’ 2 It was declared to be demonstrable that some such form of 
ecclesiastical organization as that set forth in the Explicatio of 
Travers, was alone in accord with the word of God. Christ had 
arranged that all ecclesiastical power should lie with assemblies of 
elected ministers and elected elders, parochial, provincial or national. 
To constitute a Church without elders is, according to Cartwright, 
to rebel against God. 3 These consistories are to deal with ‘ the order 
of divine service, sermon, prayers, sacraments, marriages and burials ', 
and also with such things ‘ as pertain to the oversight of every one 
and their particular deeds *. 4 The elders are to know ‘ every particular 
home and person ’ and the consistories must have disciplinary powers 

1 The classis appears about 1581. Its appearance was followed by an attempt 
to arrange for ‘ provincial ’ synods. See Usher, Presbyterian Movement. By fax 
the greater part of England must have been quite unaffected by and even un¬ 
aware of the ‘ movement ’. 

1 A Directory of Church Government. Written by Cartwright but apparently 
not published till 1644. 

* Cartwright’s First Reply to Whitgift. 

4 A Directory of Church Government. 
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to enforce at least outward conformity to the laws of godly living. 
Power to excommunicate must belong to them and excommunication 
must involve serious civil consequences. Persons who contemn such 
censures, say the authors of the Second Admonition, are guilty of a 
kind of blasphemy and for them the civil magistrate shall provide 
some sharp punishment. God, Cartwright points out, no longer 
punishes rebels against ecclesiastical authority as he punished Korah : 
therefore the magistrate should be the more severe and exacting on 
behalf of the Church and hold a * harder hand ’ than ever. 1 The 
existence of such disciplinary power in its consistories is essential to 
the structure of a true Church. 

All this the Puritans declared, with perfect assurance, is derived 
from the Scriptures. How did they come to believe this % Evidently 
the argument from Scripture as to the form and the powers of the 
ecclesiastical government cannot have been the real starting-point 
of their thought. They found in the Scriptures what they looked 
for. 

Different minds may, of course, have travelled different roads to 
the same conclusions. But it seems that Puritan thought may be 
said to have started with a conception of the function of the Church. 
They conceived the Church as God’s instrument for the sanctification 
of human life. Ecclesiastical organization exists to secure right 
preaching of the Word and right administration of the Sacraments 
and for the establishment of a moral discipline for all. Every earthly 
kingdom should be a regnum Christi and it is the business of the Church 
to see that it is. To think thus was to come easily to the conviction 
that the form of Church government will be found to be defined in 
Scripture. * Either hath God left a prescript form of government 
for the Church under the New Testament,’ wrote Udall: ‘ or he is 
less careful for it now than he was under the law . . . but he is as 
careful now for his Church as he was then : therefore hath he left a 
prescript form to govern it.’ 2 This syllogism seemed sufficient. Sure, 
already, of finding a * prescript form 5 of Church government in the 
Scriptures, they turned to the Scriptures and found it. God, intending 
to work for the sanctification of society through the Church, could 
not have left the form of it at the mercy of civil rulers who, obviously, 
might be ungodly persons. 

What they found was determined for them partly by their own 
experiences in England and partly by the teaching and example of 
reformed churches in other lands, as in Geneva or in Scotland. These 
other churches were at least trying to perform the functions proper 

1 The Second Beplie, 1675. 

. * A. Demonstration of the Truth of that Discipline which Christ hath prescribed 
m his Word, for the government of his Church, in all times and places until the worlds 
end, 1590 . 
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to a Church. On the other hand, it was evident that the Elizabethan 
Church was not doing so and, as things stood, could not do so. Under 
the royal supremacy no real effort was being made to establish a 
kingdom of Christ. Royal supremacy tolerated the appointment of 
parochial ministers by the evidently ungodly; it had left its clergy 
practically without disciplinary powers; it worked through bishops 
who represented either mere civil authority or idolatrous associations, 
and through a clergy for the most part too ignorant to be allowed 
to preach; it admitted to its co mm union the just and the unjust; 
it had established forms of public prayer full of vestiges of the old 
superstition. The ideal of a sanctified society rightly ruled for the 
glory of God could never by such methods be realized. It seemed 
evident that if the Church were to perform its proper function, it 
must be released from mere civil control, from the control of those 
who did not think first and last of the glory of God. It must 
be so organized that its government shall be in the hands of the 
godly. 

The account of Puritan thought so far given is evidently incomplete. 
In what consists sanctification and who are the godly ? It is not 
enough to say that the godly are those who believe substantially the 
doctrine of the Institute and see in the glorification of a jealous God 
the purpose of society. The Puritan’s conception of the Church was 
absolutely bound up with a system of moral values which answered 
these questions for him. It was just his own inadequate ideas of 
value that he conceived it was the main function of the Church to 
represent and to impose. But his valuations could be accepted only 
by persons of similarly narrow sympathies and defective perception 
and afflicted with a similar incapacity for enjoyment. 

But what then, after all, in Puritan conception, was the Church ? 
The marks of a true Church are the possession of sound doctrine and 
right form of government and disciplinary powers. But what consti¬ 
tutes membership of the Church ? It is significant that Puritan 
writers constantly use the term Church to signify simply an ecclesi¬ 
astical organization for government, as though the Church consisted 
of its consistories ; exactly as Romanists often used the term as 
though the Church consisted of its clergy. Cartwright speaks some¬ 
times as though every parish were a ‘ particular church ’. On the 
other hand, the mass of the Puritans, as distinct from the Congre- 
gationalists, cling to the idea of a church of the nation. It is the 
function of the civil magistrates, says Cartwright, translating Travers, 
‘ to set in order and establish the state of the church by their authority 
and to preserve and maintain it \ l It is their business to see to it 
‘ that the service of God be established as he hath appointed and 
administered by such as ought to a dmini ster the same *. It is the 
1 Full and, plains Declaration. 
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duty of Parliament, declared the Second Admonition, ' to have all 
reformed according to the word of God 

Just because it is the duty of every government to establish a 
true Church in its dominions, the Church of England must be in some 
sense national. There was, for the Disciplinarians, no question of 
tolerating heretical or idolatrous sects. They assume that for England 
there can only be one Church. It follows that every member of the 
commonwealth will be a member of the Church even though, rather 
probably, an excommunicate member. Yet they endeavour to 
establish a distinction between Church and Commonwealth. Cart¬ 
wright, in his First Reply, makes it a subject of accusation against 
Whitgift that he can see no real difference between the two. The 
Church, he explains, exists for the sake of the inward, civil govern¬ 
ment for the sake of the outward man. The Church, says Travers, 
is concerned only with spiritual ends and needs and the care of souls; 
while the civil magistrates care for the body. But they admit that 
the distinction is not absolute. It may fairly be said that Puritan 
writers tried to effect an ideal separation of Church and Common¬ 
wealth and did not succeed in doing it. 

‘ If all that believe,’ says Hooker, ‘ be contained in the name of the 
Church, how should the Church remain by personal subsistence divided 
from the commonwealth, when the whole commonwealth doth 
believe ? ’ 1 The obvious retort was that the whole commonwealth 
doth not believe and that no legal fiction as to common belief can 
constitute a true Church. The Puritans felt this strongly and said 
it. But they were evidently in a difficulty. It was useless to say 
that the Church itself can settle all questions as to its membership, 
unless you were prepared to say that the Church consists of its 
governing bodies. But even by saying that, you merely slipped from 
one difficulty to another. Ministers and elders are alike to be elected 
and the Church is national: its final authority is a national synod. 
The language sounds democratically: yet it is certain that nothing 
can have been further from the desires of the Disciplinarians than to 
see democratic election of ministers and elders established in a national 
Church. They must have been aware that such elections would, in 
some parts of England, be more likely to result in a revival of the 
Mass than in the establishment of a godly discipline. To suppose 
that the Puritans conceived of a democratic government of the Church 
is to misunderstand their thought completely. What they aspired 
to was the establishment of government by the godly of the ungodly 
multitude they habitually denounced. Evidently, in their system, 
votes must be confined to the godly, to those who in the full spiritual 
sense were members of the Church. From their point of view the 

1 Eccks. Pol., Book VIII, 1. Works, Clarendon Press, 1888, Vol. HI, p. 332. 
These may not be Hooker’s own words, but the thought seems to be his. 
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Supremacy of the multitude would have been likely to produce 
results even more disastrous than did the royal supremacy. The 
language of Puritan writers on this question of an ecclesiastical 
electorate is habitually, perhaps carefully, vague. But it is clear 
that, had the Church of their dream been actually established, some 
method of granting certificates of godliness would have had to be 
contrived. 

The fact is that the Puritans were not really concerned to effect an 
ideal and absolute separation of Church and Commonwealth. They 
separated absolutely the ecclesiastical from the civil organization of 
the commonwealth and they proceeded to subordinate the latter to 
the former. In their ideal commonwealth the action of civil govern¬ 
ment is controlled and directed by an ecclesiastical organization. 
They begin, like Calvin, by distinguishing between Church and State 
and, like him, they end by creating a State ecclesiastical. 

It is the duty of civil magistracy to establish the Scriptural Church 
and maintain with the sword the power of its consistories. In this 
sense, and in this sense only, the Puritans acknowledge a royal 
supremacy. No strictly ecclesiastical jurisdiction rightly belongs 
to civil magistrates. Not only must they not rule the Church, they 
must obey it. ‘ Neither let the magistrates think,’ writes Cartwright, 
translating Travers, ‘ that . . . they are to be exempted from this 
precept and commandment of the apostle, who chargeth every one 
to be subject to those who in the Lord are set over them ’: the ministers, 
that is, and elders, who represent the Church. ‘ They must also as 
well as the rest submit themselves to be obedient to the just and lawful 
authority of the Church. For seeing they rule not as they themselves 
list . . . but only according to this word and commandment, is it 
not meet that even kings and the highest magistrates should be obedient 
unto them ? ’ 1 * * Magistrates, wrote Robert Browne, 

‘ have no ecclesiastical authority, but only as any other Christians, if so be they 
be Christians. . . . For who knoweth not, that though Magistrates are to keep 
their civil power above all persons, yet they come under the censures of the 
Church if they be Christians, . . . For all powers shall serve and obey Christ, 
saith the Prophet.’ 8 

All the Puritan writers agree that magistrates, and even the Prince 
himself, must be subject to excommunication. On this point Cart¬ 
wright was explicit. 8 The Church, said Barrow, in answer to this 
very question as to the Prince, ‘ ought to have judgment ready against 
every transgression, without respect of persons’. 4 * 

1 A full and plaine Declaration, 1574, p. 185. 

* A Treatise of Reformation without Tarrying for anie, 1582. 

* See his First and Second Replies to Whitgift. 

4 The Examinations of Barrow, Greenwood and Pemy, 1593. Uarleian 

Misc., II. 
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* It is true,’ wrote Cartwright, * that we ought to be obedient unto the civil 
magistrate, which govemeth the church of God in that office which is committed 
unto him and according to that calling. But it must be remembered that civil 
magistrates must govern it according to the rules of God prescribed in his word, 
and that as they are nurses, so they be servants unto the Church, to submit their 
sceptres, to throw down their crowns, before the Church, yea, as the Prophet 
speaketh, to lick the dust oS the feet of the Church.’ 1 

He proceeded to explain that he did not mean much by this Hilde- 
brandine rhetoric ; and one is left a little doubtful what he did mean. 
But he explained, also, that it is a gross error to suppose, like Dr. 
Whitgift, 

‘ that the church must be framed according to the commonwealth and the church 
government according to the civil government; which is as much as to say, as 
if a man should fashion his house according to his hangings, when as indeed it 
is clear contrary, that as the hangings are made to fit the house, so the common¬ 
wealth must be made to agree with the church and the government thereof with 
her government. For as the house is before the hangings, and therefore the 
hangings . . . must be framed to the house ... so the church being before 
there was any commonwealth and the commonwealth coming after, must be 
fashioned and made suitable unto the church. Otherwise God is made to give 
place to men.’ * 

The Church is ‘ the foundation of the world ’ and the common¬ 
wealth is built upon it.s All states, as Udall wrote, must be ruled 
by the Word ‘ and not the word by them and their policies ’. 4 

The Disciplinarian Puritans were convinced that the realization of 
their ideal commonwealth, disciplined and directed by councils of 
the godly, was a plain command of God. Elizabeth’s government 
was obviously setting at naught God’s commands. Those among 
the Puritans who abandoned, at least for the time, the hope of seeing 
England become such a commonwealth and who adopted the Congre- 
gationalist conception of the Church, agreed with the rest that the 
Elizabethan Church was unscriptural, to say the least, if not positively 
antiehri8tian. ‘ You pretend a reformation,’ wrote the authors of 
the Second Admonition to Parliament, ‘ and follow not the word of 
God.’ It was dangerous to say such things and most of the Puritan 
writers show caution. But the finer and more fearless spirits drew 
the necessary conclusions and stated them uncompromisingly, even 
though the doing so might lead them to the gallows. 

1 England,’ wrote the fervid Welshman, John Peniy in 1599, ‘ has refused the 
Gospel, saying: I will not come near the Holy One and as for the building of his 
house, I will not so much as lift up a finger for that work. Nay, I will continue 
the desolations thereof. And if any man speaketh a word in behalf of this house 
°r bewaileth the misery of it, I will acoount him an enemy to my state. As for 


1 Replye to an answere, 1573, p. 180. * lb., p. 181. 

* The Second Replye, 1575. 

* The Demonstration of Discipline , 1590. Preface. 
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the gospel, I hare already received all the gospels and all the ministries that I 
mean to receive ... a gospel and a ministry that mil stoop unto me and be at 
my beck, either to speak or to be mute, when I shall think good.’ 1 * * 

From the point of view of any Puritan this language, though 
rhetorical, was an accurate statement of the case. A Catholic might 
have said the same thing. 

* They confess,’ wrote Browne, with the same thought in his mind, * that 
Christ ought to reign over them, yet they reign without Christ and have sent an 
embassage after him, saying, We will not have this man to reign over us, except 
our magistrates will suffer him or make him to reign. Yea, we will have none 
of his Discipline, except our Parliaments decree that we shall have it.’ * 

Henry Barrow declared that the Elizabethan Church was subject 
unto an antichristian and ungodly government; 8 and he agreed 
with Penry that conformity to such a church is utterly unlawful. 4 * 

‘The last days of your reign,’ wrote Penry, addressing Elizabeth directly, 
‘ are turned rather against Jesus Christ and his Gospel than to the maintenance 
of the same. . . . The practice of your government sheweth, that if you could 
have ruled without the gospel, it would have been to be feared whether the 
gospel should be established or not. For now that you are established in your 
throne, and that by the gospel, ye have suffered the gospel to reach no further 
than the end of your sceptre.’ 6 

Penry was in agreement with Cardinal Allen. Royal Supremacy tends 
to the destruction of religion, for civil government cares not what we 
believe ‘ no further than toucheth their prince and temporal weal \ 8 

* The Magistrate’s commandment,’ wrote Browne, ‘ must not be a rule unto 
me of this and that duty, but as I see it agree with the Word of God.’ 7 ‘ If we 
cannot have your favour,’ wrote Penry, ‘ but we must omit our duty towards 
God, we are unworthy of it; and by God’s grace we mean not to purchase it so 
dear.’ ‘ But, Madam,’ he continued, ‘ we must needs say that if the days of your 
sister Queen Mary and her persecution had continued unto this day, that the 
ohurch of God in England had been far more flourishing than at this day it is. 


1 Reformation no Enemy. A Treatise wherein is manifestlie proved, etc., 1590. 
Preface. It was natural enough to interpret this passage as referring personally 
to Elizabeth. But Penry said and probably meant ‘ England ’. 

* A Treatise upon the 23 of Matthew. 1582. 

* A Briefe Summe of the causes of our separation, 1591 (?). 

4 See Penry'8 Historic of Corah, Dathan and Abiram : printed 1609. The 
opinion that it is unlawful ‘ to communicate in any action of religion ’ in the 
public services as established by law, is, he says, regarded as seditious. What, 
he asks, if it be true ? He did not see that its truth or falsehood was irrelevant 
to the question. 

I’ 4 From a ‘ petition ’ to the Queen written in Scotland in 1592 and neither 
completed nor published. The words above given were quoted as part of Penry’s 
indictment. 

* See supra, p. 204. 

7 A Treatise of Reformation. 1582. 
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. , . The whole truth we must not speak; the whole truth we must not profess. 
Your state must have a stroke above the truth of God.’ 1 * 

Pemy and Browne saw very clearly what they saw at all. It 
was perfectly true that, in their sense, England had refused the gospel 
and declared it would not have that man to reign over it. It was true 
that Elizabeth was reigning and that she suffered the gospel, as they 
understood it, to reach no further than her sceptre. But neither 
Penry nor Browne had any understanding of how this came to be so. 
They were sure that they knew ‘ the truth of God ’. Quite sincerely 
they ascribed opposition to mere ignorance or sheer wickedness. They 
really could not understand how anyone could disagree with them. 

Men who thought like this would probably, had circumstances 
favoured such courses, have come, like Knox, to the conclusion that 
armed rebellion against antichristian government is not only right 
but a duty. But the Elizabethan Puritans consistently repudiated 
any such view. They did, at times, use language that seemed menac¬ 
ing. The more ardent of them could hardly but believe that God 
would somehow intervene and deliver his people from oppression. 
‘ Look to yourselves,’ cried Martin Marprelate to the bishops. ‘ I 
think you have not long to reign. 5 2 They prophesy plagues for the 
nation’s unfaithfulness. 3 If England continues to refuse the gospel, 
says Penry, God wdll ‘ enter into judgment with the whole land ’ and 
‘ make his sword drunk with the blood of our slain men ’. 4 But how 
this is to be brought to pass they do not know: it will not be by 
them. They all seem 6ure that actual rebellion against the constituted 
authority of the magistrate is absolutely forbidden by God in all 
cases. To the end they remain good Calvinists. Cartwright and 
Travers refrain from the slightest suggestion that there can, under 
any circumstances, be a right to rebel. All seem to agree that ‘ for 
procuring reformation of anything that we desire to be redressed in 
the state of our church, we judge it most unlawful and damnable by 
the word of God to rebel, and by force of arms to seek redress thereof \ 5 
Extremists like Udall, Penry and Barrow explicitly disavow any claim 
to make use of force. Private persons, wrote Barrow, ‘ however they 

1 Petition to the Queen: quoted on his indictment. John Penry, born in 
1659, was hanged in 1593. For a full account of his career and writings see the 
very interesting biography by W. Pierce: John Penry ( 1923). Mr. Pierce thinks 
that Penry’s trial was conducted in a grossly unfair manner. This seems to be 
the case; but that his whole attitude was technically seditious there o&n, I 
think, be no doubt. Ho was suspected of being the author of the Marprelate 
tracts and certainly had a hand in the printing of them. 

8 The Epistle, 1588. 

8 In the First Admonition and other places. 

4 Reformation no Enemy to the State, 1590. Preface. 

* Letter of the Puritan Ministers, imprisoned, to Her Majesty. 1592. Neal’s 
Puritans, To ulmin ed., App. 
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ought to refrain and to keep their souls and bodies undefiled from all 
fake worship which is imposed . . . yet ought they not to stretch 
forth their hand by force to the reformation of any public enormities, 
which are by the magistrate’s authority set up \ 1 

The Disciplinarian Puritans recognized in a sense, which waB not 
that of the law, a royal supremacy. They regarded it as a duty in¬ 
cumbent on the civil magistrate to plant a true Church and maintain 
with the sword the plain deter min ations of Scripture. They demanded, 
as of right, that the civil sword should be used to enforce their ecclesi¬ 
astical discipline, and give effect to their excommunications. They 
held that it was the duty of the civil magistrate to suppress false 
religion and false worship. They did not, therefore, completely 
separate Church from State: they desired to make of civil power a 
sword in the Church’s hand. This, perhaps, was the real reason why 
they conceived the Church as national. 

On the other hand, their religious consciousness was intense ; and 
this made it impossible for them to admit that the magistrate had 
any right to dictate to themselves in matters of faith and worship. 

‘ It is allowed and commanded to Christian men,’ wrote the authors of the 
Second Admonition,' to try all things and to hold that which iB good, whosoever 
forbid without exception, Prince or other: so that if wo examine everything 
done in this Church of God in England . . . and hold that which is good, though 
the law be offended, that Law is to be reformed and not we to be punished.’ 

It may seem strange that they did not see clearly that in making 
this claim for themselves, they were bound to make it also for those 
who disagreed with them ; or else to claim infallibility for their own 
personal judgements. But they did not see it. What they thought 
they saw, was that the determinations of Scripture were perfectly 
clear to all reasonable and instructed persons. They were able, 
therefore, to claim that, while the law must not punish them, it should 
punish others who also, but falsely, imagined that they held that which 
is good. Men had a right to search the Scriptures, but no right to 
come to conclusions different from theirs. The mass of the Puritans 
reconciled their claim to freedom in religion with their conception of 
the functions of civil government, by subordinating civil government 
to the Church of their own construction. 

The fallacy should have been obvious : and, to some of the Puritans 
themselves, it came to seem obvious. As ‘ Doleman ’ said, ‘ to me 
there can be no other faith or religion available for my salvation than 
only that which I myself do believe ’. 2 Implicit in the attitude of 
the Disciplinarians was the assertion that it is the bounden duty of 
every man to hold by his personal religion and act in accordance with 
it, whatever happens and whether he, actually, be right or wrong- 
It was just this sense that religion is personal and compelling or nothing 
1 The Platform, 1690, * See supra, p. 208. 
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at all, that was developed into a theory of the Church by the separatists 
w ho were called ‘ Brownists’ and for whom ‘ Congregationalists ’ 
is the more accurate and comprehensive name. 

§ 2. THE CONGREGATIONALISTS 

The ideas of these separatist Puritans, who broke with the 
orthodox Disciplinarians, had no direct bearing on political theory. 
But they expressed in a simplified form, the radical objection of 
Puritans and Catholics alike to the doctrine of royal supremacy and 
their conception of a ‘ church * at least suggested a principle of tolera¬ 
tion. Without the co-operation of the civil magistrate the Disciplin¬ 
arians could not conceivably realize their ideal of a Church-State. 
The Brownists would not tarry for the magistrate. Browne agreed 
with Doleman. He and those who thought, or who felt, like him, 
formulated a conception of the Church which differed from that of 
the Disciplinarians, in that it absolutely disassociated the idea of 
the Church and the idea of the State. 

Since religion consists essentially, asserted the Congregationalists, 
in the establishment of a relation between the individual soul and 
God, it is fallacious to suppose that civil power can ever create a real 
church. To say that it is the duty of the civil magistrate to establish 
the true Church by law and by force, is mere nonsense; for the thing 
simply cannot be done. ‘ No Prince can make any a member of the 
Church,’ says Barrow. It is a most false and pernicious doctrine ‘ that 
a Christian prince which publisheth and maintaineth the gospel, 
doth forthwith make all that realm, which with open force resisteth not 
his proceedings, to be held a Church h 1 ‘ To compel religion, to plant 
churches by power and to force a submission to ecclesiastical govern¬ 
ment by laws and penalties,’ says Browne writing of civil magistrates, 
‘ belongeth not to them . . . and neither to the Church.’ No disci¬ 
pline worth having can be maintained by such means. 

‘ Concerning ecclesiastical discipline,’ wrote Browne, ‘ some are deceived and 
<lo mistake it, for it is not that civil discipline nor bodily punishing, nor outward 
forcing of good and bad. ... I say and have always said that, whoso hath the 
word of God and doth live according to it, he hath the discipline, government or 
kingdom of Christ.’ * 

Robert Browne, the remarkable man who gave his name to a 
number of separatist congregations who repudiated it, was bom at 

1 A Briefe Discoverie of the False Church, 1590. Henry Barrow was hanged 
m 1593 after long imprisonment: a martyr to his convictions, like Campion. 
His conception of the Church seems to be substantially the same as Browne’s; 
out there is no evidence that he had read Browne’s writings and he always dis¬ 
claimed the connection. For a good aooount of bim see F. J. Powicke: Henry 
Barrow, Separatist. 

z Letter to Mr. Flower, 1589. Published in 1904, under the title A New 
Year's Gift, 

15 
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Tolethorpe, in Rutland, about the year 1550. He was not the earliest 
in time of Elizabethan separatists. Quite early in the reign a Non¬ 
conformist church, apparently ‘ Brownist ’ in type, had been formed 
in London, with one Richard Fitz as its minister. In 1567 some of 
the members of this congregation were arrested. It was probably 
others of them who, in 1571, in a petition to the Queen, spoke of 
themselves as * a poor congregation whom God hath separated from 
the churches of England But Browne was the first to give full 
expression to the Congregationalist ideas. He took a degree at Cam¬ 
bridge in 1572 and seems to have developed his characteristic views 
after 1578. The classis at Bury, in which he was the leading spirit, 
seems to have developed into a Brownist ‘ church 5 : and in 1581 
he and his adherents emigrated to Middleburgh. There, in 1582, 
his three most important treatises were published. 2 Subsequently, 
after the break-up of his congregation, he had unpleasant experiences 
in Scotland; and what he saw there of Presbyterian discipline must 
have confirmed his already expressed opinions. After his return to 
England, his activities brought an excommunication upon him. In 
1591, he, very surprisingly, became rector of Achurch, a little village 
in Northants, not far from Oundle. He remained there, as rector, 
uncharged and unmolested till his death in 1633 ; and during all that 
time he published nothing. There is reason to believe that he had 
not changed his opinions. But that long silence is intriguing. 8 What¬ 
ever be the fact, Browne was certainly the most vigorous and expressive 
of the early Congregationalist writers. 

To wait the magistrate’s good pleasure is mere unfaithfulness. 
The magistrate can do nothing worth doing ; but any group of true 
believers can form a true Church here and now. ‘ Where find they,’ 
wrote the author of a tract that may or may not be Barrow’s, ‘ that 
either our Saviour Christ or his Apostles sued to parliaments or princes 
for the planting or practising of the gospel ? ’ 1 * * 4 It is absurd to suppose 
that the kingdom of God needs to be so established that men may say, 
* Lo the parliament or Lo the bishops decrees! ’ ‘ The kingdom of t God 
shall be within you.’ 5 ‘ The Lord’s people is of the willing sort. 
They shall come unto Zion and enquire the way to Jerusalem, not by 
force or compulsion, but with their faces turned thitherward,’ 6 wrote 

1 For these early separatists see W. Pierce: Historical Introduction to iU 
Marprdate Tracts and John Penry. 

a A Treatise of Reformation without tarrying for ante, A Treatise upon the 23 
of Matthew, and A Books which showeth the life and manners of all true Christians■ 

* Browne was, by marriage, a distant relative of Burleigh, who probably 
secured for, or presented him with, his rectory. It is possible that he developed 
some kind of mystic quietism. 

4 Four principal and weighty Causes of Separation. Published for the Con¬ 
gregational Historical Society, 1906. 

* Treatise of Reformation. * lb. 
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Browne. ' Faith is a conscience of our redemption and happiness in 
Christ, whereby we wholly yield up ourselves unto him in all newness 
of life.’ 1 It is just such a yielding up by a group of faithful people 
that constitutes a ‘ church * The church,’ wrote Browne, * planted 
or gathered, is a company or number of Christians or believers which, 
by a willing covenant made with their God are under the government 
of God and Christ, and keep his laws in one holy communion.’ 3 

These early Congregationalists did not agree with the continental 
Anabaptists in insisting on adult baptism; nor did they agree with 
them in condemning all coercive government as evil. Browne and 
the rest specifically recognize in the civil magistrate a right to punish, 
even to death, for civil offences. But they agree with the Anabaptists, 
or with many of them, in conceiving the Church as essentially a 
voluntary association, or congregation of persons united in faith, 
who have no Lord of their spiritual life save Christ. The Church is to 
govern itself on the basis of a common faith and understanding of the 
will of God. It must needs have power to excommunicate, that is 
to expel, its own members : and it needs no more. It is necessarily 
self-governing, independent of all civil power and needing no help 
from it. There can be, in relation to it, no such thing as royal 
supremacy. The Church is completely disassociated from any common¬ 
wealth and, so far as it can be said to be localized at all, it is localized 
only accidentally. At Bury or at Middleburgh, in London or 
Amsterdam or Leyden, it is the same Church. That being so, the 
Church makes and can make no claim to control the lives or the religious 
observances of those who are outside its covenanted unity. ‘ We 
leave it free to them,’ says Browne, ‘ to follow or not to follow our 
ways and doctrine, except they see it good and meet for them.’ 3 
Obviously a church so constituted could do nothing else, since it had 
completely disassociated itself from the source of coercive power. 

In connection w r ith Anabaptist ideas, something has already been 
said on the question of how far such a conception of the Chinch logically 
involved a principle of toleration. It did certainly involve that civil 
power should not be used to compel anyone to become a member of, 
or conform to the practices of, any particular church. But it did not 
necessarily involve that it is not the duty of the civil magistrate to 
suppress by force idolatrous or blasphemous or even simply erroneous 
forms of doctrine and worship. It is obvious that before the civil 

1 Browne: True and Short Declaration. Reprint of 1882, p. 10. 

* Booke which Showelh. Definition 25. John Robinson, head of a congre¬ 
gation at Leyden, wrote in 1610 as follows: ‘ A company consisting though but 
of two or three separated from the world, whether unchristian or antichristian, 
and gathered into the name of Christ by a covenant made to walk in all the ways 
°f God known unto them, is a Church and so hath the whole power of Christ.’ 
Justification of Separation from the Church of England, 1610. 

8 True and Short Declaration. Reprint, 1882, p. 9. 
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magistrate can do so, he must determine what doctrines are idolatrous 
Or blasphemous. If we assume that he cannot do that, nothing 
remains but that he shall tolerate all religious associations that do 
not conflict with merely civil law. If, on the other hand, we assume 
that what is idolatrous and blasphemous is demonstrable by the 
Word of God, there remains no ground for saying that the civil magis¬ 
trate should not suppress by force such forbidden opinions and 
practices. This latter assumption it is that seems to have been 
made by Disciplinarians and Congregationalists alike. The early 
Congregationalists could therefore maintain, at once that the civil 
magistrate should not plant churches by power or compel submission 
to ecclesiastical discipline, and yet that it was hiB duty to suppress 
false religion. 

This, precisely, is what they habitually did assert. It has been 
held that they were, incidentally, announcing a principle of religious 
toleration. But they did so only in the sense that it was possible, 
starting with their conception of the Church, to conclude in favour of 
a general toleration. That was not their own conclusion. ‘ It is 
the office and duty of Princes,’ wrote Henry Barrow, * most carefully 
to advance and to establish in their dominions the true worship and 
ministry of God and to suppress and root out all contrary.’ 1 He was 
of opinion that ‘ blasphemy and open idolatry ’ should be punished 
with death. 2 Whether Browne would have gone as far as this seems 
uncertain. He never specifically claimed that the civil magistrate 
Bhould undertake the suppression of false worship, though his attitude 
seems to imply that he thought such suppression would be a righteous 
work. In any case no principle of toleration can be found in his 
writings. He would, I think, have disapproved of Castellion’s views 
almost as strongly as did Calvin. When he said that the Lord’s 
people are of the willing sort and that it is not the business of the 
magistrate to compel religion, he meant what he said and no more. 
He asserted that religion is and must be independent of State law. 
Faith cannot be commanded and law and force can establish only a 
fictitious church. The ‘ Brownists ’ were sure that they had the truth 
and therefore they demanded toleration for themselves. Browne 
demanded no more; and that he demanded no more separates him 
absolutely from the Disciplinarian Puritans and orthodox Calvinists 
generally. But when he said * we leave them free ’, he was speaking 
simply of Ms ‘ church \ He was not saying that the magistrate 
should leave all men free to form whatever sort of religious associations 
they might please. It is unlikely that any such notion ever entered 
his mind. What Browne taught was, that it is worse than useless 
for the magistrate to set about planting churches by law, because 

1 The Platform, 1590. 

* Discoverie of (he False Church, 1590, p. 220. 
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the result of so doing is that all sorts of people who are not real believers 
become members of a * Church * that is thereby rendered fictitious. 
A true Church is composed of the faithful and believing. We, say the 
Brownists, have the truth ; and if the magistrate were, like us, faithful 
and believing, though he would compel no one to join our communion, 
yet he would most certainly use his sword to suppress manifest idolatry 
and false worship that dishonours God. In 1596 a congregation of 
exiles at Amsterdam, describing themselves as ‘ falsely called 
Brownists ’, published a True Confession of their faith. 1 In this they 
declared that ‘ it is the office and duty of Princes and Magistrates, to 
suppress and root out by their authority all false ministries, voluntary 
religions and counterfeit worship of God \ 2 There is nothing in the 
writings of Browne himself that is inconsistent with this assertion. 
Rather we may say that the declaration made by Ainsworth’s con¬ 
gregation exhibits the natural tendency of Browne’s teaching. 

The ‘ church ’ of the Brownists was essentially a self-governing 
congregation. Yet Browne’s programme provided for ‘ synods or 
meetings of sundry churches ’; and he apparently regarded the 
findings of such synods as superior in force to those of any particular 
church. 3 It seems that in the perfected commonwealth of the early 
Congregationalists, there would be a number of independent though 
connected ‘ churches ’, unconnected with the civil government and 
asking nothing from it except the suppression of forms of religion 
unlike their own. 

Recognition that it is not the duty of the civil magistrate to establish 
and maintain true religion by force, was, practically, a step in the 
direction of religious toleration. But it was a step that went half¬ 
way only, if that; and the 1 Brownist ’ congregations had no intention 
of going further. There remained the duty of the civil government to 
suppress forms of religion demonstrably idolatrous or false. This 
involved the assumption that the false and the true could be infallibly 
discriminated; and it is true that this assumption could not in the 
long run be maintained in the minds of most people. It is also true 
that, once the mass of people gave up the belief that government 
could maintain true religion by law, no government was likely to 
refuse to tolerate religious bodies on the ground that their religion 
was false. The influence of the early Congregationalists was one of 
the factors working to bring about legal religious toleration. But 
this fact is really irrelevant to a comprehension of their ideas. To say 

1 This was many times reprinted before 1614, both in English, Latin and 
putch. The head of this congregation was Henry Ainsworth. The whole text 
is given in Williston Walker’s Creeds and Platforms of Congregationalism. 1893. 

2 A True Confession, etc., 1596. Art. 39. 

True and Short Declaration. But Browne’s language on the subject is 
excessively vague. 
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that they held or expressed a principle or a theory of religious toleration, 
appears, on reference to their writings, to be simply untrue. 

§ 3. PURITANS AND CATHOLICS 
‘ Suppose the Parliament would make a law that God should not 
be God,’ said Sir Thomas More, ‘ would then you say God were not 
God ? ’ ‘ The magistrate’s commandment,’ wrote Robert Browne, 
'must not be a rule unto me of this and that duty, but as I see it 
agree with the Word of God.’ 1 English Catholics and English 
‘ Puritans ’ disagreed about many or perhaps most things, but in one 
thing they agreed ; and the agreement was fundamental. They 
agreed that to identify Church and State is to identify religion with 
law and make the command of a sovereign a rule of faith. They agreed 
that religiousness is a relation of the soul to God and is not a relation 
of the soul to the State. Both would have agreed that, in the words 
of Professor Pollard : ‘ It is the essence of all religion that man’s 
relation to God and conscience makes his relation to the state 
conditional and not absolute; and the absolutism of the state is a 
form of pagan idolatry. Man is a great deal more than a political 
animal.’ 2 To both of them, though they had different conceptions 
of the ‘ church ’, the preservation of true religion was dependent on 
the church’s independence. Catholics and Disciplinarian Puritans, 
holding alike that it was the duty of the civil magistrate to maintain 
true religion and that the critical determination of what constitutes 
true religion lay with an independent church, both claimed for the 
Church the final w r ord in the direction of secular government. The 
Congregationalists, insisting that to constitute a true church by legal 
arrangements is impossible, limited the action of the magistrate to the 
suppression of manifestly false religion. All of them, though they 
neither knew it nor intended it, were helping to create an impossible 
position, from which legal religious toleration was the only way of 
escape. 


1 Treatise, of Reformation. 


1 Evolution of Parliament, 1920, p. 345. 



CHAPTER IX 

THE QUESTION OF TOLERATION 


§ 1. THE STATE OF THE CASE 

N O controversy developed in England during the sixteenth 
century as to the rightfulness or expediency of general 
religious toleration. From time to time suggestions were 
made that it was unreasonable or unjust to punish people for their 
religious opinions, that nothing is gained by doing so and that trouble 
would be saved by not doing so. Such suggestions passed almost 
unnoticed. It is only towards the end of the century that we can 
see that the question is beginning to be regarded as a practical one 
and discern signs of the coming controversy. 

This fact is at first sight a little surprising in view of the acuteness 
of controversy on the subject on the Continent and in view of the 
development of Nonconformity and the difficulty, under Elizabeth, 
of establishing any sort of order in the religious life of the community. 
But Continental controversy had little or no effect in England. 
Anthony Brown, Lord Montague, speaking in Parliament in 1563, 
declared that 

‘ naturally no man can or ought to be constrained to take for certain that that ho 
holdeth to be uncertain: for this repugnetk to the natural liberty of man’s 
understanding: for understanding may be persuaded but not forced. . . . 
When there be many opinions of the one side and of the other,’ he added, ‘ it is 
reason that the thing be doubtful, till all opinions come to one.’ 1 

This sounds like an echo of Castellion; but Castellion’s writings 
seem to have been hardly known in England until published in Holland 
early in the next century. The influence of Bodin is traceable after 
1580 ; but conditions in France differed so greatly from those of 
England that the argument from expediency that there seemed 
overwhelmingly strong, had little weight here. 

If the Arminian controversy, in its early stages, aroused little 
interest in England, that was partly because England had developed 
already its own kind of Arminianism. Under Henry VIII the doctrine 
of the royal supremacy had been an instrument of nationalization, 

1 Speech in Strype: Annals, App., p. 443. 
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an instrument for the demolition of Papal jurisdiction and the liberties 
of the clergy. Under Elizabeth it enabled the government to make 
a settlement, so indefinite doctrinally and so traditional in form, that 
conformity became possible for the great mass of the nation. It was 
used to minimi ze friction and the danger of conflict between religious 
parties. The Elizabethan settlement, and perhaps the administration 
of the law still more than the law itself, was practically a great step 
in the direction of religious toleration, whatever a handful of harassed 
Puritans or a minority of Catholics might feel about it. Mere opinion, 
it may fairly be said, was no longer punished by death. So little 
was defined that only the most clear-cut dogmatism could find much 
to quarrel with ; so much was traditional that it was possible to feel 
that things were improved but not radically changed; so lax was 
administration that it was possible for men like Anthony Gilby and 
Robert Brownie to hold benefice in a church they denounced as idola¬ 
trous. The Supreme Governor, whose function it was to define and 
maintain true religion, maintained without defining. The one thing 
that could not be tolerated was denial of the royal supremacy. The 
good sense of the government went far to prevent the question of 
toleration from becoming practically acute. 

Such a settlement was possible partly because there was little 
disposition in England to take * heresy ’ very seriously. The tradition 
of the common lawyers was against doing so and their jealousy of 
ecclesiastical jurisdiction was a practical hindrance. Very few would 
have denied that the public profession or exercise of false religion 
ought to be suppressed by public authority; but the view ordinarily 
taken on the subject was not that of Calvin and Beza. 

‘ To Princes,’ wrote Bilaon, ‘ who bear the sword and are God’s Lieutenants 
not only to procure peace between men but also by laws to maintain religion . . . 
we neither bid nor dispraise moderate correction when need so requireth ; only 
we would have such as stray from truth corrected, not murdered. For it never 
pleased any good men in the Catholic Church that heretics should be put to 
death .’ 1 

There was little or no disposition to put into practice the precepts 
of the book of Deuteronomy. It was felt, indeed, that to allow officially 
of two or more religions would be a dangerous impiety. ‘ I reckon,’ 
wrote Bilson, ‘ it cannot stand with a Prince’s duty to reverse this 
heavenly decree, “ Thou shalt worship the Lord thy God and Him 
only shalt thou serve,” with establishing two religions in one realm.’ 2 
But there was a very general willingness to treat most of the subjects 
of religious controversy as things indifferent. English people in 
general seem to have been of the opinion of Acontius that, while 
there may be beliefs necessary to salvation, there must be very few. 

Fundamentally important in the situation were certain implications 

1 True Difference, 1685, p. 19. * lb., p. 21. 
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of the theory of royal supremacy. It logically involved a claim that 
the Crown was free to tolerate as much, or as little, as it pleased. 
That, in itself, was a denial of the assertion that it was the absolute 
duty of the civil ruler to suppress false religion and worship. It is 
true that professed believers in the royal supremacy often made this 
assertion. But the two notions were inconsistent. To say that the 
determination of all ecclesiastical or religious questions lay with the 
civil sovereign and yet that the sovereign could not determine what 
was tolerable and what intolerable, would have been absurd. A 
national ‘ church ’ that could determine its own faith and ritual and 
interpret Scripture could certainly also determine how the law of 
God bade it deal with heresy. The conclusion could not be escaped ; 
and it was certainly the view taken by the government itself. The 
author of the essay called The Execution of Justice in England, Bur¬ 
leigh himself or another, defended the government against the charge 
of persecuting for the cause of religion. 

‘ Though there are many subjects known in the realm,’ he wrote , 1 that differ 
in some opinions of religion from the church of England and that do also not 
forbear to profess the same, yet in that they do also profess loyalty and obedi¬ 
ence to Her Majesty and offer readily to Her Majesty’s defence, to impugn and 
resist, any foreign force, though it should come or be procured from the Pope 
himself: none of this sort are for their contrary opinions in religion persecuted 
or charged with any crimes or pains of treason, nor yet willingly searched in their 
consciences for their contrary opinions, that savour not of treason .’ 1 

Whatever be the value of his argument concerning the actual 
dealings of the government with the Catholics, the importance of the 
principle he announced by implication was great. ‘ It is not nor 
hath been for contrarious opinions in religion or for the pope’s authority 
alone . . . that any persons have suffered death since Her Majesty’s 
reign.’ Positively he plumes himself on the alleged fact. Not only 
was there a clear implication that the civil sovereign was free to 
tolerate dissent in religion, but it was even implied that it was only 
reasonable and just to do so when it could be done with safety. 3 

The theory of royal supremacy did indeed itself involve an implica¬ 
tion that the power of determining religious controversies should be 
used only for secular and political ends, and with reference merely 
to the temporal needs of the commonwealth. It could rightly be used 
to prevent the development of factions tending to disorder, and to 
reconcile as far as possible conflicting beliefs. It might, perhaps, 
reasonably be used to suppress manifestations of opinion offensive 

1 The Execution of Justice in England for maintenance of publike and Christian 
peace, against certeine stirrers of sedition, and adherents to the traitors and enemies 
( >f the realm, without ante persecution of them for questions of religion, 1584. In 
Holinahed, HI, p. 1300, 1587. 

a Exactly similar is the view expressed in a letter of Walsingham which 
seems to have been aotually drafted by Francis Bacon in 1589. See Spedding: 
*' e and Times of Francis Bacon, I, p. 42. 
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to the great majority of people. It could not rationally be used for 
d efinit ion of true belief or the suppression of mere error unless Parlia¬ 
ment were indeed infallible. This conclusion could be escaped only 
by those who really believed that all relevant questions could be 
answered for certain by reference to Scripture. Reluctant as men 
might be to accept it, they seem to have been half-conscious of what 
was really undeniable. This, perhaps, is why people were so ready 
to accept ambiguity and incoherence and why it was sought to show 
that royal supremacy did not really involve a power to define the 
faith. And once the illusion vanished that all difficulties could be 
solved by reference to Scripture and once it was admitted that the 
royal supremacy existed only for temporal needs, the straight road 
to toleration lay wide and open. The mere difficulty of refusing to 
tolerate would alone, in the long run, be sufficient to drive the govern- 
ment to take that road. Tentatively, under pressure of circum¬ 
stances, the Elizabethan government had already started on it. 

How far it would be able to continue along that road was doubtful. 
The Puritan conception of a Church-State, ruled for the glory of God 
by an ecclesiastical organization, was a barrier in the way. So, in 
less degree, was the conviction of the Brownist Independents, that at 
least blasphemy and idolatry should be suppressed by force. Even 
the Anglican supporters of royal supremacy were beginning to develop 
a conception of a national church under an episcopacy of divine right. 
So long as Elizabeth lived, the road that led to toleration was kept 
open. She struck at those who attacked and denied the royal 
supremacy; but it was just those who denied it who were trying to 
close the road. But, when the great Queen died, another way was 
taken. ‘ I will have one doctrine and one discipline, one religion in 
substance and in ceremony,’ announced James I at Hampton Court 
in 1604. * That it is one of the principal parts of that duty which 
appertains to a Christian King,’ he wrote, 4 to protect the true Church 
within his own dominions and extirpate heresies, is a maxim without 
all controversy.’ 1 The phrase ‘ without all controversy ’ was singu¬ 
larly inept; but the King’s acceptance of this principle of Calvinism 
again closed the road, for a time. 

It may be said that, under Elizabeth, the people who stood most 
in need of toleration, the Puritans and the Romanists, were absolutely 
debarred by their own distinctive ideas from adopting any principle 
of toleration. Cardinal Allen pleaded for toleration for the Catholics 
on the ground that it was impolitic to persecute them: 2 and that 

1 A Declaration against Vorstius. Works, p. 349. 

* This is true; but is put in a manner unfair to Alien. He went further, 
declaring that it is simply wrong to foroo men into unconvinced conformity. 
* No Jew, no Turk, no Pagan, can by the law of God, nature or nations be forced 
from the name and possession of his own sect and service.’ True, sincere and 
modest defence, 1584, pp. 7 B, 8. 
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was little to the purpose. The Puritans pleaded for toleration only 
for themselves and simply on the ground that they were right. That 
was not to the purpose at all. But, for the mass of the people, who 
were neither Romanist nor Puritan, there existed, in England as 
elsewhere, good reasons against the acceptance of any principle of 
toleration and a grave difficulty even in conceiving such a principle. 

It was one thing to compromise or to take refuge in ambiguity; 
it was quite another to say that it is not the duty of the magistrate 
in any sense to maintain true religion. Yet this, it seemed, had to 
be said before any principle of toleration could be held valid. But if 
religious truth were in any degree ascertainable, how could this be 
said ? ‘We agree,’ wrote Hooker, ‘ that pure and unstained religion 
ought to be the highest of all cares appertaining to public regiment.’ 1 
Must not the magistrate, even for the sake of mere peace on earth, 
maintain it against all assault ? ‘ The very worldly peace and pros¬ 

perity, the secular happiness, the temporal and national good estate 
both of all men and of all dominions, hangeth chiefly upon religion.’ a 
In the sixteenth century men were convinced, even men little pre¬ 
occupied with religion believed, that, again in Hooker’s words, ‘ the 
safety of all estates dependeth upon religion \ 3 This ‘ safety ’ to Hooker 
indeed meant far more than it did to most men. 

‘This singular grace and pre-eminence,’ he wrote, ‘religion hath, that either 
it guardeth us as a heavenly shield from all calamities, or else conducteth us 
safe through them and permitteth them not to be miseries; it either giveth hon¬ 
ours, promotions, and wealth, or else more benefit by wanting them than if one 
had them at will; it either filleth our houses with plenty of good things, or 
maketh a sallet of green herbs more sweet than all the sacrifices of the ungodly.’ 4 

Few, doubtless, understood it in this sense; but if in any sense 
safety depended upon religion, the magistrate must maintain it. 

‘ No religion,’ wrote Hooker, ‘ can wholly and only consist of 
untruths; ’ 6 and therefore every religion is of value. But men 
instinctively feel, he declared, the immense importance of possessing 
true religion.® There existed, indeed, a very general suspicion, if 
not conviction, that the possession of untrue religion made a man, in 
the long run, anything but safe. If, therefore, true religion could 
at all be found, government must maintain it. And how in any sense 
maintain it, if not by the use of force ? To deny that the magistrate 
ought to suppress any religious profession as erroneous, seemed to 
imply that he could never reasonably hope to distinguish truth from 
error. But this was to admit that the truth of no doctrine, the validity 
°f no sacrament, could be demonstrated. Few religious men of the 

1 Eccka. Pol,, Bk. V, 1. Clarendon Press, ed. II, p. 13. 

* lb., Bk. V, 76, pp. 444, 445. 
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sixteenth century could find it in their hearts to make that terrifying 
admission. 

Here was the main intellectual difficulty. Few people, perhaps, 
saw it distinctly ; but they saw other things. If this admission were 
made what results would follow ? ‘ Is it meet,’ asked Whitgift, 
* that every man should have his own fancy and live as him list ? ’ 
It was the prospect of men living as they listed that frightened him. 
How would it be possible to maintain order in society, if men of the 
strangest religious opinions are allowed to live in accordance with 
them ? If the expression of opinion and the formation of organized 
sects be in no way limited, will not the result be the disappearance of 
any common standard of conduct and an anarchy in action as in ideas ? 

There was the sense, too, that religious unity was needed to assure 
national safety and that rebels against the royal supremacy and its 
determinations were aiding and abetting enemies abroad. How was 
it possible for any nation to maintain itself in a hostile world if it 
were divided within into factions upon the most important of all 
issues ? The constant seeming menace from abroad associated 
national sentiment in the closest manner with the notion that it was 
the government’s business to maintain, not so much truth, as unity 
in religion. Men conformed out of mere loyalty, because to them, 
though they might not know it, the highest duty was to the nation. 
The religious dissentient, however much he might protest his loyalty, 
was always necessarily, it was felt, disloyal. Apart, even, from any 
danger from the foreigner, what horrors might not ensue from the 
unfettered development of religious differences ? Englishmen had 
before their eyes the awful example of France. If absolute unity 
were unattainable, at least no one must be allowed openly to oppose 
the determinations of national authority. As Bilson said : ‘ Princes 
must either not meddle with matters of religion at all or else of necessity 
they must command and afterwards punish if their commandment 
be despised.’ 1 

It has to be remembered, also, that there of course existed, on all 
sides, the constant tendency of the human mind to resent disagreement 
and to regard those who differ from ourselves as foolish or perverse 
or wicked. ‘ There is no prince or private man so foolish,’ wrote 
William Thomas under Edward VI, ‘ as if it lay in his power, would 
not compel the whole world to believe as he doth.’ Why should 
he wish to do anything of the kind ? Is it because, as Thomas 
suggested, he fears the enmity of those who will regard him as outside 
the pale and as one with whom no faith need be kept nor code observed 1 
Is it because, as Acontius suggested, he feels his confidence in his 
own judgements to be shaken by another’s denial ? Or is it, ever, 
because he would fain save the world by force from damning error 1 
1 True Difference, 1585, p. 205. 



THE QUESTION OF TOLERATION 


237 


In any case, though Thomas exaggerated even grossly, he was point¬ 
ing to what is probably as much a fact in the twentieth as it was in 
the sixteenth century. Men have to learn not to resent contradiction; 
and when the proposition in question is one that seems of the utmost 
import, the lesson is hard to learn. That which has convinced me, 
ought, it seems, to convince all others or, alternatively, it ought 
not to have convinced me. The alternative may seem intolerable. 

The belief that it must, surely, be possible for government to 
maintain true religion; the fear lest religious dissension should 
endanger the national independence ; the sense that toleration might 
result in a moral disintegration; the tendency to see rebels against 
the mass of opinion as perverse; all these, added to the fact that 
a system had been established allowing a wide freedom and to the 
fact that those who most loudly demanded toleration for themselves 
were just those who most strictly denied it to others, seem to explain 
why it was that no principle of toleration was ever fully formulated 
in Elizabeth’s England. Yet circumstances were tending to produce 
a practical conclusion in favour of toleration at least on grounds of 
expediency. As early as 1562, in a remarkable speech made in Parlia¬ 
ment, a certain Mr. Atkinson argued for toleration and prophesied 
its coining. Speaking against the imposition of the oath of supremacy 
under penalties, he said that he did not profess to know much about 
the Scriptures but that what would happen was evident. Men would 
simply perjure themselves and, ‘ if any were rebellious before, now 
will his heart become more rebellious for that he is forced to perjury \ 
It was unjust, he implied, to treat men whose attitude was determined 
by religion, as mere criminals. * Remember that men that offend in 
this way, offend not as murderers and thieves do . . . but through 
conscience and zeal, at least through opinion of religion.’ Toleration, 
he declared, must come. ‘ And when we have all done, to this we 
must come at last. We see in Germany, where, after so long con¬ 
tention, so great destruction and waste ... at last they are come to 
this point, that the papist and protestant can now quietly talk together 
and never fall out about the matter.’ He added that, ‘ though you 
may like these doings, yet it may be that your heirs after you shall 
mislike them ’ * 

If very few were prepared to go as far as this, yet some such views 
must have tended to become increasingly common. In 1571 a Mr. 
Aglionby of Warwick argued in Parliament 2 that though it might 
be reasonable to compel people to go to Church, it was unjust to force 
them to receive the communion. ‘ There should be,’ he declared, 
no human positive law to inforce conscience; ’ and he quoted Cicero: 

1 See the whole speech in Strype: Anmk, I. App. The passages quoted are 
°n pp. 454, 455. 
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‘ Qui Deum non curat Imnc Deus ipse judicabit.’ In the same debate 
one finds a Mr. Norton saying that * where many men be, there must 
be many minds, and in consultations convenient it is to have contrary 
opinions . . . thereby the rather to wrest out the best \ 

At the end of Elisabeth’s reign a deadlock was visibly threatened. 
Deep divisions of Protestant religious opinion of the most serious 
kind had already developed. It had become quite manifest that 
Bible reading and controversy were not going to produce unanimity. 
The maintenance of true religion waB likely to prove in the future a 
more and more troublesome and dangerous business. From the 
beginning of the reign the government had really been trying to evade 
it; but mere evasion was becoming more difficult. It waB beginning, 
also, to be seen that certain of the arguments against toleration 
might cut both ways. France was an awful example of the results 
of religious division : it might also be regarded as an example of the 
result of trying to maintain true religion by force. The effort had 
all but ruined it; and now, in the last years of Elizabeth’s reign, a 
toleration settlement had commenced to bring peace and recovery. 
National unity in religion might strengthen the national front against 
foreign enemies. But it had begun to be doubtful whether the effort 
to maintain it might not prove to be more weakening than mere 
disagreements about religion themselves could be. 

It is, accordingly, towards the end of Elizabeth’s reign that we 
find the most striking manifestations of a tendency in the direction 
of a general religious toleration. It is a somewhat striking fact that, 
in 1601, a partial and conditional toleration of Catholic worship was 
being projected. ‘ I muse they are so senseless,’ Father John Mush 
had written in 1599, * as not to think upon some toleration with 
conditions.’ 1 Bancroft, Bishop of London since 1597, was actually 
thinking upon that very thing. He had come to the conclusion that 
the mass of the Catholic laity and secular priests in England would 
be willing to forswear belief in the Papal claim to depose Princes 
or interfere with a succession to a crown, in return for a measure of 
toleration. With a view to bringing about such a compromise he 
was negotiating in 1601 with the heads of the anti-Jesuit party. 
This would, in his opinion, have secured the loyalty of the mass of 
English Catholics and rid the country of a real danger. We are not 
concerned here in any way with the question of policy: what has to 
be noticed is that a mere question of policy it was. Bancroft saw 
no theoretical objection to Buch an expedient arrangement. But 
this Was to say that the Crown was free to tolerate two religions in 
the realm; and if two, then more than two. Whatever motive 
induced Elizabeth finally to refuse to accept Bancroft’s suggestion, it 

1 Quoted in Law's Jesuits and Seculars, 1889. Mush was a missioner from 
the English college at Borne. 
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certainly was not the sense of an obligation to make no terms with 
idolaters. 

But the most important illustrations of a tendency as yet still 
feeble, are to be found, towards the end of Elizabeth’s reign, in the 
writings of Hooker and in a remarkable pamphlet by Edwin Sandys. 

§ 2. HOOKER 

Hooker made no direct pronouncement as to how such as stray 
from truth should be dealt with. One feels, in reading him, that had 
the correction of them been left to him, it would have been of the 
mildest character. But the manner in which he identifies Church and 
Commonwealth and his conception of positive law, made it impossible 
for him to say that rebels against the system of the national Church 
should not be punished. To say that Parliament hath competent 
authority * to define of our churches regiment V is not, indeed, the 
same as saying that Parliament is competent to decide questions of 
faith. But though Hooker denied that power to ‘ decide the questions 
which rise about matters of faith ’ belonged to the sovereign in his 
own proper person, 2 he did not deny that it belonged to the Crown 
in Parliament. 

No man, he declared, can have a right to defy the determinations ' 
of national authority on the strength of alleged special enlightenment 
in himself or in another. 3 4 Neither wish we,’ he wrote, ‘that men 
should do anything which in their hearts they are persuaded they 
ought not to do.’ 4 It is never allowable to obey a command clearly 
contrary to the law of God. But unless a man can prove to demonstra¬ 
tion that he is right, he has no right to disobey on that ground. 

‘ An argument necessary and demonstrative is such, as being proposed unto 
any man and understood, the mind cannot choose but inwardly assent. Any 
one such reason dischargeth, I grant, the conscience and setteth it at full liberty.’ 
But ‘is it meet that when publicly things are received and have taken place, 
general obedience thereunto should cease to be exacted, in case this or that 
private person, led with some probable conceit, should make open protestation, 
Be ter or John disallow them and pronounce them naught ? ’ 6 

It is sometimes better, he added, that an erroneous judgement 
should be accepted than that contention should arise. Only the 
loyal acceptance of the final judgement of national authority can 
lead to peace. 

Peter and John, therefore, according to Hooker, had clearly no 
positive right to air their religious views on all occasions. And yet, 
if we do not wish that they should do anything that they are persuaded 
ln their hearts they should not do, how are we to correct their vagaries ? 
They may be persuaded in their hearts that they ought not to keep 

1 Eccles, Poi. f Bk. VIII, 6, p. 411. *Ib., Bk. Vm, 1. 
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silence. 1 * Hooker was clear that to reason must be the final appeal. 
‘ It is not required,’ he wrote, ‘ nor can be exacted at our hands that 
we should yield unto anything other assent than such as doth answer 
the evidence which is to be had of that we assent unto.’ 8 Peter and 
John then, it appears, must be reasoned with. If they continue 
to refuse assent, how can we exact obedience from them or for what 
can we punish them, unless for their stupidity ? 

Hooker could, partially at least, have escaped from his logical 
difficulties, by saying that though law made should be obeyed, law 
limiting the liberty of man’s religious consciousness should not be 
made. He never did say this ; but it seems that any man seriously 
influenced by his writings would be likely to come to some such con¬ 
clusion. Heretics, he says, embrace ‘ the very principles ’ of 
Christianity and * err only by misconstruction No one except such 
as are not Christians, is altogether outside the Church. 3 The Church 
of Rome is not antichristian; it is a true Church. He argued 
elaborately, in a famous sermon, that Roman Catholics and even an 
honest Pope, might be saved. 4 * * The conclusion of that sermon is 
finely characteristic. 

‘ Ye are not now to learn that as of itself it is not hurtful, so neither should 
it be to any scandalous or offensive in doubtful cases, to hear the different judg¬ 
ments of men. Be it that Cephas hath one interpretation and Apollos hath 
another; that Paul is of this mind, that Barnabas of that; if this oSend you, the 
fault is yours. Carry peaceable minds and you may have comfort by this 
variety. Now the God of peace give you peaceable minds and turn it to your 
everlasting comfort.’ 

Hooker might, consistently, have said that men should be left free 
to come honestly to such conclusions as they could : he did, in fact, 
almost say so. But he did not think that men should be allowed to 
adopt any conclusions they pleased. He makes a distinction ideally 
valid but practically impossible to work with. It seemed clear to 
him that, through ignorance and vanity, through prejudice derived 
illogically from association, through partisan passion, and desire for 
domination and from yet meaner motives, men were asserting against, 
the determinations of public authority, opinions either demonstrable 
false or at best only probably true. He could not admit their right 
to do so. a 

‘ The public power of all societies,’ he wrote, ‘is above every soul contained 
in the same societies. And the principal use of that power is to give laws unto 


1 Cartwright had headed his Second Reply to Whitgift with the words: ‘ Ye 

that are the Lord’s remembrancers keep not silence.’ 

8 Eccks. Pol., II, 7, p. 323. »Ib„ III, 1. 

4 A Learned Discourse of Justification. The proposition aroused the astonished 

indignation of Walter Travers, the Puritan, who in his Supplication made to the 
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all that are under it; which laws in such case we must obey, unless there be reason 
showed which may necessarily inforce that the Law of Reason or of God doth 
enjoin the contrary. Because, except our own private and but probable reso¬ 
lutions be by the law of public determinations overruled, we take away all 
possibility of sociable life in the world.’ 1 

Loyalty to the society in which and by which we live, demands 
that in things indifferent, or uncertain, we shall accept its decrees. 
A man who without demonstrative reason, refuses to do so, is punish¬ 
able justly; and this cannot be denied, without also denying that 
there is any human power to make law. 

This great thinker knew that the final appeal must be to human 
reason and not to law. He believed that human reason could establish 
certainties on the basis of a belief in the Christian revelation. Those 
certainties might be few: he was aware that on most contraverted 
questions no demonstration was possible. He was ready, therefore, 
to allow and even to approve of large differences of opinion. He 
had freed himself from any inclination to ascribe wickednesB to those 
who disagreed with him. What he was not ready to allow of, was 
rebellion against the determinations of public authority on questions 
concerning which no demonstration was possible. Controversy over 
such questions seemed to him worse than useless: its effect was 
merely to increase unbelief. ‘ There can come nothing of contention,’ 
he said, ‘ but the mutual waste of the parties contending, till a common 
enemy dance in the ashes of both.’ 2 Yet he declared that it should 
not be exacted of any man that he should give his assent to propositions 
not justified to his reason by the evidence. To say that was, in effect, 
to say that the body politic had no right to impose opinions concerning 
religion upon anyone. But Hooker’s distinction between reasonable 
and unreasonable opinion and his failure to see that practically there 
was no way of drawing a line between them, prevented him from 
drawing that conclusion. That failure was characteristic : he believed 
too much in human reason. He did not, therefore, see his way to 
advocating complete legal toleration in religion. But his whole 
attitude suggested it. He saw truth in all religions and good in all 
Peking after truth. He knew that men should not do things which 
they were convinced they ought not to do and that they should not 
perjure themselves by saying they believed what they did not believe. 
Any man deeply influenced by his teaching was likely to come to the 
conclusion he had just failed to reach. 

§ 3. EDWIN SANDYS 

Edwin Sandys, a son of the Archbishop of York, had been a pupil 
°* Hooker’s at Corpus Christi, Oxford, and later maintained close 
relations with his old tutor. In 1593 he and George Cranmer, another 

1 Seeks. Pol., Bk. I, 16, pp. 281, 282. 1 Discourse of Justification. 
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favourite pupil of Hooker, started on a grand tour on the Continent. 
Sandys travelled in France, Italy and Germany and did not return 
to England till 1599. Apparently he brought home with him the 
manuscript of his Relation of the State of Religion. 1 

In this remarkable essay Sandys does not appear aB an advocate 
of the legal toleration of different religions. He did not see any clear 
need of such a recognition of hopeless division. What he hoped to 
forward was the coming of rational agreement about religion and the 
acceptance of differences of opinion in a rational charity. His hope 
of so happy a consummation was but very faint; but at least he 
hoped to show that the mutual hatred of rival churches was founded 
on ignorance, prejudice and passion. He was convinced that the 
desire of the sects to destroy or disable each other was unchristian 
and irrational. His travels on the Continent had, no doubt, taught 
him much; his intercourse with Hooker had taught him more. 

Sandys saw Europe and the countries of Europe divided by religious 
feuds, so fierce that everywhere public order was, at least, menaced. 
Everywhere Catholics anathematized Protestants and Protestants 
reviled Catholics and each other. Such feuds had already broken up 
Germany and almost ruined France. It seemed to Sandys that there 
was little rational basis for these devastating divisions and none for 
the passions generated in connection with them. Roman Catholicism, 
he pointed out, so far from being antichristian, is a religion with 
excellent points and essentially Christian. He had been struck by 
what he saw of Catholic devoutness in Italy and by its effects on 
character and conduct, in spite of what he regarded as the idolatry 
involved. He expressed a sense of the practical value of the Catholic 
system of confession and penance and could almost wish to see it 
adopted in ‘reformed’ churches. 2 ‘Conscience,’ he remarked, ‘in 
what religion soever, doth ever in the mists of error breed an honest¬ 
ness of mind and integrity of life in whom it settleth, of so divine and 
pure virtue is the love of the Creator, which is the ground of all that 
merit the name of religion.’ 3 

But Roman Catholicism is arrogantly dogmatic and intolerant. 
The Roman Church claims infallibility and regards all outside its 
own communion as lost souls. Catholics are forbidden to pray with 

1 A Relation of the State of Religion and with what Hopes and Fears it hath been 
framed and is maintained in the severall States of these Western parts of the World. 
Written in 1699 and dedicated to Whitgift : published 1606 without the sanction 
of the author, who obtained its suppression. A copy in the British Muse um bos 
corrections in his handwriting. A new edition was published in 1629 under the 
title Europae Speculum and was three times reprinted before 1640. In 1626 
had appeared an Italian translation, with some additions, by Paolo Sarpi: a 
French translation was made from this in 1626. A Dutch translation, suggested 
by Grotius, was published in 1675. 

* Relation of the State of Religion, 1638, p. 30. 


8 lb., p, 254. 



THE QUESTION OF TOLERATION 


243 


Protestants, though both pray to the same God. They may not even 
say the Lord’s Prayer together or so much as a grace before meat. 1 
Catholics are forbidden to read Protestant writings ; and the result 
is that never a Catholic ‘ conceiveth rightly of any almost of the 
Protestant positions \ 2 And the Protestant attitude is almost, if 
not quite, as absurd. Each side habitually and grossly exaggerates 
the misdeeds of the other and the importance of its errors. Both 
sides completely ignore what they have in common. They read each 
other’s writings, if at all, not to find points of agreement but to pick 
holes and to detect falsehoods. Both sides write in hatred and passion 
and freely and absurdly attribute to each other sheer malice and 
wickedness. * How can these courses stand with the principles and 
rules of that religion, whose root is Truth, whose branches are Charity, 
whose fruits are good deeds ? ’ 3 Than such passions there is ‘ no such 
enemy to the finding out of truth On both sides we find the con¬ 
troversialists ‘ preferring their third rate syllogisms to the peace of 
the Church and the happiness of the world ’. 6 The Protestants are 
as dogmatic as the Catholics. 

‘ Let them look with the eye of charity upon them as well as of severity, and 
they shall find in them some excellent orders for government, some singular helps 
for an increase of godliness and devotion . . . and contrariwise in themselveB, 
looking with a more single and less indulgent eye than they do, they shall find 
that there is no such absolute and unreprovable perfection in their doctrine and 
reformation as some dreamers ... do fancy. Neither ought they to think it 
strange they should be amiss in anything, but rather a very miracle if they were 
not so in many.’ • 

Reason suggests that on many points of religious controversy no 
certainty is attainable. Wise and ‘ moral ’ men * think not these 
diversities of opinion of any such moment, as that they ought to 
disjoin those who, in the love of God, in the belief of the fundamental 
articles of the Christian faith, in integrity of life and honesty of con¬ 
versation . . . remain united ’. 7 

All through the essay the question is put as one for all Western 
Christendom. Nowhere does Sandys refer to the particular circum¬ 
stances existing in his own country. ‘ The greatest desire I have in 
the world,’ he wrote, ‘ is to see Christendom reunited in the badge of 
their profession . . . and that without the ruin and subversion of 
either part.’ 8 Unity in essentials, it is implied, substantially exists 
already: it needs only to be recognized. The problem is how to 

1 lb., p. 149. 1 lb., p. 151. » lb., 1638 ed., p. 156. 

* lb., 1638 ed., p. 116. 8 lb., 1638 ed., p. 248. 

* lb., 1638 ed., p. 282. 

’ lb., 1638 ed., p. 262. Precisely the same practical conclusion was reached 
in the Heptaplomerea: except that Bodin went further and left out, as needless, 
any belief in the Christian faith. 

8 Ib„ 1638 ed., p. 288. 
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induce the churches to recognize their essential unity and crediting 
each other at least with honest intent, to agree to differ on what is 
not fundamental. From the European point of view the greatest 
obstacle in the way consists in the uncompromising attitude of the 
Roman Church and its arrogant claims. He proceeds to make a 
suggestion that he might have found in More’s Utopia. If the Catholics 

1 should but join with the Protestants in such service of God as are allowed by 
both, this concurring with them in some actions might abate the utter dislike 
which they have now of their whole way. . . . For factions, as by disparity 
they are raised, so by strangeness they are continued and grow immortal, whereas, 
contrariwise, they are slaked and made calmer by intercourse, by parley they are 
reconciled, by familiarity they are extinguished.’ 1 

But that any kind of unity or agreement could actually be brought 
about Sandys had no real hope. Argument, he points out, is altogether 
unavailing. Neither side will argue except in the hope of completely 
converting the other.® A union in charity is conceivable ; but charity 
is just what is lacking. Compromise is impossible, for the Roman 
Church will certainly not compromise, even if other churches would 
consent to do so. Compromise is impossible unless, indeed, it were 
forced on all churches alike by the concerted action of the governments 
of Christendom. There exists in Christendom a common basis of 
belief and upon this Sandys suggests a church might be constructed 
‘ to be established so universally in all Christian dominions, that this 
all Christians should necessarily hold \ 3 The construction of such 
a truly Catholic Church might conceivably be the work of a General 
Council. But, this being impracticable, ‘ it remains that Princes take 
the matter in hand and constrain the Pope and others to yield to 
some accord Such action would be supported everywhere by all 
moderate persons ‘ who affect a quiet world and peace above glorious 
troubles ’, 8 and would relieve governments themselves of great part 
of their difficulties. But this, he confesses, is a mere ‘ cabinet dis¬ 
course of speculative consideration ’: it is useless to put your trust 
in Princes. 

* Take them as they are and as they are like to be, being brought up in the 
midst of their factions and their flatteries where they seldom hear truth . . . the 
world may hold itself reasonably happy and content if the civil state be upheld 
in any tolerable terms and not think that they should care greatly for reforming 
the church and much less for the uniting of the State Ecclesiastical, the dissen- 
tions whereof daily serve so many men’s turn.’ “ 

Thus the conclusion is reached : our hope must be that God will 
effect what to man’s wit seems impossible and ‘ extend his compas- 


1 A Relation, 1638 ed., p. 152. 
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sionable and helping hand over his miserable, defiled, disgraced Church, 
persecuted abroad and persecuting herself at home *.* 

It was, presumably, a result of his Continental experience, that 
Sandys wrote as though the question were essentially one of the 
reunion of Christendom. It was hardly worth while to point out that 
that was impossible. But for all his talk about reunion, his essay was 
in the main simply a plea for the making on all sides of reasonable 
admissions. He asked that it should be recognized that true Christians 
might honestly and rationally differ on every controverted question 
of the moment and that, so much being undemonstrable, to claim sole 
possession of saving truth was radically absurd. He asked that the 
churches should give each other credit for a sincere endeavour to 
compass truth. The tolerance for which he pleaded was an attitude 
of mind ; and its general adoption would have made legal toleration 
a matter of course. Though Sandys did not advocate mere legal 
toleration, he had gone to the root of the matter. It was just the 
refusal to make reasonable admissions that constituted the difficulty. 

There were two things that Sandys was not prepared to tolerate. 
One was, apparently, the expression of views positively anti-Christian ; 
the other was the arrogant claims that made toleration impossible. 
But all through the treatise it is clearly implied that it is not the busi¬ 
ness of governments to maintain by force any one form of Christianity. 
It is, rather, the business of governments to compel the sects to respect 
each other. Sandys seems to have perceived, what was certainly 
the fact, that it was not governments that insisted on persecuting. 
What made it difficult or impossible for governments to be tolerant 
was the refusal of the sects either to tolerate or merely to be tolerated. 
He rightly put the problem as one, not of how to induce governments 
to tolerate sects, but of how to induce sects to tolerate each other. 

Mere legal ‘ toleration ’ may express mere indifference to religion 
or it may be a counsel of despair. It does not necessarily imply the 
existence of such toleration as that of Sandys. It does not involve 
the general acceptance of anything that can be called a principle. 
Sandys was no prophet: the tolerance he pleaded for remained and 
remains uncommon. His treatise, nevertheless, foreshadowed, for 
England, the controversy of the seventeenth century. But its bearing 
on the actual situation in England was only indirect. Later, during 
his honourable career as a Parliament man under James I, Sandys 
exhibited a pronounced hostility to Catholicism. It is possible that 
the life of practical politics blunted the fine edge of his perceptions 
and weakened his grasp of principle. But even in 1699 he had seen 
Catholicism as the chief obstacle to that union in reasonable charity 
that he desired. What he hated in Romanism was its intolerance. 
He was right in t hinking that it was not the attitude of governments 

1 lb., 1638 ed., p. 309. 
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bo much as the attitude of religious bodies that needed changing; but 
he was wrong if he supposed that, in England, Catholicism was the 
main obstacle. Perhaps it was so on the Continent: it was not so 
in England. Nor was it the doctrine of royal supremacy that barred 
the way. Whatever James I might think or intend, the Crown in 
England was in no sense logically bound to the maintenance by force 
of any form of religion. For England, apart from a general reluc¬ 
tance to make necessary admissions, it was Puritan idealism and the 
idealism later represented by Laud, that blocked the road to legal 
toleration. 



CHAPTER X 


THEORIES OF THE CONSTITUTION AND OF 
SOVEREIGNTY 

§ 1. BEGINNINGS 

B EFORE the reign of Elizabeth English thought seems to have 
concerned itself very little with questions as to the nature of 
political authority or with questions as to what sovereignty 
is or where it should, or does, reside. The earlier writers, almost 
all of them, were content to say vaguely that constituted authority 
was ordained of God. They insisted on the duty of obedience to it 
and they discussed the relation of the Prince to the Pope or to the 
Church. Some concerned themselves with the conception of society 
as a co-operative association for common welfare in a form ordained 
by God. They denounced social abuses and suggested remedies, 
but usually took the government for granted. Even under Elizabeth, 
controversy turned mainly on the meaning and implications of Royal 
Supremacy in ecclesiastical causes. Indeed, for the first twenty years 
of her reign, writers on politics were concerned with little else. A 
change begins to be discernible about 1580. 

Argument in favour of monarchy as the best and most natural form 
of government is to be found, however, under the earlier Tudors. 
But there was then neither much of it nor much in it. It is to be 
found in the strangely popular work of Sir Thoiiias Elyot, entitled 
The Oovemour. 1 Elyot regarded aristocracy and democracy as alike 
tending naturally to disorder. ‘ The best and most sure governance 
is by one king or prince, which ruleth only for the weal of his people.’ 
This was not saying much: Elyot was aware that his good Prince 
might not be easy to find. Indeed, his book, like many others in the 
sixteenth century, was chiefly concerned with the formidable list of 
admirable qualities required to make a good Prince. The demand 

1 Elyot (1490 C.-1546) held various more or less important official posts at one 
time or another and twice served as ambassador to Charles V. He produced a 
number of moralizing works and a Latin-English Dictionary. The Boltt named 
the Governour was published in 1631 and was frequently reprinted up to 1680. 
It was dedicated to Henry VIII. Elyot borrowed freely from Patrizi’e De Regno 
et Regie Institutione and from the Institutio of Erasmus. 
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for so many virtues might well have induced scepticism of the value 
of princely government actually and in general. But Sir Thomas 
seems to have felt no doubt. Nor is his argument, if it can be called 
one, merely utilitarian. He suggests that the constitution of the 
heavenly hierarchy and that of the beehive, afford ground for thinking 
that monarchy is the best form of government. But, like Starkey 
and most of the other writers of his time, he was more preoccupied 
with the constitution of society than with the constitution of govern¬ 
ment. ‘ The public weal,’ he wrote, ‘ is a body living, compact or 
made up of sundry estates and degrees of men, which is disposed by 
the order of equity and governed by the rule and moderation of 
reason.’ 1 Public order, he insisted, is founded on c faith ’, not, that 
is, religious faith, but fidelity to contract and to law. * Without 
faith a public weal may not continue. . . . Since faith is the 
foundation of justice, which is the chief constitution and maker of a 
public weal, faith is the conservator of the same.’ 2 The most 
important thing, in fact, about a public weal is not the form of its 
government. 

Less typical than Elyot’s was the attitude of William Thomas, 
another official personage, who served as Clerk of the Council under 
Edward VI. 3 Discussing the question ‘ whether it be better for a 
commonwealth that the power be in the nobility or in the commonalty ’, 
he concluded that, of the two, it had better be in the nobility, 
but that it were still better vested in a Prince. ‘ He that hath, 
thinketh he cannot safely enjoy his own if he get no more; and he 
that hath not must of necessity seek to have.’ 4 The antagonism 
between these desires he saw as a difficulty only to be overcome by 
the supremacy of a Prince. Still more sure was he that the rule of 
the commonalty is the worst possible. * The multitud e utterly knoweth 
nothing.’ It is fickle and passionate ; ‘ if they once attain the power, 
they destroy both the nobility and themselves ’; wherefore * it is 
impossible any estate should long prosper where the power is in the 
commonalty ’. 6 The tyranny of a Prince is more tolerable than any 
other ; and a good Prince will protect his commons against the tyranny 
of nobles, even while not allowing them so much ‘ as to talk of the 
Prince’s causes and of the reason of laws ’.* All this is commonplace. 
What really distinguishes Thomas is that his writings contain no 
reference to the law of nature or to the Scriptures and the fact that 

1 The Oovemour, ed. 1880, I, p. 1. * lb., II, p. 258. 

8 Thomas lived for some time in Italy, made translations from Italian and 
himself published in Italian a book in defence of Henry VIII. His essays, 
written for the edification of Edward VI, remained unpublished till 1774. He 
was hanged for connection with Wyatt’s rebellion in 1554. 

4 A discourse made for the King's use whether it he better, etc. In Strype, 
Memorials, II, 2, App. Works, 1774. 

* lb., Works, 1774, p. 165. «lb., p. 169. 
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he was not thinking merely of England. He treats the question of 
the best form of government as one of practical expediency only. 
This much he may have learned from Maehiavelli, to whom he fre¬ 
quently refers. He had certainly studied both the Discorsi and the 
Prince. He drew up a list of eighty-five questions which he offered 
to elucidate for the benefit of Edward VI; and the bulk of these are 
simply formed from the chapter headings of the Prince and the Dis¬ 
corsi. 1 2 It is, however, quite inaccurate to say that he represents the 
views of Maehiavelli. His practical conclusion was the reverse of 
that reached by Maehiavelli in the Discorsi and his attitude generally 
is Italianate rather than Machiavellian. He insisted on the need, on 
occasion, of craft in practical politics; but he disclaimed any wish 
to defend the doing of what is really wrong. ‘ He is to be esteemed,’ 
he remarks, ‘ the wisest and happiest man that, in proceeding, maketh 
least discords with time.’ The Prince must trim his sails to the wind, 
altering as the occasion requireth ; but, ‘ I mean not that any man 
should vary in amity, turn from virtue to vice or alter in any Buch 
thing as requiTeth constancy ’. 4 Like others, be saw in Maehiavelli 
only what he wanted. 3 The views of Thomas were probably shared by 
many; those of Elyot are more representative, as the popularity of 
his book seems to testify. But the writings of neither have any great 
significance. English thought was hardly as yet concerning itself 
' with the questions they suggested. 

From the time of Edward VI to the year 1581 almost all writers 
who dealt in any sense with political problems were either pre¬ 
occupied with the Church or with the evils of ‘ usury ’ or were merely 
repeating the old formulas about the wickedness of rebellion. The 
De Republica Anglorum of Sir Thomas Smith is an exception and is by 
far the weightiest pronouncement of those years that is unconcerned 
with the Church. Next to it in weight and significance is the Homily 
of 1571. 

It is a little difficult to characterize the change of direction that 
occurred in Engbsh thought in the later years of Elizabeth’s reign 
without exaggeration of its extent and import. People, we may say, 
began to speculate about the origin of political authority and the 
nature of political obligation, about the question as to the ideally 
best form of government and the question as to where sovereignty 
lay in England and how much was involved in it. It does not seem, 
however, that there was much such speculation till the last years of 

1 They may be read in Strype, Memorials, II, Pt. I- In his History of Italy 
Thomas relied entirely on Maehiavelli for the story of Florence. 

2 Whether it be expedient to vary with time. Works, p. 134. 

8 The earliest reference to Maehiavelli in English writing appears to occur in 

a letter written from Padua in 152S to Cromwell. See J. W. Horrocks : Machia- 
velli in Tudor Opinion and Discussion, 1908. 
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the reign. What there was of it, also, if we put aside Hooker, was 
timi d and inconclusive and more or less incoherent. But before the 
end of the reign attempts were made to prove that monarchy is the 
best form of government and peculiarly in harmony with nature. 
It was even suggested that monarchy is the only form of government 
that can be regarded as definitely ordained of God. Along with this 
went an apparently increasing disposition to say that the Prince is 
accountable to God only for his actions. That, of course, had been 
said earlier; it was said now with a more definite suggestion that 
whatever limits to the Prince’s right may be imposed by laws of God 
or of nature, it is not limited by human law or by any institution. 
We may, perhaps, say that out of the earlier Tudor doctrine of the 
duty of obedience and the conception of royal supremacy in the 
Church, there was being evolved a theory of absolute monarchy. 
After 1580 the influence of Bodin becomes marked and may have 
been partly responsible for a tendency to attribute unlimi ted powers 
to the sovereign monarch. But, on the other hand, not a single 
English writer of the reign of Elizabeth does actually claim unlimited 
powers for the monarch. The only writer of English who does so is 
King James VI of Scotland. English thought was not really moving 
in the direction of a belief in absolute monarchy. There was a certain 
tendency in that direction ; but counter tendencies also were gathering 
strength. 

It was in 1581 that appeared a book by a certain Charles Merbury 
which, though trivial and confused, was the first English writing to 
show the influence of Bodin and marks a new departure. 1 It would 
seem, indeed, that the publication of Bodin’s Republic in 1576 must 
be seriously regarded as one cause of the new directions taken by 
thought in England towards the end of Elizabeth’s reign. 

Merbury discussed the question as to the best form of government 
and dealt, incidentally and confusedly, with the question of what 
is implied in sovereignty. He admitted that there existed three types 
of well-ordered commonwealths. An oligarchic kind of democracy, 
in which ‘ a number of good men and men of reasonable wealth do 
jointly bear rule together ’, or an aristocracy of ‘ a few of the best and 
choicest persons ’, may both be decently successful. His reasons for 
concluding that monarchy is better than either, appear to be reasons 
of expediency only, though it can hardly be said that he gives any. 
But he insists, using Bodin’s terms, that, in a monarchy, the Prince 
must possess what is called in Latin majestas and in French souver- 
ainete, that is, ‘ power full and perpetual over all his subjects in general 

1 A Briefe Discourse of Royall Monarchie as of the best Common Weak. ‘ Mon- 
archie royale ’ is a term used by Bodin of a certain type of monarchy. Merbury 
states that at the time his little book was published, he had recently returned 
from France. 
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and over every one in particular ’J ‘ Neither is he countable of such 
his government saving to God and his conscience.’ Nobles and 
‘ estates ’ in a monarchy can only have a ‘ voice deliberative All 
this looks as though it were taken straight from Bodin, but if Merbury 
had really read the Republic he had not, it would seem, understood 
it. At most he took from Bodin only what he could fit in with English 
custom. Bodin had seen the power of making law as the essence of 
sovereignty : Merbury’s ‘ full and perpetual power ’ did not, apparently, 
include any power to make law. He evidently regarded England as 
a monarchy: yet ‘ our Prince,’ he says, ‘ is subject unto laws both 
civil and common, to customs, privileges, covenants and all kinds of 
promises, so far forth as they are agreeable unto the law of God \® He 
speaks of ‘ his power and authority in allowing and disallowing of 
matters propounded to be laws ’, 3 with the clearest implication that 
the Prince cannot make law himself of his sole authority. Merbury 
copied from Bodin and left out the main point. His feeble book is 
but slightly indicative even of a tendency. 

The tendency to see in monarchy the one form of government 
that is ‘ natural ’ and approved by God, and the tendency to suggest 
or even positively to assert that the rights of the sovereign monarch 
are unlimited by human law or institution, found definite literary 
expression only late in Elizabeth’s reign. The publication of Dole- 
man’s Conference in 1594 provoked replies of great significance. That 
of Peter Wentworth, published in 1598, is comparatively very 
unimportant. But in 1603 Sir John Hayward published an Answer 
which, I think, expressed the views of a large number of people at 
the time and certainly a view very widespread later. About the 
same time the Scottish lawyer Sir Thomas Craig produced a somewhat 
remarkable book in the same general sense, which seems never to 
have been published as written. And in 1598 appeared King James’s 
Trew Law of Free Monarchies, which, written in Scotland, expressed 
a certain tendency of English thought in an extreme form. None 
of these writings has any value as philosophy; none of them 
presents a distinct and coherent theory. It is hard to know 
in what order it is best to deal with them. Hayward is especially 
interesting because he expresses to a very large extent the views of 
Royalists pamphleteers of the period of the coming Civil War. The 
book of King James is interesting, I think, chiefly, because of the 
contrast it offers to the views of Hayward and Craig. It is only by 
comparison that the significance of these writers in English thought 
can really be extracted. Hayward and Craig must be compared 
with Doleman on one side and with King James on the other. On 
the whole I think it will be most convenient for purposes of comparison 
to deal first with the views of King James. 

1 Brie/e Discourse, 1581, pp. 40, 41. 1 lb., 1581, p. 44. * lb., p. 51. 
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§ 2. KING JAMES OF SCOTLAND 

The Trew Law of Free Monarchies was published in 1598. 1 It 
is significant that the only writings in English of the period of the 
reign of Elizabeth that definitely formulate a doctrine of absolute 
monarchy, were written by a Scot in Scotland and by a man who 
suffered from the drawback of being himself a King. They cannot be 
taken as representing the views of any considerable number of people 
either in England or Scotland. They represent rather the sort of view 
that was beginning to be dominant in France. But it may be remarked 
that King James gave to Elizabethan official phraseology a meaning 
that for the mass of English people it had never had. In a royal 
declaration, issued in 1585, Elizabeth had spoken of Princes as ‘ not 
bound to yield account or render the reasons of their actions to any 
others but to God ’; and of herself as holding dominion ‘ immediately 
of the same almighty Lord and so therefore accountable only to his 
Divine Majesty \ a That the monarch in England was not personally 
accountable for his actions to anyone was matter of English law, and 
no one denied it. To say that he held his throne immediately of 
God was a comforting assurance of the absolute independence of the 
nation. The phrase expressed for the mass of Englishmen not the 
absolutism of the monarch, but the ‘ absolutism ’ of the nation. When 
King James founded on the familiar phrases conclusions they would 
logically bear, he was listened to with astonished resentment. That, 
nevertheless, the Trew Law expressed a real tendency of thought in 
England is shown by the readiness with which its doctrine was taken 
up and further expounded immediately after 1603. The view 
expressed by James affords, too, a significant contrast with the far 
more typically English view that was expressed by Hayward. 

The views of King James perhaps underwent some alteration 
after his coming to England; and certainly the Trew Law should be 
read in connection with his published speeches. But it is impossible 
by any process to extract from his writings and speeches any distinct 
theory either of Kingship or of the State. Indefinitely he may have 
been influenced by what he knew of the writers of France of the later 
sixteenth century. He seems to have got something from Blackwood 
and something from Barclay. He may have derived suggestions 
from Bodin. If so, he only half understood them : his view is quite 

1 It was of course included in the complete edition of the works of King 
James in 1616. An earlier written work of James, the Basilicon Doron, had 
expressed the same sense of divinity in Kings that we find in the Trew Law; but 
need not be particularly considered, since it expresses nothing else and that only 
fragmentarily. 

* A declaration of the causes moving the Queene of England to give aid to the 
defence of the people afflicted and oppressed in the Low Countries. October, 1586. 
Printed in Holinshed, UI, 1587. 
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unlike that of Bodin. Much of what he had to say is merely rhetorical 
and conveys little but his sense of his own importance. He was fond 
of argumentation and prided h ims elf on his cleverness in dialectic; a 
sure sign, this, of the second rate. But there is little argument in 
the Trew Law, and what there is, is singularly futile. That the book 
expresses a tendency rather than a theory should be evident to anyone 
who reads it carefully. 

In early ages, James admits, men sometimes chose kings for them¬ 
selves. ‘ Yet these examples,’ he declares, 1 are no thin g pertinent 
to us,’ because our kingdom of Scotland ‘ began in a far contrary 
fashion ’. l The kingdom of Scots was, it appears, founded by a 
certain Fergus, who came out of Ireland with a great number with him 
and made himself master of the country, till then inhabited only by 
a few barbarians. From this fact James draws the asto nishi n g 
conclusion that 

‘the kings therefore in Scotland were before any estates or ranks of men within 
the same, before any Parliaments were holden or laws made ; and by them was 
the land distributed, which at the first was whole theirs, states erected and dis¬ 
cerned and forms of government devised and established. And so it follows, of 
necessity, that the kings were the authors and makerB of the laws and not the 
laws of the kings.’ 8 

The argument is historical if anything; but it is hard to see what 
meaning James can have given his words. Was Fergus a King before 
he came to Scotland ? How came it that his followers recognized 
the conquered land as belonging ‘ whole ’ to Fergus ? Did the invaders 
bring with them no sort of law ? If Fergus were an absolute monarch 
before he left Ireland, then the origin of his monarchy was wholly 
independent of his conquest of Scotland. These questions are, of 
course, only worth asking because James should have asked them 
himself. That he did not do so leaves his assertions meaningless. 

James seems to conceive the King of Scotland as primarily an 
owner by conquest. But apparently he owns not only the land but 
the people who live on it. ‘ As ye see it manifest that the King is 
over-lord of the whole land ; so is he Master over every person that 
mhabiteth the same, having power over the life and death of every 
one of them.’ 3 Can this power be derived from his ownership of the 
land ? Or was it recognized from the first in Fergus: and if so, 
why ? A just King, says James, will not take the lives of his subjects 
without a clear law; ‘ yet the same laws whereby he taketh them 
were made by hims elf or by his predecessors \ 4 He is not bound by 
the law ‘ but of his good will \ 6 We begin to see that Fergus has 

1 Trew Law, Political Works of James I. Harvard Press, 1918, p. 61. My 

references are all to this edition. 

8 lb., Works, p, 62. 

4 lb., p. 63. 


* lb., Works, p. 63. 

* lb., p. 63. 
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really nothing to do with the matter and that the argument is not 
historical. Vaguely James conceived that an unlimited authority 
over persons and property might be and had been established in 
Rings by conquest: that successful wars of conquest had led some¬ 
how to the recognition of unbounded authority in a monarch. Still 
more vaguely he conceived that there must be, somewhere, in all 
societies, a law-making power without assignable limit, an unrestricted 
right to command involving obligation to obey. But he states no 
such proposition. That England and Scotland are ‘ free monarchies ’ 
and that in them such power lies with the King, he asserts quite 
clearly. But his attempted explanation of the assumed fact is feeble 
and incoherent. He really does nothing but emphasize in every 
way that occurs to him the idea of an unlimited royal authority. 

‘ Kings are justly called Gods,’ he said in a speech in Parliament in 1609, 
‘ for that they exercise a manner or resemblance of Divine power upon earth. 
For if you will consider the attributes to God, you shall see how they agree in the 
person of a King. God hath power to create or destroy, make or unmake at hiB 
pleasure, to give life or send death, to judge all and to be judged or accountable 
to none: to raise low things and to make high things low at his pleasure, and 
to God are both soul and body due. And the like power have Kings: they 
make and unmake their subjects: they have power of raising and casting down : 
of life and of death: judges over all their subjects and in all causes and yet 
accountable to none but God only. They have power to exalt low things and 
abase high things and make of their subjects like men at the chess.’ 1 

It would seem to be implied that wherever monarchy exists, this is 
the King’s position. But actually James never committed himself 
to that assertion. He is doing little more than claim an unlimited 
authority for himself, first as King in Scotland, then as King 
in England. 

A King’s power resembles that of God : but, so far, no connection 
has been shown, or even asserted, to exist between the King’s power 
and Divine will. But an attempt to connect them is made. God 
instituted monarchy among the Jews and gave Saul power to act 
tyrannically and to his people no right to depose or resist him. That 
ancient Jewish monarchy ‘ ought to be a pattern to all Christian and 
well-founded monarchies \* No Christian people nowadays ought 
to ‘ claim to that unlawful liberty which God refused to his own 
peculiar and chosen people ’. So it appears, after all, in spite of the 
earlier assertion that absolute monarchy in Scotland originated in 
conquest, that the King is to be obeyed, not as the successor of Fergus 
or of William the Conqueror, but because his commands are ‘ the 
commands of God’s minister ’ and because he is a Judge ‘ set by God 
over them having power to judge them, but to be judged only of 
God ’.* It is a matter of course, then, that active resistance to the 

1 Speech of 21st March, 1609. Works, pp. 307, 308. 

* Trew Law. Works, p. 59. 8 lb., p. 61. 
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King is always wicked. James felt himself logically entitled to go 
further. 

‘ It is atheism and blasphemy to dispute what God can do: good Christians 
content themselves with his will revealed in his word. So it is presumption and 
high contempt in a subject, to dispute what a king can do or say that a king 
cannot do this or that; but rest in that which is the king’s revealed will in his 
law.’ 1 

Yet, except that God established an unlimited monarchical 
authority among the Jews and that the Scriptures consistently forbid 
rebellion, absolutely no reason is given for these assertions. James 
is credited, sometimes, with having expounded a theory of the divine 
right of Kings ; but I do not see in what sense he can be said to have 
expounded any theory whatever, unless it were a theory of the English, 
or of the Scottish, constitution. He had really no explanation to 
offer of what he asserted as a fact. He was, indeed, conscious of 
the danger of attempts to explain. ‘ That which concerns the mystery 
of the King’s power,’ he wrote, ‘ is not lawful to be disputed; for 
that is to wade into the weakness of Princes and to take away the 
mystical reverence that belongs unto them that sit in the Throne 
of God.’ 2 

The words last quoted give the key to his idea and to his attitude. 
They express his sense that the existence of unlimited monarchical 
power could not really be explained: it could only be referred to 
the mysterious will of God. God had willed that it should exist; he 
had created it among the Jews and the language of the Scriptures 
implied always that rebellion against a king is rebellion against God. 
James did not say or imply that politic society rests on an obligation 
to obedience that was specially created by God and could nohow 
otherwise have been created. He did not say that right to command 
involving obligation to obey had been conferred by God only on 
patriarchs and King s. These assertions were suggested in France 
earlier and in England, in Overrall’s Convocation Book, a little later : 
they were not made in England during the sixteenth century. James 
had no positive theory : he did not approve of Overrall’s statement 
of the case and told him that he had ‘ dipped too deep into what all 
Kings reserve among the arcana imperii ’. 3 He believed that it was a 
Christian’s duty to accept the fact that God commands unlimited 
obedience to Kings. But he felt that it was dangerous to pry into 
the matter and dangerous to attempt definition. That way lay all 
the heresies. His writings express an unexplained sense of divinity 
in Kings, but they express no theory of divine right. He was not only 
a king himself, but he was well aware of the ugly possibilities of argu¬ 
mentation. 

1 Speech in Star Chamber, 1616. Works, p. 333. 8 lb. 

8 Letter to Abbot, 1606, In Wilkins’ Concilia, IV, 405. 



256 POLITICAL THOUGHT IN THE SIXTEENTH CENTURY 


§ 3. HAYWARD AND CRAIG 

Fax more in accord with ordinary English opinion were the views 
expressed in Sir John Hayward’s Answer of 1603. 1 Towards the end 
of Elizabeth’s life, the question of succession seemed to have become 
exceedingly serious. Hayward’s main purpose in writing was to show 
that James of Scotland had an absolute right to succeed. The same 
thesis was elaborately maintained by Sir Thomas Craig in a book 
written about the same time, that remained unpublished. 2 Both 
deemed it necessary to expound the nature of monarchy in general 
and of English monarchy in particular; and they expressed sub¬ 
stantially the same view and used much the same arguments. Both 
show clearly the influence of Bodin. The two books together give 
very full expression to a view typically English, utilitarian and illogical, 
and very widely held in the seventeenth century. 

Both Hayward and Craig endeavoured to show that of all possible 
forms of sovereignty, that of a single person can alone be called 
‘ natural The reasons Hayward gives for thinking so might have 
been derived from Bodin. Sovereignty consists in a right to command. 
‘ But obedience cannot be performed where the commandments are 
either repugnant or uncertain: neither can these inconveniences be 
any ways avoided but by union of the authority which doth com- 
mand.’i 3 If sovereignty belongs to many and the many are knit in 
one will, then, indeed, the commands of the sovereign will be neither 
inconsistent nor vague. But this is unlikely; ‘and the more they 
are who join in government the less natural is their union and the 
more subject to dissipation’. 4 A union of many wills, so far from 
arising inevitably, that is ‘ naturally ’, is unlikely to occur at all; 
while if very many are concerned, such a union becomes practically 
impossible, unnatural, that is, in the highest degree. 

Craig argued differently to the same conclusion. He maintained 
that, starting with the family, monarchy arose inevitably from the 
nature of man, his needs and his associations. ‘ By the only instinct 
of nature, by mere inclination and choice of the mind, men embraced 
monarchy for their own safety. . . . Reason which governs in men 
aims always at monarchy, as the most certain form of government.’ 6 
Aristocracies and democracies are merely accidental results of tyranny 

1 An Answer to the First Part of a certaine Conference concerning Succession. 

* This book, originally in Latin, exists only in an English translation pub¬ 
lished in 1703. Concerning the Right of Succession to the Kingdom of England is 
the translator’s title. The dedication to King James is dated January 1, 1603. 
Craig was an eminent lawyer, author of a standard work on Scottish land law, 
entitled Jus Feudale. Like Hayward’s, his book was designed as an answer to 
Doleman. 

* An Answer, 1603. LB. 4 lb. 

{ Concerning the Right of Succession, 1703, p, 16. 
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lay monarchs and reaction against it. ‘ Natural' is that which is 
absolutely involved in the nature of man and his permanent environ¬ 
ment, as monarchy, by Craig, is conceived of as being. But the 
degeneration of a monarch’s rule into tyranny is not ‘ natural ’ but 
accidental, ‘ so that these aristocracies and democracies were not 
instituted from any natural cause’. 1 Hayward pointed out that 
monarchy is the form of government that has prevailed always almost 
everywhere in the world. Only in Europe, he says, have other forms 
been tried in some places, and of these, ‘ some are already returned 
to a monarchy and the residue in their time will do the like, even as 
all others have done which have been before them ’. 2 The fact of 
itself suggests not only that monarchy is ‘ natural ’, but that it is the 
most practically efficient form of government. The argument was, 
already, an old one in France. 

Hayward argued, not merely that hereditary monarchy is practi¬ 
cally by far the best of all forms of monarchy, but that when once 
it has been established, the right of the heir under the law of succession 
becomes quite absolute. So sacred is the right of the heir, he declared, 
and so important is it to all mankind that it should be kept inviolate, 
that any people that disregards it commits an offence against all other 
states which affords just ground for war. ‘ For as in the state any 
man may accuse upon a public crime, so in the state of the world any 
people may prosecute a common offence.’ 3 The same assertion had 
been made by John Leslie, Bishop of Ross, writing in 1580 on behalf 
of the claims of Mary Stewart and her son. Hayward saw, however, 
a certain difficulty. Rebellion or conquest may result in the displace¬ 
ment of a dynasty : is it to be said that no later king of the new dynasty 
has any right to command ? His answer was that ‘ the successors 
of a usurper by course and compass of time may prescribe a right, if 
they who have received wrong discontinue both pursuit and claim ’. 4 
He did not stop to examine the implications of that assertion. Craig 
argued the question more elaborately but very confusedly. As a 
lawyer he saw that the main question may be put thus: in an 
hereditary monarchy can the established law of succession be altered 
by any enactment ? His answer was that it could not. He seems 
to have thought that the right of the nearest in blood to inheritance, 
whether to property or a crown, is quite absolute under * natural ’ 
law and argues that a statute debarring the rightful heir from succes¬ 
sion to a crown would be of the same nature as a statute arbitrarily 
depriving a man of his inheritance in property. It would be a mere 
act of robbery and a breach of natural law. Peter Wentworth, in 
1598, had argued the matter differently. Parliament, he admitted, 
Eiay deprive private persons of their property. But, he wrote, ‘ if 

1 lb., p. 15, * An Answer. 1.0. 

8 Ib„ I.E. 4 lb., 3. 
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all the people of the whole realm by common and voluntary consent, 
for themselves and their posterity, do transfer and surrender the 
government of themselves and their state into the hands of some chosen 
man, to be governed by him and his heirs for ever, according to such 
and such laws,’ 1 it cannot reasonably be maintained that there 
remains in anyone a right to alter the arrangement. He concluded 
definitely that the right of succession is ‘ a thing impregnable by any 
Parliament \ 2 

The whole argument, alike of Hayward and of Craig, involves that 
monarchy is a human institution and ‘ ordained of God * only as is 
everything else. It develops ‘ naturally ’ from human need and its 
usefulness is its justification. Rebellion against a tyrannical prince, 
Hayward argued, is never worth while. It is always a crime against 
society. ‘ By obedience a few particulars remain in danger ; by 
rebellion, all. 5 3 Yet, after all this, he suddenly informs us that ‘ it 
is God only who seateth kings in their state; it is he only who may 
remove them ’. 4 The assertion is not in any way linked with his 
argument. Confusion is confounded by the remark that any liberty 
or authority which originally belonged to ‘ the people 5 may be annihil¬ 
ated by common consent or by prescription or by conquest. 6 

With precisely similar inconsistency, after asserting that monarchy 
is rooted in man’s instinct and reason, does Craig declare that ‘ mon¬ 
archy was from the beginning of God’s appointment and brought in 
by him as the true expedient for obliging his people to live orderly \ 6 
The two assertions might of course be reconciled ; but apparently 
they were not. In one place Craig tells us that the first Kings ‘ were 
chosen by the consent of the people ’: in another he declares that 
‘ Kangs owe it not to the people that they are kings but to God ’. He 
was aware of at least a seeming inconsistency. God, he says, confirmed 
the arrangements that the people had already made. He does not 
explain why an institution that arose under God’s own law of nature 
needed any special confirmation or what could be added to it thereby. 

Appointed or confirmed by God as he may be, natural and necessary 
sovereign as he is, the monarch of Hayward and of Craig is far from 
being an ‘ absolute ’ monarch. Both these writers seem vaguely to 
conceive that an absolute right to command is needed and that this 
right cannot be subject to definite limitation; but they will not 
' accept the consequences. Hayward’s language on the subject of 
the sovereign’s powers is indeed less explicit than that of the Scottish 
lawyer and he uses phrases which might seem to imply the attribution 
to his Prince of an unlimited authority. 

* A Discourse containing the Author's opinion of the true and lawful successor 
to Her Majesty, 1598, p. 50. It was written as an answer to Doleman in 1594. 

* lb., p. 56. 3 An Answer. 4.L. * lb., 2. 

* lb., I.D. * Right of Succession, 1703, p. 10, 
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1 No prince is sovereign who acknowledged himself either subject or account¬ 
able to any but to God. ... If a prince doth profesB that he will bear him¬ 
self regardful of the accomplishment of the laws, he doth not condition or 
restrain himself . . . being tied thereby to no scanter scope than before . . . 
the authority ceaseth not if performances do fail.’ 1 

For all that, it appears that the sovereignty of a Prince does not, 
or need not, include any power to make law of his own sole authority. 
‘ Parliaments in all places,’ he says, ‘ have been erected by kings.’ 
♦But he says also that the manner of law-making is determined ‘ by 
the particular laws and customs of every nation, in which the consent 
of the prince, either secret or express, sometimes only is sufficient, 
always principally doth concur ’. 8 

Hayward may possibly have felt a doubt as to whether his Prince 
might not be entitled to abolish altogether the Parliament his pre¬ 
decessors had erected. Craig, certainly, felt no such doubt. He 
inclined to the view that, if there be any unlimited sovereignty, it 
lies only with the Prince ‘ in the Parliament or Great Court of the 
Kingdom ’. Certainly it is only in Parliament that the Prince is a 
legislator; ‘ because otherwise he cannot make a law that obliges 
the subjects nor impose taxes upon them ’. 3 In Britain, he says, 
‘ the Monarchy is tempered with something of Aristocracy and Democ¬ 
racy ’ and no taxes can be imposed ‘ without public consent ’. 4 But, 
in fact, Craig was very far from asserting the absolutism of the Prince 
even in Parliament. He raises the question whether the Prince in 
Parliament can ‘ by any new statute take away or destroy the common 
and municipal law of a kingdom \ 5 Not only did he deny flatly that 
Parliament was competent to empower Henry VIII to settle the 
succession by will; but he seems to have felt serious doubt how far 
any law-making power existed at all. 6 Yet Craig was even more 
emphatic than Hayward in denying to the subject any right of forcible 
resistance to the King’s acts. Kings are accountable to God only and 
subjects ‘ may complain to God against the iniquity of their king, 
but not to any other \ 7 In the passage that immediately follows this 
remark it seems to be implied that even though the King should 
slaughter the innocent and spoil his subjects of their goods, there must 
be no rebellion. The King has no right to tax his subjects ‘ without 
public consent ’, yet, if he ‘ spoil ’ them, there is, apparently, no 

It is impossible, Craig argued, rationally to hold that a King is 

1 An Answer, 5. 1 lb., 2.F, p. 39. s Right of Succession, p. 123. 

4 lb., p. 162. 6 1 lb., p. 123. 

* Craig, in the manner of Bodin, to whom he frequently refers, speaks of 
fundamental laws ... of the same date and establishment with the king¬ 
dom ’, which can certainly in no case be altered (Chap. 15). But, of course, the 
phrase is not Craig’s, but that of his translator. 

7 Right of Succession, p. 189. 
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subject to deposition on the ground of tyranny. The question who 
is to try him on such a charge is unanswerable. Nor can the charge 
even be properly made. To say that the commonwealth itself may 
accuse and judge its sovereign is absurd ; ‘ for the commonwealth is 
only a mute body which can do nothing of itself. If nothing be done 
until the Commonwealth accuses, all kings may rest securely and 
without fear on their thrones.’ 1 If, for any reason, a King become 
unpopular, the ‘ mob ’ would always be quick to declare him a tyrant; 
and if such a judgement should be held to justify rebellion, govern¬ 
ment would become ineffective and even impossible. No State can 
be stable or quiet if it be admitted that forcible resistance to the 
sovereign is ever justified. 

If what King James suggested rather than expounded is to be 
called a theory of the divine right of Kings, then Hayward and Craig 
were certainly not exponents of that theory. James may be said 
to have claimed for the King, simply as God’s representative, all 
powers whatever : he can make law of his sole authority, the lives and 
property of all his subjects lie at his mercy and to question his authority 
or seek to limit it, is a kind of blasphemy. Yet even James did not 
really quite say as much as this; and no one in England, before 
Elizabeth’s death, said anything like it. Hayward and Craig agree 
that the King is sovereign and that he is God’s minister and delegate, 
accountable to God only, that he may not be resisted or, in any case, 
deposed. But to them there is nothing really mysterious about 
kingship. They were at great pains to explain that it arose naturally 
everywhere in the world, from the needs and the experience of man. 
They believed that something called sovereignty, concerning which 
their thought was vague, must be recognized somewhere and is best 
recognized in a single person. They believed that the English King 
possessed this sovereignty. But when they sought an explanation 
they turned to Bodin and not to Barclay. Nor did they accept the 
doetrine of Bodin. Their sovereignty did not include the power to 
make law. Their King is not a sovereign in the sense of Bodin. 

§ 4. DOLEMAN : AND HAYWARD AND CRAIG 

It is a fact that Hayward and Craig agreed far more with their 
adversary, Doleman, than they did with King James. ‘ Doleman 
or Robert Parsons, like Hooker, laid down 2 that it was man’s natural 
sociability, added to his feebleness in isolation, that had driven him 
tt> create and to accept authority. The institution of government 
arose inevitably and being from nature is from God. So far he was 
in fairly exact agreement with Craig and Hayward. But he asserted 
that no particular form of government was specially of divine insti- 

1 Right of Succession, p. 16. 

* A Conference about the next Succession to the Croume of England, 1694. 
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tution. ‘ These particular forms are left unto every nation and 
country to choose that form of government which they shall like 
best and think most meet for the natures and conditions of their 
people.’ 1 Here, verbally at least, he parts company with them : for 
they wished to have it both ways. Monarchy, Doleman declared, 
has been proved by experience to be the best form of government; 
but the powers of the monarch should always be limi ted by law, as 
in fact they are in England. England is a 1 mixed ’ monarchy. In 
this, in spite of his talk about the institution of monarchy by God, 
Craig agreed with Doleman. 

What has to be kept in mind, Doleman argued, is that Kings 
exist at all, solely for the welfare of their subjects. That being so, 
if a King do not respect the laws of his monarchy or observe the 
implied conditions on which his authority is held, he may lawfully 
be deprived of his crown, ‘ upon just and urgent causes and by public 
authority of the whole body \ ?i It is merely absurd to say that 
authority having been delegated to a King, the people can have no 
right to take it from him. A commonwealth exists ‘ for justice and 
order ’: and no delegation of authority can rationally be conceived 
except as having strict reference to those ends. The assertion that 
a King may always do as he wills and that the very property of his 
subjects really belongs to him, ‘ overthroweth the whole nature of a 
commonwealth itself ’. 3 If a Prince, he concluded, do not govern 
religiously, equitably and lawfully, not only may he be deposed but evi¬ 
dently for the salvation of the commonwealth, he ought to be. 4 The 
same principles apply to the heir to a crown. Laws of succession vary 
from country to country; and that fact alone proves that all laws 
of succession are of merely human origin. No mere law of succession, 
therefore, can give to anyone an absolute right to succeed. Religion 
being the most important of all considerations, the lack of religion 
in an heir at law is the best possible ground for excluding him from 
succession. For ‘ no reason or law, religion or wisdom in the world 
can admit such persons to the government of a commonwealth by 
whom no good but destruction may be expected to the same \ 5 

There is far less difference between the views of Doleman and those 
of Craig or of Hayward than either of the latter were willing to admit. 
To all three monarchy was derived from human need of it. Doleman 
declares that all forms of government alike develop thus naturally and 
‘ being from nature are from God Craig asserts that only monarchy 
develops ‘ naturally ’: it alone therefore is from God. But the 
difference between them here does not amount to much, since Craig’s 
monarchy does not or need not, and even should not, involve complete 
sovereignty in the monarch. Doleman draws the conclusion that a 


l Ib., p. 73. 
* lb., p. 68. 


• lb., pp. 32, 33. 

* lb., p. 1. 


* lb., p. 73. 
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King -who turns tyrant may be forcibly deposed. Craig refuses to 
admit this, but he argues the case as a lawyer or on mere grounds of 
expediency. His language about the King as God’s lieutenant has 
no real connection with his main assertions. Like much of such 
language in the sixteenth century it exhibits little but a conventional 
piety. 

Doleman concludes, further, that the heir to a throne may always 
be set aside if public welfare imperatively demands that course. 
Craig argues that to deprive any heir of his inheritance is contrary 
to natural law. But he does not dream of asserting that laws of 
succession were established by God. There is, in fact, no absolute 
antagonism between the views of these writers. But Doleman wished 
to secure a Catholic successor to Elizabeth ; while Craig and Hayward 
alike simply could not believe that any Catholic or Spaniard had any 
right to become King of England. That inability seems to have 
been general among Englishmen, then and later. 

§ 5. BE REPUBLICA ANGLORUM 

Hayward and Craig had apparently accepted the notion that full 
sovereignty must exist somewhere. But they had not really accepted 
or even understood it: when they came to the point, they higgled 
and hedged. In spite of Bodin they saw the English Constitution 
as what was called a ‘ mixed ’ monarchy. It was the ordinary view 
at the time. Sovereignty was conceived in England as shared or as 
divided. It was not really, in Bodin’s sense, conceived as existing 
at all. There was no distinct recognition of an absolute law-making 
power. To the question : Where does full sovereignty lie ? the 
answer could only be: Nowhere. Merbury and Craig both made 
that answer by implication. Where resides power to make law ? 
The answer is : In many places, according to the purpose and nature 
of the law to be made. Where is absolute power to make law ? No 
one was willing to admit that such power existed. Parliament is a 
High Court: not the only High Court, yet the highest. It can decide 
what law is ; but how far it can make law is a question. Law is 
conceived, especially by lawyers, as ruling all: King and Parliament 
interpret and apply. 

Yet it had become or was becoming possible, before the end of the 
reign of Elizabeth, to see supreme power as residing in the Crown in 
Parliament and there only. Such a view, though something, at least, 
very like it, had been taken long before by the idealist lawyer Fortescue, 
it had been barely possible to hold under Henry VIII. But the Tudor 
government had made of Parliament something very diff erent from 
what it had been at the commencement of Henry VIII’s reign. It 
had begun to feel itself representative of a nation : it had begun to 
claim as of right what the Crown had given to it. The legend that 
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England had always been a Parliamentary monarchy was growing 
up. The common lawyers were becoming increasingly hostile to the 
exercise of royal power in Star Chamber or Council of the North or 
courts spiritual. The conception of the King in Parliament as the 
only proper law-making body was striking root. At the end of Eliza¬ 
beth’s reign it was on the point of being said that there are no limits 
to royal authority, that England, in Fortescue’s phrase, is a dominium 
regale pure and simple and that all law proceeds from the King. But 
no one says so under Elizabeth. On the other hand, it was actually 
being said, or at least very strongly suggested, that England is a 
dominium politicium et regale and that supreme power resides only 
in the Crown in Parliament. 

By far the most important exponent, during the reign of Elizabeth, 
of the view of England as a mixed monarchy, was Sir Thomas Smith. 
He was a man of the most varied learning, accomplishments and 
experience. At the time he commenced his famous book he was 
Elizabeth’s ambassador to France: before that he had been in turn 
a University professor, a Dean, Provost of Eton and Secretary of 
State under Protector Somerset. He had lectured at Cambridge on 
natural philosophy, on Greek and on civil law, having taken a degree 
in law at Padua. He took priest’s orders in 1546, but, after 1559, 
seems to have forgotten the fact altogether. The loss of his various 
posts under Mary was but a temporary eclipse. He served as ambas¬ 
sador in Paris from 1562 to 1566, and it was during those years that 
at least the first draft of the De Republica Anglorum was written, 1 
though it was not published till 1583. Many editions rapidly followed. 
Sir Thomas was sworn of the Privy Council in 1571 and made Secretary 
of State in 1572. He died in 1577. 

Sir Thomas was not a philosopher. He was a man of affairs, a 
jurist, a scholar, a man of the world of practical politics. He was 
struck by what seemed to him the dissimilarity between the law and 
constitution of England and that of continental countries and in par¬ 
ticular of France. He tells us that the chief purpose of his book is 
‘ to see who hath taken the righter, truer and more commodious way 
to govern the people ’. 2 Actually there is very little comparison in 
the book and nothing to show that he knew much of the constitution 
or law even of France. 

After remarking that commonwealths are conventionally divided 
into three types, according to whether ‘ one, few or the multitude 
rule ’, Sir Thomas proceeds at once to assert that actually it is very 

1 It would seem, though it is not certain, that towards the end of his days, 
he added to his book a good deal from William Harrison’s Description of 
England. 

8 De Republica Anglorum, III, 9, ed. L. Alston, p. 142. All my references 
®re to this valuable edition. 
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rarely that any of them do so simply. ‘ You must not take that you 
whft ll find any commonwealth or government simple, pure and absolute 
in his sort and kind.’ 1 All or nearly all actual constitutions are of 
the mixed type. England is an excellent example. 

* The most high and absolute power of the realm of England 
consisteth,’ says Sir Thomas, * in the Parliament.’ An Act of Parlia¬ 
ment, he goes on to explain, ‘ is the Prince’s and the whole realm’s 
deed: whereupon justly no man can complain, but must accommo¬ 
date himself to find it good and obey it ’. Parliament 

‘ abrogateth old laws, maketh new, giveth orders for things past and ’for things 
hereafter to be followed. . . . All that ever the people of Borne might do . . . 
the same may be done by the parliament of England, which representeth and 
hath the power of the whole realm both the head and the body. For every 
Englishmen is entended to be there present . . . from the Prince to the lowest 
person. And the consent of the Parliament is taken to be every man’s con¬ 
sent.’ * 

For England it is Parliament, with or including the Prince, that 
makes law and imposes taxation. To do these things, it would seem, 
requires the whole power of the realm and that whole power is not 
in the Prince alone. We must connect all this with Smith’s definition 
of a commonwealth as ‘ a society or common doing of a multitude of 
free men collected together and united by common accord and coven¬ 
ants among themselves, for the conservation of themselves as well in 
peace as in war ’. 3 It might seem to follow that every man’s consent 
is needful for the making of law within a commonwealth. 

Was Sir Thomas asserting full sovereignty, or sovereignty as full 
as that of Bodin, for the Parliament of England ? To say so would 
misrepresent his thought. 4 It must be remembered that he was not 
concerned with what may be and little with wbat should be. 6 He 
was asking simply bow England was actually governed. He found 
that it was governed by the Prince but that, normally at least, the 
Prince made law and imposed taxes only in Parliament. He explains 
that while the making of laws and the providing of money is done by 
the Prince in Parliament, the management of foreign relations and 
of official appointments is by the Prince alone. 6 He never explicitly 
says that the Prince can neither make law nor impose taxes of his 
own will simply. He was not, I think, prepared to say what the 
Prince could not do. He might have said that what really rules is 
custom ; but he did not say so. Nor does he seem to have been clear 

1 De Rep., I, 6, p. 14. 

! lb., Ill, 1, pp. 48, 49. * lb., I, 10, p. 20. 

4 Maitland, however, thought that he was. See Const. Hist., ed. 1920, p. 254 
and p. 298. One must hesitate to disagree. 

4 He speaks slightingly of Plato’s and More’s Utopias: * feigned common¬ 
wealths, suoh as never was nor never shall be ’. Ill, 9, p. 142. 

* De Rep., H, 4, p. 63. 
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a8 to the nature of the law-making power of Parliament. He appears 
to confuse the making of law with a final judgement as to what is law. 
Parliament was to him ‘ the highest and most authentical court of 
England \ x and from Parliament’s decision as to what is the law there 
is no appeal. He did not clearly distinguish between legislative and 
judicial power : he did not distinctly see law as simple command. It 
might be gathered from the De Republica that England was governed 
not so much by the Prince or by Parliament as by courts of law. Yet 
even though it be true that 1 for him Parliament was still primarily a 
court V it must be added that it was certainly an omnicompetent if 
not an omnipotent court. 

Sir Thomas never uses the word ‘ sovereignty ’ and, had he been 
asked where sovereignty lay in England, he would have said it was 
in the Prince. To him ‘ the highest and supreme authority ’ is that 
‘ which doth control, correct and direct all other members of the 
commonwealth \ 3 This, it may be said, is just what Elizabeth was 
doing. But the Sovereign to Sir Thomas is not the law-maker and 
in his view ought not to be. He associates ‘ absolute ’ monarchy 
definitely with tyranny, saying that 1 uncontrolled authority neces¬ 
sary in war, is in peace very dangerous both to monarch and people 
and asserting that ‘ for the most part they who have had that absolute 
power ’ have become very tyrants. 4 Sir Thomas seems to have seen 
no reason why law-making should not be the function of a specially 
constituted body completely impotent in many relations. 

Sovereignty, in fact, ought to be divided and commonly is. To 
say that such a division of power cannot exist is mere nonsense, for 
it evidently does exist, talk about sovereignty as you will. Sir Thomas 
was looking at a very complex thing, compounded of law and custom, 
tradition, habit, institutions and detailed arrangements and he tried 
to describe it as it was. He did so with a sense that it was quite 
admirably adapted to its purpose. To say that in a well-ordered State 
there must be a sovereign power, legibus solutus, definitely vested 
somewhere, struck him, if he ever thought of it at all, as simply untrue. 
His well-loved England was proof to the contrary. He seems to have 

* De Rep., II, 2. 2 Macllwain: The "High Court of Parliament, p. 127. 

8 De Rep., I, 1, p. 9. 

* lb., I, 8. The Chapter is headed: ‘ Of the absolute King.’ Sir 

Thomas uses the word absolute in three different senses. Speaking of a Court, 
and especially of the High Court of Parliament, he uses it, as does Lambard, to 
signify that its decisions are not subject to appeal. A Court may be absolute 
even though its jurisdiction be very limited. A King or a kingdom is absolute 
if completely independent of all foreign powers. This is the ordinary sixteenth- 
century use of the term and oarries no reference to the position of the King in 
his own country. Thus Smith speaks of early Kings in England as ‘ each abso¬ 
lutely reigning in his country ’. But in this particular chapter the * absolute 
king ’ is clearly one who possesses all powers. 
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been profoundly aware that human institutions will not actually fit 
into logical categories. The constitution of any State was, he insisted, 
a natural product. ‘ The mutations and changes of fashion of govern¬ 
ments in commonwealths be natural. . . . According to the nature 
of the people, so the commonwealth is to it fit and proper.’ 1 

The negative aspect of Sir Thomas’s views is possibly even more 
significant than their positive aspect. Sir Thomas never refers to 
God as the author or giver of authority; nor does he ever refer to 
the Scriptures or even to natural law in any sense. He has, apparently, 
no conception of divine right in the Prince or in anything else. Govern¬ 
ments and constitutions develop naturally out of need and are good 
or bad as they serve their purpose and suit the character of the people. 
They exist for commonly understood ends and their authority, it is 
implied, is derived from the need of society to take thought for its 
own welfare. Authority, in fact, is derived quite simply from the 
need of it. There was no question or difficulty about it in the very 
British mind of Sir Thomas. 

But there was a doubt in his mind which one hardly expects to 
find in a high officer under the Tudors. The views of Sir Thomas in 
general led him to be slightly unsound, from the Tudor point of view, 
on the question of the rightfulness of rebellion. 

‘When the commonwealth,’ he observes, ‘is evil governed by an evil ruler 
and unjust ... if the laws be made, as most like they be, always to maintain 
that estate: the question remaineth whether the obedience of them be just and 
the disobedience wrong: the profit and conservation of that estate right and 
justioe or the dissolution: and whether a good and upright man and lover of his 
country ought to maintain and obey them or to seek by all moans to abolish 
them.’ 11 

It is not a question, apparently, of whether mere disobedience is 
allowable but of whether the just man should seek * by all means ’ to 
abolish the laws that maintain such an estate and endeavour its 
dissolution. Can Sir Thomas have meant all lawful means ? But 
how, in such an estate, could there be any ? The question appears 
to be frankly, if long-windedly, put: but it is not frankly answered. 
‘ The learned,’ says Sir Thomas, ‘ will judge in each case according 
to the purpose of the doers and the estate of time then present.’ It 
would seem to be implied that rebellion may be justified by circum¬ 
stance. The implication is rather confirmed than weakened by the 
remark that ‘ certain it is that it is always a doubtful and hazardous 
matter to meddle with the changing of the laws and government or 
to disobey the orders of the rule or government which a man doth 
find already established ’. s It is clear that Sir Thomas, good Eliza¬ 
bethan Churchman as he was, had not been notably impressed by the 
official argument of the Homilies. 

1 De Rep., I, 15, p. 28. * lb., I, 5, p. 10. 


»lb., I, 5. 
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It is apparent how closely the view of Sir Thomas Smith agrees 
with the view of the constitution of the English monarchy that was, 
later, suggested, rather than expounded, by Hooker. Hooker placed 
legislative power in full Parliament and regarded the monarch as 
bound by law in his executive capacity. 

‘ Though no manner of person or oause,’ he wrote, * be unsubject to the 
king’s power, yet so is the power of the king over all and in all limited, that unto 
all his proceedings the law itself is a rule. The axioms of our regal government 
are these: lex faoit regem; the king’s grant of any favour made contrary to 
the law is void; rex nihil potest nisi quod jure potest.’ 1 

Smith would surely have agreed. 

In the writings and the Parliamentary activities of Peter Went¬ 
worth, we find a view perhaps still closer than Hooker’s to that of the 
unphilosophic Sir Thomas. But in Wentworth the tendency towards 
a conception of Parliamentary sovereignty is yet more pronounced. 

‘ The power of Parliament/ Wentworth declared in his Discourse , a 
* is appointed by God, as the power next to himself to reform and 
redress wrongs and outrages which cannot be bolpen by other means 
and by good and wholesome laws to procure the peace and wealth 
of the Republic.’ The Prince, on the other hand, he also ‘ the ordin¬ 
ance not of any man but of God ’, is God’s deputy ‘ for the main¬ 
tenance of his truth and to minister justice according to the good and 
wholesome laws of that land over which he doth place him ’. 3 

Here the Prince seems to appear definitely in a merely executive 
capacity, though there might be some difficulty about the mainten¬ 
ance of God’s truth. But law-making, it seems, belongs only to 
Parliament as a whole. Such a conception, or any near approach 
to it, involved as corollary the assertion of a right to free speech in 
Parliament. Wentworth’s Parliamentary career was largely devoted 
to that assertion. If law were to be made for redress of grievances 
and wrongs only in Parliament, it followed that in Parliament there 
should be complete freedom to discuss, to propose and to offer advice 
to the Prince, upon any and every subject. Not only would its work 
otherwise be hindered, but a right in the Prince to forbid or set limits 
to discussion is inconsistent with the conception that legislative power 
resides only in Parliament. All this, of course, is theory of the English 
constitution rather than of anything else. But behind it all is a 
notion, perhaps rather vague, though it is not vague in Hooker, that 
power to make law belongs rightly and essentially to the co mm u nit y 

1 Eccles. Pol, VIII, 2, p. 353. 

a A Discourse containing the Author's opinion of the true and lawful successor 
to Her Majestie. Written in 1594 as an answer to Doleman and published in 
1598 after Wentworth’s death. For Wentworth’s views see the article by J. E. 
Neale in English Hist. Rev., April, 1924. 

8 lb., pp. 45, 46. 
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itself. That power is claimed for Parliament on the ground, as Smith 
put it, that ‘ every Englishmen is entended to be there present \ 
The conflict of the next century was clearly coming, even though no 
one under Elizabeth seems to have foreseen it. 

§ 6. CONCLUSION 

At the end of Elizabeth’s reign there existed a tendency to assert 
that the recognition of an absolute legal sovereignty, definitely seated, 
was necessary to the well-being of society. It was no more than a 
tendency and it was not very strong. Full sovereignty might be 
thought of as vested in the monarch alone or in the Crown in Parlia¬ 
ment. Visibly there was a movement in both these directions. But 
far stronger was the tendency to illogical compromise. Full sove¬ 
reignty might, of course, be attributed to the monarch without any sort 
of theory about divine right. The phrase ‘ the theory of the divine 
right of Kin gs ’ has been used far too loosely and with curiously little 
consideration. It has been used, sometimes, as though it had no 
assignable meaning or as though it referred to a mere unexplained 
sentiment. If either were the case, it would be difficult to find a 
reason for using it at all. But it is hardly the case. At the close of 
the sixteenth century a theory was being developed which may, with 
sufficient accuracy, be termed ‘ the theory of the divine right of 
Kings ’. But it was not formulated in England in the sixteenth cen¬ 
tury and it was hardly more than strongly suggested even in France. 

Any theory which can accurately be dignified by this hackneyed 
phrase must, it appears to me, satisfy two conditions. It must, in 
the first place, have specific and exclusive reference to monarchies. 
Throughout the sixteenth century it was being taught that God has 
forbidden resistance to all properly constituted authorities, so that 
the duty of obedience to them is a duty to God and the right to demand 
it may be called a divine right. To call this doctrine a theory of the 
divine right of Kings, as though it referred to Kings only, would be 
inaccurate and misleading : to call it ‘ the ’ theory would be simply 
absurd. The theory of the divine right of Kings must assert that 
God intended mankind to be governed by monarchs and himself 
established monarchies and monarchies only. In the second place, 
while admitting, as it could not avoid doing, that a people can and 
does confer actual coercive power or force, the theory must assert that 
moral obligation to obey the monarch is the result of a divine grant 
of real authority. It must deny that Buch obligation could possibly 
be created by any human arrangements. A King, of course, needs 
absolutely that popular recognition which confers force ; but the real 
authority of the monarch, that is his right to demand obedience as a 
duty, is created and conferred by God and could not otherwise exist 
at all. The theory is that which asserts that no right or duty can be 
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created out of a supposition or a sense of need; that no majority 
can impose on a man an obligation that did not exist before; that 
unless God has granted authority to demand obedience, no such 
authority exists; and that actually the divine grant of it has been 
made to Kings only. This is the theory suggested, at least, in France 
by Barclay and De Belloy. I do not see in what sense anyone not 
prepared to make these assertions can be called a believer in * the 
theory of the divine right of Kings \ 

To say that the King is God’s vicar or lieutenant or, like Peter 
Wentworth, that the Prince is an ordinance ‘ not of any man but of 
God ’, certainly does not imply belief in any such theory. The phrase 
is piously utilitarian. Obedience is due because the Prince, pre¬ 
sumably, acts in the sense of God’s will. It is, perhaps, due only so 
far as he so acts. As for the constantly repeated declaration that 
rebellion against constituted authority was always wicked, not only 
had it no necessary reference to Kings but it could be and was made 
on the purest grounds of expediency. It does not necessarily imply 
any theory at all of the nature or the origin, or even the extent, of the 
authority against which rebellion is forbidden. All these formulae 
imply no more than that all obligation is ultimately to God. 

None of the English Elizabethan writers are willing to admit, or 
do actually conceive, that any absolute and unlimited authority exists. 
Some of them seem half to believe that it ought to exist; they do 
not see how it can. It may, perhaps, be said that they feel, obscurely, 
that though monarchy arose out of need and circumstance, yet obliga¬ 
tion to obey can only be to God. But they do not see the point 
clearly. The Scottish lawyer, Craig, says that monarchies alone 
arose directly from the will of God : but this only because they alone 
arose ‘ naturally ’. I cannot find anything that ought to be called a 
theory of the divine right of Kings in Elizabethan writings. I do 
not find it even in the writings of King James, which seem to me to 
express no theory at all. 

Under Elizabeth the sense of the wickedness of rebellion was 
kept vivid by the sense of danger from France or from Spain, by the 
rebellion of 1569 and the plots that centred round Mary Stewart, 
by the fear of Catholic rising stirred up by the Jesuits and by the 
awful example of France. Towards the end of her reign men were 
beginning to ask what was the nature and source of that authority 
which must not be resisted. They were also beginning to ask where 
it really lay. The relation of the Crown to Parliament and to law 
was beco ming a question. Theories were in course of formation; 
but not one received clear expression. Such as they were they pointed 
forward in various directions, to Eliot and Prynne, Feme and Fllmer. 
Soon after the accession of James we begin to find more definition. 
It might be argued that the first expression in England of the theory 
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of the divine right of Kings appears in 1606 in Bishop Overrail’s 
Convocation Book. But even there it is indefinite. Overrall does 
indeed assert quite definitely that God originally gave authority 
always and only to single individuals, patriarchs or Kings, and that 
all non-monarchical forms of government are perverted or degenerate, 
mere results of the unruliness of man. What is vastly more important 
is that he does appear to imply that while ordered society rests upon 
an obligation to obedience, that obligation could never have existed 
had it not been specially created by God. But it is only by implication 
that he can be said to make that essential assertion ; and one is doubt¬ 
ful whether he really meant to make it. The theory of the divine 
right of Kings, in the only sense I can give to the phrase, belongs to 
the seventeenth century and not, even in France, to the sixteenth. 
In England I know, at present, of no full expression of it earlier than 
the writings of Sir Robert Filmer. Even Filmer was not too clear 
about it. Nor was Filmer at all representative of typical royalist 
thought in his time. His view was certainly not that of the mass 
of the royalist writers of the period of the Civil War. 



PART III 


FRANCE 

CHAPTER I 
PRELIMINARY 

I N Germany, owing largely to the chaotic nature of its political con¬ 
stitution, the controversy of the sixteenth century was, from the 
first, and remained, far more religious and juristic than political. 
The issues were, it is true, largely political and the results more political 
than religious. But the political issues of the conflict were difficult 
to disentangle at a time when nobody knew whether Germany were 
a monarchy, an aristocracy or a federation. Controversy turned 
mainly on questions of theology and questions as to the nature of the 
Church or on the question of the legal relation of Princes of the Empire 
to the Emperor. The main political question that was raised was 
as to the rights and duties of secular rulers in relation to religion and 
the Church. In England the main question in debate was of the 
import and implications of the conception of a national Church under 
royal supremacy. It was a conflict between modes of thought all 
but frankly and simply political and utilitarian and modes of thought 
essentially religious. There, too, the controversy turned largely on 
religious beliefs. But in France, from beginning to end, the con¬ 
troversy was far more political than religious. 

At the commencement of the sixteenth century, France, though 
far more settled than Germany, was yet, in many respects, chaotic. 
In every part of its territory, the action of the central government 
was limited or obstructed by clerical, noble, provincial and com¬ 
munal privilege or custom. All powers were already claimed for 
the King; but his recognized positive rights varied from province 
to province. The centralized machinery of administration, so far 
as it existed, was at once extremely insufficient and very imperfectly 
controlled. Law varied from province to province and even from 
town to town. Though France was very conscious of its Frenchness, 
yet popular sentiment was very largely local rather than national. 
All through the century men talk of going out of Guienne into France. 
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The connection of many of the frontier provinces with the monarchy, 
though in nearly all cases old in one sense, was really comparatively 
very new. It was only in the mid-fifteenth century that the English 
had been driven from Normandy and Bordeaux; it was only after 
war (1574-6) with the Count of Armagnac that Louis XI had been 
able to take effective possession of Guienne. In Languedoc the royal 
authority, nullified by the English war, had been re-established only 
under Charles VII. Old French Burgundy had been recovered for 
France after the battle of Nancy and Brittany had become part of 
the kingdom in any real sense only in 1493. Provence had come to 
the Crown only in 1486. The reconquest of France under Charles VII 
and Louis XI was not only recent, it was incomplete. In almost all 
these newly acquired territories the King had been forced to admit 
that he could not tax save under a grant from the Estates, of the 
province. So far was this from being a fiction that it was hard to 
induce them to pay anything. Each of them, too, was left with its own , 
Parlement, a supreme court with far more than judicial powers, 
completely independent of that of Paris. The French monarchy of 
1500 was an invasive and aspiring rather than a governing power. 

Under such circumstances the centralizing policy of Francis I 
and the increasing taxation of his reign was bound to provoke resist¬ 
ance and to afford fine opportunities for ambitious great nobles. 
There followed, also, the spread of Calvinistic Protestantism over 
wide areas, especially in the south and west. French Protestantism 
allied itself with provincial and municipal resistance to the action of 
the government, with growing exasperation at the increase of taxa¬ 
tion and with a faction of great nobles, to form the Huguenot party. 
The Huguenot was very far from forming a merely religious party. 

Rebellion followed. In 1562 began a series of desolating civil 
wars. Centralized government practically disappeared and France 
all but broke up. Castellion’s prophecy that the contending parties 
would ruin France was very nearly fulfilled. It is probable that only 
the deaths of the last Valois Kings without children and the fact that 
Henry of Navarre was at once the military chief of the Huguenots and 
a man of something like genius, prevented a disruption of the king¬ 
dom. Even so, the civil wars resulted in terrible devastation, im¬ 
poverishment, misery and demoralization. 

Alongside the fighting developed a great controversy with pen 
and ink. Just as in the English civil war of the next century, the 
political pamphlet literature of the period after 1562 is very great in 
amount. Men of all sorts, clerics, nobles, scholars, bourgeois, even 
poets, plunged into the controversy on one side or another. For 
every one was vitally interested. In times of security political thought 
tends to be superficial and to express mere acquiescence in existing 
facts. Fundamental questions as to the nature of governmental 
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authority are either not raised at all or are shelved with unexamined 
catchwords. It is even comfortably assumed that they have been 
satisfactorily answered. The amount and the seriousness of the 
thought devoted to the nature of the State seems to tend to vary 
inversely with the sense of security. When government breaks 
down and the country is infested with marauding bands of ruffians 
and no one’s life, property or honour is safe, it is perceived that these 
questions need an answer. So it was in sixteenth-century France, 
when it became a question of reconstructing government. So it was 
in England in the seventeenth century ; and so it may be again. In 
the latter half of the sixteenth century France became a great factory 
of political ideas. 

What was formally in question for France was the nature of the 
?rend^ monarchy. There was little question made of where legal 
overeignty lay. It lay with the King or, as some said, with the 
ving and the Estates of the realm. But the question was of the 
lature of this sovereignty. It was a question that referred to the 
oundations of the monarchy historical and ideal, to its £ fundamental 
aws ’. It was a question of the ideal relation between the King of 
France and his subjects and so necessarily of the relation between 
government and subject. It involved the determination of the rela¬ 
tion of the King to tradition and custom, to law, to the Church and 
to religion. The question whether the sovereign has a right, or is 
bound, to put down heresy by force or whether men ‘ for the cause of 
religion ’, have a right to rebel, are here subsidiary. The controversy 
in France turns on, the larger question whether the subject may right¬ 
fully, for any reason or cause, forcibly resist the King. Though at 
the end of the century the ‘ constitutional ’ or rather the customary 
theory of the monarchy was by no means dead, though Parlements 
and municipalities and provincial estates continued an obstructive 
resistance in the name of customary rights, till late in the seventeenth 
century, we may say that the answer was in the negative. The 
Catholic League represented a last desperate attempt to establish a 
divine right of resistance. 

Throughout the sixteenth century, in spite of all checks and set¬ 
backs, in spite, or rather because, of the Huguenots and the League, 
two things were growing in the mind of France. In the first place 
was growing a sense of the need for recognition of a single will as 
supreme and endowed with power to make law absolutely: in the 
second the conception of this needed sovereign power as ordained 
and directly created by God as His agent for the welfare of society. 
The princeps in whom France is coming to believe, whom Huguenots 
as well as Politiques see in Henry IV, is not the princeps of Roman 
law, a delegate with all the powers of a sovereign people, but a King 
who owes his throne to God’s arrangements and his powers to God’s 
18 
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gift. It is, strictly, a religious conception, though its effective basis 
was utilitarian. In spite of all opposition France was making for 
itself a national government. More and more clearly it appeared 
that only the recognition of a single will as supreme could give France 
unity or peace or order. It seemed so to many early in the century 
and to the mass at the end. This was only to be expected; for, in 
fact, it was so. 



CHAPTER II 

LE GRANT MONARCHIE DE FRANCE 


O NE who wishes to understand the development of political 
thought in France in the sixteenth century can do no better 
than begin by studying Le Grant Moiiarchie de France of 
Claude Ae Seyssel. De Seyssel’s view was that of an ex-minister of 
Louis III, at one time Chancellor of France, at another ambassador 
to England, a bishop and a scholar, a man of long and varied experience 
in thtPaffairs oi Church and State. It was the view, too, oi a man of 
acutij^ntelligence and observation and of much common sense. Le 
Gmnt Monarchic was written during his retirement after the death of 
Louis XII, apparently in response to a request for counsel from the 
new King. It was published in 1518. It has been said that we can 
gather from this book how France thought of herself and her political 
constitution at the commencement of the sixteenth century. 1 This 
observation is so far true that much of the controversy that followed 
can be read as a commentary on or an expansion, on one side or 
another, of the views of Seyssel. 

Yet the contrast between Seyssel and Barclay is very pronounced. 
In view of what followed, the most striking thing about Seyssel’s book 
is the absence from it of any reference to divine right. His grant 
monarchic rests not on divine right in any sense or degree, but on 
custom and expediency. He is one of the few writers of the sixteenth 
century, outside Italy, who show clear signs of having been influenced 
by Machiavelli. 2 From the Florentine writer he had learned some¬ 
thing, from his own experience, much more. To Seyssel government 
was simply a practical problem of how to maintain peace and order 
and justice. He recognized customary rights without inquiring into 
their nature: with other kinds of ‘ right ’ be did not concern 
himself. A great deal, he remarked, in his preface, has been written 
to little purpose about the best form of government. Men arrange 
things in their own minds as they wish them to be and picture a 
society of sensible and virtuous beings, ruled as such beings might 

1 A. Jacquet in Revue, des Questions Historiques. 

s Many of the sixteenth-century writers who refer to or attack Machiavelli do 
not even show any real acquaintance with his works. 
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be. But this is not helpful. Actually no one is so sensible or so 
virtuous as these writers seem to think men are; nor is any State, 
big or little, regulated and managed solely by reason. Seyssel waB 
determined to consider only the actual. Like the practical man he 
was, he probably thought that once you get among abstractions you 
never quite know what you are talking about. What is wanted above 
all is a government that can govern. 

Yet the question as to the best form of government did trouble 
him a little. He felt by no means sure that it was monarchy. To 
monarchy, he pointed out, there are grave objections. So much 
depends on the King; and the King may be and probably is, more 
or less incompetent. 1 Good Princes are rarities. It would seem that 
the best form of government should be an aristocracy. By ‘ aristoc¬ 
racy ’, he explained, he meant, not the government of an hereditary 
group, but a government of notable and eminent persons based or 
some system of election. But, owing to the perversity of min, suet 
a government is practically liable to corruption ; it tendB toAecome 
a close and selfish oligarchy. 2 He concluded in favour of hereditary 
monarchy as the form of government least liable to degeneratij^ and 
most practically effective. For, he pointed out, men find it nrofe 
easy and natural to obey a single chief than to submit to control by 
a group of any sort. 3 

But monarchy to Seyssel was only out of doubt the best form of 
government when it was such a monarchy as that of France. France, 
he felt sure, was the best governed country in the world. What made 
the government of France so admirable and satisfactory was just the 
fact that the King of France was checked and restrained on all sides 
by customary law and customary rights. Seyssel saw the French 
constitution as a system of checks and balances producing a real 
equilibrium. He saw France as a system of customary rights, of 
liberties and franchises belonging to classes and groups, cities and 
provinces, under an hereditary monarch who was bound to respect 
all such customary rights as part of the constitution of the monarchy. 
The function of the King was to exercise a general controlling and 
directive power and to reform abuses. In one passage Seyssel speaks 
of the King as making law. 4 But it is clear that he thought of law as 
made only to supplement defects or correct manifest abuses. Exist¬ 
ing law he conceived as something that should not be, or even as 
something that could not be, altered. He certainly had no notion 
of an absolute law-making power residing in the King or anywhere 
else. He would probably have regarded the question of how far the 

1 Le Grant Monarchie, II, Chap. 2. * lb., I, Chap. 1. 

* This observation is repeated by later pamphleteers after 1560 and, in 

particular, by Louis le Roy. 

4 Le Grant Monarchie, II, Chap. 4. 
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could make law as one of those questions that should never be 

asked. 

Seyssel’s * great monarchy was not constitutional ’ in the 
ordinary sense in which that term is used. He did not regard States- 
General as even a part of the constitution of France. If, he says, it 
be a question of general legislation, it is sometimes expedient to 
summon to council, along with the notables and high officials, ‘ a few 
people from the cities and chief towns of the kingdom \ 1 This is 
his only reference to States-General. He insists that it is wholly 
desirable that the King should hold councils for the discussion of all 
important questions and should never act hurriedly or on impulse; 
but he never suggests that the King is positively bound to listen to 
anyone. There seem, indeed, in his system, to be no strictly legal 
limits to the King’s powers. 

Yet, if there be no legal limits, there are real limits. The beauty 
of the French monarchy consists in the fact that it is ‘ refrenee par 
bonnes lois, ordonnances et coustumes, lesquelles sont 6tablis de telle 
sorte qu’a peine se peuvent rompre ’. 2 The King is under three kinds 
of restraint. In the first place France is a Christian and, what is 
more, a religious country. The consequence of this is that an openly 
irreligious King would be generally hated ; and accordingly the King 
is under a practical obligation to live outwardly like a Christian and 
refrain from tyrannous and unjust behaviour. If he does not do so 
any ordinary priest may rebuke him ‘ to his beard ’. 

In the second place the King is restrained by his own judicial 
machinery. The Parlements, Seyssel says, ‘ ont este instituez princi- 
palement pour cette cause et cette fin, de refrener la puissance absolue 
dont vouldroient user les rois ’. 8 To these High Courts the King 
himself is subject ‘ quant a la justice distributive ’. But he is careful 
not to say exactly in what the restraining power of the Parlements 
consists and does not even mention their claim to veto royal edicts 
by refusing registration. Always, when it is a question of defining 
limits to the royal authority, Seyssel becomes studiously vague. It 
is possible that he said less than he meant: it is more likely that he 
did not wish to admit that there existed quite definite and strictly 
legal restraints on the action of the Crown. 

But the third kind of restraint is the most important of the three 
a nd appears, indeed, really to include the second. The King of 
France is restrained by all that complex of ancient law and custom 
which is of the essence of the monarchy. Even though there be 
no legal reason why he should respect it, yet, in fact, he must. These 
ancient ordinances ‘ ont este gardes pour tel et un si long temps que 
les princes n’entreprennent point d’y deroger, et quand le vouldroient 

1 Le Grant Monarchic, II, Chap. 4. 

* lb., I, Chap. 8. 


»lb., I, Chap. 10. 
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faire l’on n’obeist point & leuis commandement \ x Under such 
restraints and ‘ subject to his own law the King is far better honoured 
and obeyed than would be the case were he simply absolute. 3 

The ambiguities are deliberate. The strength of the French 
monarchy as Seyssel saw it, lay in the inconsistencies of its constitu¬ 
tion. On the one hand we have a King able to cope with all emergencies 
because his powers have no legal limit. On the other hand we have 
a people so happily wedded to its ancient customs that it is impossible 
for the King to disregard or to destroy them. All that is needed to 
make the system work is justice and reason and goodwill, such as 
France found in Louis XII. 3 It might be said that his idea of the 
sacredness of custom, his idea of group rights as absolute, lasted on 
in France into the seventeenth century, and was, in fact, the most 
obstinate enemy the monarchy had to deal with, retaining its vitality 
long after constitutionalist and contract theories had gone into limbo. 
But to put the matter so would be inaccurate. Seyssel had no idea 
of group rights as absolute : he seems to have had no conception of 
‘ absolute ’ rights at all. To him the problem was simply one of how 
to secure and maintain order and justice : and he saw safety only in 
adherence to custom and tradition. 

Seyssel’s theory of the constitution of France seems to express a 
momentary equilibrium of forces under Louis XII. Local and class 
privileges, the right of nobles and of clerical property to exemption 
from tailles, the rights of local Parlements and provincial estates, 
had been more or less definitely recognized. For the moment it did 
actually seem that the constitution of France was such as Seyssel 
described it as being. It seemed to be so to so acute an observer as 
Machiavelli. In his Discorsi he speaks admiringly of the French 
monarchy, ‘ which enjoys complete security for this only reason, that 
its kings are bound to compliance with an infinite number of laws 
upon which the well-being of the people depends \ 4 Yet Louis XI 
had already represented the idea of a Princeps whose will is law 
throughout his dominions. Fifty years later men saw in that monarch 
an innovator who began the destruction of that ancient constitution 
which Seyssel had described. 

The optimism of Seyssel is, in fact, rather astonishing. For all 
his positivism his picture is as sanguine and idealistic as Fortescue’s 
account of the constitution of England. His implication that custom 
and tradition ruled France, allowed nothing for changing circumstances. 
He was aware of a tendency to change, but he saw in it only a tendency 
to degeneration. Yet he ought to have seen that so delicately balanced 
a structure as his could not in any case last. Introduce into this system 

1 Le Grant Monarchie, I, Chap. 11. s lb., I, Chap. 12. 

* Seyssel’s admiration for his old master was unbounded. 

4 Discorsi, I, Chap. 10. 
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the idea of positive right or the idea of unfettered law-making power and 
the whole structure goes to pieces. Once the question of legislative 
power is definitely raised, the main question comes to be as to where 
such power resides. There is in Le Chant Monarchic no suggestion that 
it can reside anywhere but in the King. On the other hand, insist 
that customary rights are absolute and you will have a legally limited 
monarchy which will be nearer Seyssel’s than the other, but will not 
be his. Both these things were to happen or had happened already 
in 1518. Under Francis I the Crown developed afresh an aggressive 
and centralizing policy, which threatened alike seigneurial, ecclesi¬ 
astical, municipal and provincial ‘ liberties ’; and along with this there 
developed a theory of royal absolutism. 



CHAPTER in 

CONSTITUTIONAL THEORIES 
§ 1. ABSOLUTIST THEORY 

I T was chiefly in the law schools of France that the absolutist theory 
of the monarchy was formulated under Francis I and Henry II. 
In the first half of the century the most important of these schools 
was that of the University of Toulouse, even though Alciati and Duaren 
and, later, Doneau and Cujas, all taught at Bourges. 1 The study 
“jof the Corpus Juris was beginning to proceed upon new lines. The 
new school of jurists, of whom Jacques Cujas was the greatest repre¬ 
sentative, sought to connect Roman law with the actual life and 
institutions of the time in which it developed, and thought of it, not 
as a system of law for all times, but as one which could only be under¬ 
stood in relation to the state of society which had produced it. The 
public lecturing of Cujas only began in 1554, but ever since the publica¬ 
tion in 1514 of Guillaume Bude’s great treatise, De Asse et Partibus, 
French scholarship had been taking an antiquarian and historical 
direction. The work of Cujas was only part of the effort of French 
scholars to reconstruct Roman society and its history. It must be 
noted that the growing ascendancy of this new school of jurists tended 
to diminish the influence of the Corpus Juris on the political thought 
of the period by exhibiting it as belonging essentially to the past. 
In 1567 Bodin complained that too exclusive an attention was given 
to Roman law: what was wanted, he declared, was rather a com¬ 
parative study of all legal systems. The point is neatly illustrated 
by Cujas’ own refusal to apply the results of his historical studies 
to the politics of his own day. ‘ Nihil hoc,’ he would say, ‘ ad edictum 
praetoris.’ 

It would be easy to exaggerate the influence of the writing and 
lecturing of the French ‘ civilians They can have directly influenced 
few beyond professed law students. This, however, certainly does 
not mean that their influence was unimportant. Lawyers played 
a great part in shaping the policy and the theory of the monarchy 
in the sixteenth century, as they had done all through the later Middle 

1 Both Doneau and Cujas were pupils of Toulouse. 
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Ages. It is significant that the Pariement of Toulouse, fed by the 
law school of its University, early became a champion of the King’s 
claim to almost unlimited rights, while the Parlement of Paris, in 
which city the law school was unimportant, tended to take a very 
different view. Without doubt the work of the French civilian jurists 
did much to establish the idea of a law-making princeps, a supreme 
and sovereign will. 

That this idea was to some extent derived from, that is, to some 
extent a direct result of, the study of Roman law, is no doubt true. 
But the influence of such study on its votaries was not a simple thing. 
Two conceptions were found in the Corpus Juris : the conception of 
a sovereign law-making princeps and the conception of the princeps 
as delegate of a sovereign people. The stress might be laid on one 
or the other, or even alternately on both. The study of the Corpus 
Juris did not necessarily turn men into royalist absolutists. ‘ In the 
beginning of things,’ says Alciati, 1 ‘ Kings were not established by 
divine decree but by popular consent.’ His pupil, Francois Connan, 
laid down that if a king by hereditary right should defy human and 
divine law, ‘tyrannus expellendus est’. 2 Doneau 3 seems to have 
seen in the institution of royal absolutism a mere matter of expediency. 
The opponents of absolutism could have found texts on their side in 
the writings of these jurists had they looked for them: as in fact 
some did. 4 

But to explain the fact that an absolutist theory of monarchy 
developed in the France of Francis I, it is in no way necessary to refer 
to the Corpus Juris. If literary ‘ sources ’ of the conception of a 
law-making sovereign are required they can be found elsewhere. 
All through the later Middle Ages such a conception had been in 
process of formation. It had, even, been fully formed. The bull 
of Pope Boniface VIII, called Sacrosanctae Ecclesiae, issued in 1298, 
had spoken of the Pope as one ‘ qui jura omnia in scrinio pectoris sui 
censetur habere ’. The same Bull had laid down, with regard to 
local customary law, that whatsoever the Papal Sovereign permits 
he must be taken as commanding; which is precisely what the 
absolutist lawyers of the sixteenth century say of the King in France. 
All that the jurists, or anyone else, needed to do was to take over the 
Papalist conception and apply it to their national King. But they 
need not even have gone to Papal Bulls. They had little need to 
add to, or to alter, what they could have found in the writings of 
Wyclif or Occam, Dubois or Marsilio. Italy, too, in the fifteenth 
century, it may be noted, had developed a conception of a Prince 
ruling absolutely as the representative of God. A book written in 

1 Andrea Aloiati, 1492-1560. De verborum significaiionibus, 1529. 

! Commeniaria Juris Civilis (1558), I, 8. 

8 Hugues Doneau (Donellus), 1507-1591. 4 Especially SalamoniuB. 
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tins sense by an Italian Bishop, describing the King as an image of 
God, had become well known in France before the year 1500. 1 

The fact is that the French lawyers of the sixteenth century were 
only continuing the work done by their predecessors from Beau- 
manoir to Jean de Doyat. From the time of Louis IX onwards the 
lawyers of France had been constantly engaged in an effort to extend 
the power of the Crown in every possible direction. They had gone 
to Roman law chiefly to look for weapons against the antagonists 
they recognized as most formidable: feudalism and the Church. 
They were concerned, at first, not with theories of sovereignty but 
with questions of jurisdiction and procedure and the legal principles 
governing these. Under Louis IX they had laid down two great 
principles, without as yet explaining their implications. ‘ Toute 
justice 6mane du roi,’ declared Beaumanoir; and . ‘ Fief et justice 
n’ont rien de commun.’ In relation to the Pope they were main¬ 
taining already a kind of ‘ Gallicanism ’. Under Philip IY the doc¬ 
trine that the King possesses all powers was all but proclaimed. It 
would probably have been formally asserted much earlier than it was 
but for the interference of the Hundred Years War. During the 
revival of the almost wrecked monarchy, in the fifteenth century, 
the influence of the lawyers steadily revived. Louis XI adopted their 
point of view and governed through them. They proclaimed, then, 
that the King is direct lord of all land and of all persons. The con¬ 
ception of an absolute power inherent in the Crown and limited only 
by law which forbade the King to destroy his own position, had been 
implied from Philip IY’s time onward. As the actual power of the 
King increased in the latter half of the fifteenth century, the hopes 
of the lawyers grow bolder and their claims took a wider sweep. When, 
in connection with the edicts of Francis I, they used, for the first time, 
the formula: * Car tel eat notre bon plaisir,’ they were but going a 
step further than their predecessors had dared to go. They saw, 
then, the promised land close in front of them. It was not nearly so 
close as they imagined. 

Students and bookish people generally are far too ready to trace 
ideas and ideals to literary sources. Ideas are begotten of circum¬ 
stance on the human mind, and rarely, if ever, is their source to be 
found in books. What books supply is chiefly forms and conventions 
of expression. They furnish, categories and classifications and, 
perhaps, ‘ arguments ’; they supply needed contrasts and parallels ; 
they suggest ways of putting things. But the continuity of political 
thought arises from the continuity of circumstance. It would be 
meaningless to say that had there been no such thing as the Corpus 
Juris, the ideal of a royal absolutism would have developed in six- 

1 Speculum Humanae Vitae, by HodericuB Santana, Bishop of C&l&horra. It 
was printed at Paris in 1472 and at Lyons in 1477. 
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teenth-century France precisely as it did; because, had there been 
n0 such thin g, France and all Europe must have been quite other 
than it was. But we may say that the immense and increasing con¬ 
fusion and the felt need of order are alone enough to account for the 
genesis of the ideal and for its ultimate triumph. If the theory of 
absolutism came first from the lawyers, that is not because the lawyers 
were students of Roman law, but because, as lawyers, they were 
above all preoccupied with the idea of law and of law-making power 
and because they were seeking legal remedy for devastating disorder 
and confusion. 

The conception of the King as an absolute monarch was, with 
the lawyers of the first half of the sixteenth century, rather an ideal 
than a principle. It did not bind them to assert that the political 
sovereign must everywhere possess unlimited powers or even to assert 
that monarchy is generally the best form of government. In fact 
they did not go out of their way to make any such rash assertions. 
They were thinking of France and of France only, or they were com¬ 
menting on the Digest and only on that. But concerning what was 
right and best for France they had little doubt. 

In any case it was not the Roman conception of sovereignty that 
was being elaborated, but the conception of a monarch ruling as a 
vicegerent of God, independently of any popular will or consent. 
For, in the sixteenth century, once expression was given to the idea 
of a princeps to whom unlimited obedience was due and who had 
power to make law for all, this conception had to be shown to be in 
accord with the will of God. Inevitably the Prince delegate was 
transformed into the Prince of divine appointment. The tendency 
to this transformation is apparent from the first, even among the 
lawyers. When a jurist is not merely commenting on the Digest 
but writing specifically of the kingdom of France, he tends to represent 
the King’s absolute authority as derived from God simply. The 
study of Roman law helped the lawyers to see law-making power as 
the very essence of sovereignty and suggested to them the embodi¬ 
ment of such sovereignty in the King of France; but they tended 
from the first to substitute the idea of Divine sanction for the idea of 
delegation. 

The Jura regni Franciae of the lawyer, Jean Ferrault, published 
under Louis XII, was probably the first book published in sixteenth- 
century France to claim for the King rights almost unlimited. Almost 
but not quite unlimi ted : for all the writers of this school of the first 
half of the century insist that there exist in France * fundamental ’ 
laws which the King is bound to respect. In the view of the royalist 
lawyers there are just two things the King cannot do. He cannot 
alter the ‘ Salic ’ law of succession and he cannot ‘ alienate domain \ 
As to the Salic Law it may have seemed only logical to say that a 
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Prince who succeeds to the throne only by virtue of a specific law of 
succession cannot himself alter that law. This was at least clear: 
but in what exactly alienation of domain consisted was a question 
on which different views were taken. The principle was an old one: 
it had been broadly asserted by the States-General of 1439. It was 
generally understood to mean that the King could not alienate revenue¬ 
bearing property attached to the Crown: and in this specific sense 
it was maintained by Bodin at the Estates of Bloie in 1576. It was 
sometimes interpreted as meaning that the King could not cede any 
territory within his jurisdiction. But the royalist lawyers tended 
to give the rule as restricted a meaning as possible. By the end of 
the century they were interpreting ‘ domain ’ as referring neither 
to property nor to territory but only to the sovereign power itself. 
Never at any time do they see ‘ fundamental law ’ in the claims made 
by Parlements or Estates ; and they tend to see it only as rules which 
prevent the King from destroying his own sovereignty. 

More significant than the work of Jean Ferrault is the Regalium 
Franciae of Charles de Grassaille, 1 published in 1538. In this book 
we see the Roman princeps in process of being metamorphosed into 
the vicegerent of God. The King of France is described as 1 imperator 
in suo regno ’; he is also described as ‘ quidem corporalis DeuB ’. 
He cannot alter the law of succession or alienate domain ; but all 
other powers are definitely attributed to him, including unlimited 
rights of legislation and taxation. All jurisdiction belongs to him 
and he can suppress all inferior jurisdictions. De Grassaille was an 
extremist and Bodin’s theory of the French monarchy, compared 
with his, might be described as constitutionalist. But his view was 
typical of that taken by lawyers before 1562, and not by lawyers 
only. In 1555 the lawyer-poet, La Perriere, attacked Seyssel for 
saying that an element of aristocracy existed in the French constitu¬ 
tion. ‘ Les parlements ne brident point nos rois, ains nos rois les 
brident.’ 2 In the Livre des dignites of the lawyer Vincent de la Loupe 
we read that the King can make war or peace, impose taxes and make 
law as seems good to him, ‘ et tout ce qu’il dit est estim6 comme une 
loi et venant de l’oracle d’un autre Apollo’. 3 

For these royalist lawyers the claims of the Church and of the 
Pope of course involved a difficulty. They were almost all of them 
professed Catholics. But they seem to have been prepared to claim 

1 Bom 1495; died 1582. He studied law at Toulouse and became a royal 
magistrate at Carcassonne. His Regalium Franciae libri duo, jura omnia et 
dignitatea OaUiae regia continent**, originally published at Lyon, was republished 
at Paris in 1545 along with Ferrault’s Jura regni Franciae. 

* Le Miroir Politique, 1555, An odd and very silly book. La Perridre 
acquired an ill-founded reputation as a poet and man of learning. 

* First and second book of dignities. Published in Latin in 1551 and in French 
in 1560. 
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that the King was lor all practical purposes head ol the Church in 
France. The clergy are his subjects, says De Grassaille : he can tax 
them and he can confer ecclesiastical office: the Pope may excom¬ 
municate him but can neither depose him or place an interdict on 
his kingdom. Du Moulin goes further. He argues elaborately that 
the King has authority and jurisdiction over all the clergy of his 
dominions * de droit divin * and can regulate by ordinance the dis¬ 
cipline and government of the Church. ‘ It is certain that the King 
of France, sovereign lord in his kingdom, has no less power than had 
Justinian the Great or other Emperors in their Empire.’ 1 Still further 
went Claude Goust6 in a remarkable though confused book published 
in 1561. 2 According to this writer, ‘ Dieu elit le roi et le peuple 
etablit et cree,’ 8 and as a result the King is ‘ premier apres Dieu ’ 
and the Pope, it seems, counts for practically nothing. The ordin¬ 
ances of the King are to be accepted by every one, including the clergy, 
‘ as though they had been sent from heaven ’. There no longer exist 
any such priests as appear in the Old Testament. ‘ Levi est passe 
et la iamille de Levi, ensemblement toutes choses vieilles.’ Christian 
Kings have, therefore, Goustfi asserts, full power and authority ‘ in the 
ecclesiastical state ’; and if any dispute arises concerning religion, 
it is for the King to decide the matter. In ecclesiastical councils it 
is the King who should preside. Throughout the book the claims 
of the Papacy are almost entirely ignored. The later Gallicans went 
no further. 4 

§ 2. OPPOSITION THEORIES 

If a King, declared Guillaume Budd, disregards his own ordinances 
and acts contrary to equity and reason, he is guilty of a kind of lese 
majeste ; nevertheless Kings ‘ ne sont sujets ne aux lois ne aux ordon- 
nances si bon ne leur semble ’. 5 It is for the King alone to judge 
what is equitable. This kind of language is so common under Francis I 
that one might suppose that the theory of a divinely bestowed and 
all but unlimited authority in the King was already dominant in 
Prance, It was not so. Behind all such talk and in spite of the 
lawyers, there existed a widespread and growing resentment of the 
aggressive and centralizing action of the government. The con¬ 
cordat of 1515, the restriction of seigneurial and ecclesiastical juris- 

1 Charles Du Moulin: Traiti de Vorigine, progres et excellence du Royaume et 
Momrchie dee Francois, 1661, p. 68. 

* Traite de la, puissance et authority dee Rots, 1661. 

Almost the phrases of the Vindiciae, etc.! ‘ Ostendimus Deum reges 
elegere . . . populum reges eonstituere,’ 

4 This book was no doubt written in defence of the toleration policy the 
government was developing in 1661. 

1 Fnseignement et Exhortement pm VInstitution d’vn Prince, ed. Lyon, 1547, 
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diction by the ordinance of Yillera-Coterete, the attack on municipal 
liberties in the ordinance of Cremieux, above all, perhaps, the great 
increase of taxation and the persistent effort to compel grants from 
provincial Estates, resulted in the development of an opposition that 
nearly wrecked the monarchy. From about 1535 Protestantism of 
Calvinistic type was spreading steadily. 1 It was one form that was 
taken by the growing discontent and irritation, especially in fays 
d’etat ; and if Genevan influence counted for much in it, the increase 
of taxation and the attack on municipal freedom probably counted 
for more. In any case, French Protestantism, as it developed and 
spread in spite of spasmodic persecution, allied itself inevitably with 
groups and classes concerned mainly or merely with the defence of 
local or class privilege. 

De Seyssel had implied, though he had not exactly stated, that 
the complex of restraints on the royal will which actually existed, 
were to be taken as essential parts of the constitution of the French 
monarchy. He had seemed to imply that the King was bound by 
custom to govern with the advice of councils of magnates or notables. 
He had declared that the Parlements existed to act as a check on 
the action of the King. The aggressive policy of the Crown after 
1515 produced a hardening of all these implications. It began to 
be asserted definitely that the monarchy is limited absolutely by 
law at once customary and fundamental. Under Francis I began 
a new systematic study of that mass of customary law which was in 
the main the real law of actual France. The Premier Commenlaire 
sur la Coutume de Paris of Charles Du Moulin, greatest pioneer of 
this kind of legal research, was published in 1539. 2 Such studies 
tended to emphasize the sacredness, the ‘ divine right ’ of custom, 
and represent it as having originated independently of the Crown. 
They produced a school of lawyers who defended the claims of pro¬ 
vinces and of cities against the monarch. 

If the action of the Crown were to be conceived as limited by 
customary rights, the limitations were not the same for every part 
of France. Customarily the King had more power at Amiens or 
Bourges than he had at Nismes or Rouen. This fact, coupled with 
the strength of merely provincial patriotisms, tended to make oppo¬ 
sition to the Crown local rather than national, and so in the long run 
ineffective. It was difficult to frame, even ideally, any sort of ‘ consti¬ 
tutional * theory of the French monarchy that would not conflict with 
the claims of Languedoc or Provence. A sovereign States-General 

1 Protestantism, of course, appears in France earlier. But it was only after 
1535 that it began to establish itself solidly in towns. The Ordinance of 
Cr£mieux was issued in 1536. 

* Du Moulin inquires into the origin of customary law and suggests its codi¬ 
fication and unification. 
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would have been almost as objectionable as the sovereign monarch 
of Grassaille from the point of view of Grenoble or Montauban. Yet 
constitutionalist theory developed in France before 1660, based either 
on the assertion of the existence of an ancient constitution which the 
King has no right to alter, or simply on belief in customary rights, 
as ancient and as sacred as the monarchy itself. But while the theory 
of royal absolutism was taking clear and definite shape in the hands 
of the jurists, the rival theories remained almost formless and quite 
incoherent. France in the mid-sixteenth century did not lack a 
theory of its constitution to oppose to that of royal absolutism : the 
mischief was that it had too many such theories. The claims made 
for the Parlements and for particular provinces were in conflict with 
those made for States-General. Yet it is true that, in 1660, France 
was on the eve of a constitutional conflict similar to that which tore 
England in the following century : and a conflict which did not end 
for France with Henry IV or even with Richelieu. But in England 
the issues were relatively very simple. There opposition to the claims 
of the King focussed naturally in Parliament. There was no such 
single focus in France. In France the struggle is so complicated and 
confused, and the theories of the constitution so diverse and inco¬ 
herent, that it is hard to disentangle any distinct constitutional issue 
at all. 

A conception of the power of the Crown, or of any possible sovereign, 
as necessarily limited by something described as natural law was, it 
must be noted, very general, even among lawyers. No one attempted 
to formulate this law of nature or to say definitely in what ways it 
restricted governmental action. It is almost always referred to in 
discussions of the question, but often, it seems, little or no meaning 
is attached to it. Often, however, the assertion of limitation on this 
ground is quite emphatic. ‘ En choses qui sont de droit divin ou 
naturel,’ says Du Moulin, ‘ le prince meme souverain ne peut proceder 
sinon comme la verite lui commande: autrenient ce qu’il fait eat 
du tout nul.’ 1 Commands contrary to the * law of nature ’, it is 
declared, must be disobeyed as much as commands contrary to the 
direct word of God. Connected with this general notion was the old 
idea that law, to be valid and binding, must be directed to the general 
welfare. 2 ‘ La fin de la loi,’ wrote Francis Grimaudet, ‘ est le bien 
public . . . et si les edits sont faits en la faveur et utility de ceux qui 
commandent ou d’aucuns particuliers, ne sont Lois.’ 3 Such language 
is common. This way of seeing things was, at least, a bar to the 
acceptance of any theory of absolute sovereignty in the King or any¬ 
one else. The idea of natural law connected itself, also, confusedly, 

1 Ttaicte de V origins , . . du Royaume dee Francais, ed. 1561, p. 70. 

2 The connection appears in Aquinas and in the Defensor Pads. 

s Opuscules Politiques : published 1580. 
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with the idea of the sacredness of customary right, and added extra 
weight thereto. 

But apart from particularist claims and the general notion of 
customary rights as absolute, what may be called constitutionalist 
theory tended to focus on two points : the idea of the Parlements as 
instituted to restrain the action of the Crown, and the idea of the 
States-General as representing all France. The Parlements of France 
were bodies possessed of great authority, traditionally and morally 
as well as legally. A hundred years after the time of Francis I, 
Richelieu wrote of them as those great companies on whose attitude 
the contentment or discontent of the masses chiefly depends. In 
addition to their strictly judicial functions they exercised very large 
powers in connection with police and censorship of morals and the 
Press. They were totally unrepresentative bodies, not merely because 
they were not elective and tended in fact to become close hereditary 
corporations, but because they were composed of lawyers. They 
were strongly royalist in sentiment and inclined to be hostile to all 
claims made against the Crown other than their own. But their own 
claims to strictly political power were formidable. It was claimed 
for the Parlement of Paris that it and not the Estates represented 
the ancient assemblies of the Champs de Mai. 1 It was in connection 
with the all-important matter of law-making that the claims of the 
Parlements were specific. It was admitted even by the King that 
mere publication of a royal edict did not make law. Before an edict 
became law it had first to be formally accepted and registered in the 
Parlement possessing jurisdiction in the district to which it applied. 
Before it became law for all France it must have been registered by 
all the Parlements. The famous Edict of Nantes was registered at 
Park in 1598 : but it was not law for all France till ten years later. 2 
Whether registration could be absolutely refused was the essential 
question. There was a theory that the Court had an absolute right 
to refuse: there was also a theory that if the King directly com¬ 
manded registration the Court must obey. The language used by 
writers of the sixteenth century concerning this question is usually 
vague and suggests a shrinking from any positive assertion. ‘ Les 
6dits ordinaires,’ wrote Michel de Castelnau, ‘ n’ont point de force 
s’ilB n’ont 6te re§us et verifies es Parlements, qui est une regie d’Etat 
par le moyen de laquelle le roi ne pourrait, quand il voudrait, faire 
des lois injustes.’ 8 But few venture to be so explicit: neither the 
King nor the Parlement of Paris itself, spoke or acted consistently. 
Refusal to register royal edicts was actually frequent; sometimes the 

1 See Etienne Pasquier: Recherches de la France, I, ed. 1560. 

* The Parlement of Rouen registered the edict for Normandy only in 1608. 

* Memoirs. See Fustel de Coulangea in Revue des Deux Monies, October, 

1871. 
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King gave way and sometimes he treated the refusal as an offence 
against his sovereignty. In 1527 President Guillard, acting as spokes¬ 
man for the Parlement of Paris, told Francis I that to dispute or raise 
a doubt concerning royal authority would be a sacrilege ; ‘ et savons 
bien que vous 6tes par sus les lois et que les lois et ordonnanceB ne 
vous peuvent contraindre But in 1561 it told the King that he had 
no right to grant liberty of public worship to heretics, since his corona¬ 
tion oath bound him to destroy heresy in his kingdom. It is doubtful, 
on the whole, whether, at least before 1562, the Parlement of Paris 
ever meant to claim a right to veto royal edicts simply because it 
disagreed with the policy involved. But it appears to have regarded 
itself as the guardian and interpreter of a traditional constitution and 
to have claimed at least a right to refuse registration to edicts it 
judged inconsistent with this. Quite certainly it held that if the King, 
by threats or violences, compelled a reluctant registration, he was 
acting ‘ unconstitutionally \ After 1562 it becomes bolder and the 
theory that a right to veto royal edicts was vested in the Parlements 
hardens. The Estates of 1576 gave a general support to the claim; 
while those of 1588 explicitly demanded that the Court should never 
be compelled to register. The long conflict over the registration of 
the Edict of Nantes shows that the claim was still very much alive 
at the end of the century. It was, in fact, alive very much later. A 
declaration that if the King directly commanded registration the 
Court, was bound to obey was the substance of Richelieu’s edict of 
1641. That edict was declared null and torn out of the registers 
during the Fronde, on the ground that its registration had been forced. 
It was necessary to re-enact it so late as 1670. 

The claim of the Parlements to veto royal edicts tended, it must 
be observed, not only to place sovereignty actually in their hands, 8 
but to divide France permanently. It tended to make the Parlement 
of Rouen sovereign in Normandy, that of Rennes in Britanny, that 
of Bordeaux in Guienne, that of Toulouse in Languedoc, that of Aix in 
Provence, that of Grenoble in Dauphine and that of Dijon in Burgundy! 
It was partly, at least, for this reason that the claim never received 
any great amount of support. But there were other reasons. The 
noblesse were at once jealous and contemptuous of the claims of gens 
de robe; while the Huguenots were hostile to bodies that were one 
and all Catholic. Not only so, but the Parlements themselves were 
all more or less dominated by the ideal of a national government. 
Their claims were in conflict with their ideal. They were in conflict 
also with the claims made on behalf of States-General. 

The claim that the sovereignty of the King was shared in by the 

in 

19 


1 Isambert: Becueil general dee ancienn-es lois jran^aises, Vol. XU, p. 277. 
1629* 8 t6ndency was ’ clearl y pointed out in the preamble of the Code Michaud 
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assembled Estates of the realm was, of course, a very old one. So far 
back as 1356 it had been formally declared that the King, even in the 
most pressing circumstances, could impose no tax without consent 
of the Estates. Actually it had only been at the feeblest moments 
of the monarchy, during the Hundred Years War, that States-General 
had ever looked like acquiring a definite place in the constitution. 
So irregular and occasional had been its meetings in the last two 
hundred years that neither its forms of procedure nor the relation to 
each other of its three orders had become really fixed. No one in the 
sixteenth century seems to have known for certain what consent of 
the Estates meant. 1 In spite of all this there was, for some time after 
1550, an increasingly strong tendency to regard States-General as an 
essential part of the ancient constitution of the monarchy. Commines, 
in his memoirs, had asserted that the King could tax only with consent 
of the Estates. It was declared that in the good old times it had always 
been so. The States-General of 1560-61 showed itself definitely 
hostile to the theory of royal absolutism. The Third Estate declared 
that one of the chief causes of the troubles of the time was the abandon¬ 
ment of the ancient practice of assembling the Estates regularly. At 
Pontoise in 1561 the Noblesse and the Third Estate joined in demand¬ 
ing that all taxes should be voted by the Estates and no war under¬ 
taken without their consent. At Blois in 1576 these demands were 
repeated and fourteenth-century practice was appealed to. The 
Estates of 1483 had demanded that meetings should be held every 
few years : this demand was repeated at Blois. It was declared, too, 
at Blois, that the King should be held bound to act in accordance with 
any demand made by the three Estates together, and that an edict 
issued with the sanction of States-General could not, without its 
sanction, be revoked. After 1560 the theory that sovereignty lay 
with the King and the Estates jointly waB, for a time, more and more 
frequently maintained. There arose, even, a tendency to claim that 
ultimate sovereignty lay with the Estates and that the King was 
subordinate to them. Such views were held by Catholics as well as 
by Protestants. Hotman in 1573 was only trying to prove a theory 
as to the ancient constitution of France that existed long before he 
wrote and was in no way specifically associated with the Huguenot 
party. The strongholds of the view that the Estates shared sovereignty 
with the King were the municipalities, Catholic or Protestant. The 
association of the theory with the Huguenots and the League only 
served to discredit it. 

It is true, however, that the view that national sovereignty lay 
essentially with the Estates was held only by a few of any party a* 
any time. Even^the view that the Estates shared sovereignty with 

1 At the Estates of Blois in 1576 the Clergy declared that two of the orders 
could not bind the third. 
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the King never received any great amount of support. This was 
so because no powerful party or faction had anything to gain by the 
establishment of such theories. The nobles on both sides were always 
more or less hostile to any such view, and so also were the higher 
clergy. The Huguenot party, even apart from its nobles, had nothing 
to gain by the establishment of a claim to sovereignty for States- 
General, in which a Catholic majority was assured. Had there been 
any party in France which saw in the sovereignty of the Estates a 
means of establishing its own domination, a theory of the sovereignty 
of ‘ the people ’ expressed through representatives would have been 
developed and adopted by that party. Such a theory was in fact 
developed both in the Franco-Gallia and by the prophets of the League. 1 
But Hotman’s doctrine never for a moment became the doctrine of 
the Huguenot party, and within a few years was utterly repudiated 
by it. 

France in 1560 was even further from accepting the doctrine of 
an unlimited sovereignty in the King than it had been in 1540. Before 
that idea, even in a form not quite absolute, could be accepted, many 
obstacles had to be removed. The idea of a law of nature limiting 
all governmental action, the idea of the sacredness of customary 
rights, the claim of the Parlements to veto royal edicts, the conception 
of States-General as sharing in sovereignty, all stood in the way. 
There was a widespread feeling that the Crown had broken with 
tradition and was endeavouring to destroy the ancient constitution 
of the monarchy. None the less strong was this feeling because no 
one could give any clear account of that imagined ancient constitution. 
It was conceived after the fashion of Seyssel or, though somewhat 
vaguely, after the fashion of Bodin or of Hotman. But the disposition 
to assert some theory of limitations against the absolutist lawyers 
seems to have been very general. No one before 1562, or even for 
some years after, spoke definitely of any right of active and armed 
resistance to the Crown. 2 But that was already bound to come: 
and when it came it was on behalf of a traditional constitution of 
the realm that a right of rebellion was claimed. 

It may seem that these last few sections have been concerned 
not with political thought proper but with mere aspects of French 
constitutional theory. But it is impossible, or rather it would be 
absurd, to separate these things. It was on the basis of the ideas 
current before 1560 concerning the nature of the French monarchy 
that the theories of the following period were developed; nor can 
they really be understood without reference to this complex. It 
was only with the outbreak of civil war in 1562 that the controversy 

1 See Chap. IV, 4, and Chap. VI. 

This is not quite true. It seems that in 1660 certain priests were already 
preaching that a King who favours heresy may be forcibly deposed. 
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became acute and searching. From that time forward men were 
forced, more and more, into consideration of the foundations and 
Cleaning of politic society. Doctrines based on mere tradition, pre¬ 
cedent and custom became evidently insufficient. Principles of 
universal application had, if possible, to be found and asserted. But 
before proceeding to these developments it will be well to give par¬ 
ticular attention to the views expressed by Chancellor L’Hopital, 
the most outstanding figure in French politics in 1561, on the eve 
of the great controversy. 

§ 3. MICHEL DE L’HOPITAL 

In the years 1560-61 the government of France, directed by 
Catherine de Medici, was endeavouring to avert civil war by the 
establishment of a partial and localized toleration of heretical or 
* reformed ’ worship. L’Hopital, as Chancellor, expounded and 
defended the new policy in a series of remarkable public speeches. 1 
Incidentally he set forth his views of the nature of the French monarchy 
and laid down certain general principles. A lawyer and a humanist, 
who regaled himself in leisure moments with the composition of 
Latin verses in the fashionable manner, a friend of scholars and of 
poets, he was a statesman rather than a politician and a seer rather 
than a man of affairs. But he saw much further than the practical 
men of the moment. It was said of him later that he was the real 
founder of the party of the Politiques ; and it has been said, recently, 
that the Politiques were the founders of the ‘ modern state ’. What¬ 
ever exactly this may mean, it is certainly true that L’Hopital’s 
utterances in 1561 were prophetic. Thirty years later France was 
becoming convinced that he had been right. 

L’Hopital’s conception of the nature of the French monarchy 
resembled that of Grassaille rather than that of Seyssel. The King, 
he declared, holds his crown ‘ not of us but of God and the ancient 
law of the realm \ 2 He is sole lawgiver and himself ‘ legibus solutus ’. 
It is the duty of his subjects to obey all his commands, * c’est a dire 
ses lois, 6dits et ordonnances, auxquels tous doivent ob6ir et y sont 
sujets, excepte le roi seul \ 3 He can make or abrogate every sort of 
law so long as he does not contravene positive commands of God. 4 
Parlements may give advice or delay his legislation; they have no 
right of veto. States-General have no power but to present petitions. 
The subject is never justified in rebellion, whatever the King may do. 

1 L’Hopital’s views are expressed not only in his speeches hut in various 
scattered writings, collected in Dufey’s complete edition of his works (1824). 
The most important of these are the unfinished Traicte de la reformation de la 
Justice and the Memoire eur la necessity de mettre un terme d la guerre civile, 1570, 

* Speech of December 13, 1660, at Orleans. 1 lb. 

* Speech at St. Germain-en-Laye, August 26, 1661. 
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t ji n ’est loisible au sujet de se defendre contre le prince, non plus 
qu’au fils contre son pere . . , soit que le prince et magistrat soit 
mauvais . . . ou soit qu’il soit bon.’ 1 Tyrannicide is abominable 
and honoured only by heathens. 

L’Hopital’s view of the King’s constitutional position is not, in 
fact, distinguishable from that of the civilian lawyers of Toulouse or 
Bourges. He has introduced into the system of Seyssel the concep¬ 
tion of a sovereign law-making power. But he was not content, as 
they were, with the mere assertion of an unlimited right to command. 
Like Seyssel, he regarded custom and tradition with the greatest 
respect and held that innovation was dangerous. On the ground 
that it is of the highest importance that the King should be in close 
touch with his people, he argued that States-General should be sum¬ 
moned frequently. 2 Law varies with the particular circumstances 
of different times and places, but ‘ reason ’ must always be the soul 
of it, else it will perish. For it must needs rest on ‘ la justice divine ’ 
and on ‘ le droit naturel ’, which is the same for the savages of America 
as for the Christians of Europe. 3 It is for the King to make such 
alterations in law as are from time to time required, even as a seaman 
trims his sails to the wind. 4 Evidently he was a little afraid of this 
law-making power that he recognized. 

But of the practical necessity of such a recognition he was con¬ 
vinced. He asserted that the King held his authority from God: 
but it was not upon this that he laid stress. He saw in the recognition 
of the King as a real sovereign, with power to make law and to deter¬ 
mine all questions without appeal, the only hope of peace and order 
in France. In this he anticipates Bodin. Of all evils, he declared, 
civil war is the worst. Better that a man should suffer every kind 
of injury than be a cause of civil war. 5 It is for our own sakes, he 
insisted, that we ought to obey the Prince and hold in horror all 
faction and sedition, remembering that the Prince exists for the sake 
of his people as a shepherd for the sake of his sheep. Internal peace, 
order and unity is the grand object to be achieved, and recognition 
of full sovereignty in the King the only means of its achievement. 

It is on his defence of the policy of toleration which the govern¬ 
ment had at the moment adopted, that the later fame of L’Hopital 
has chiefly rested. But that he should have seen in a measure of 
legal toleration the only way of escape from prolonged anarchical 
confusion and war, is not in the least surprising. Many others who 
saw the same thing preferred the grim alternative: but many also 
drew the same conclusions as did the Chancellor from the rather 
obvious fact. There was already in 1560 a quite considerable body 

* Speech of December 13, 1560. 1 lb. 

* Traicle de la reformation de la Justice. 

* Speech of June 18, 1661. * Speech of December 13, 1560. 
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ol opinion in favour of the policy of the government and views in 
effect s imilar to those of L’H6pital were vigorously expressed in the 
assemblies of Estates and Notables held in 1560-61. Jean de Montluc, 
Bishop of Valence, pointed out that the ‘ malady ’ of heresy had 
become universal in Christendom and that so far persecution had 
but aggravated the situation. 1 Charles de Marillac, Archbishop of 
Vienne and a friend of the Chancellor, spoke in the same sense and 
added that reform of the Church itself could alone bring back the 
heretics into the true faith. 2 

In 1561 was published the Exhortation aux Princes et Seigneurs 
du Con veil prive du Roi which was referred to by Castellion and has 
been attributed to Etienne Pasquier. 3 The author argued that the 
state of the country required the establishment of two Churches in 
France and that there was no reason why such an arrangement should 
not be made. The Huguenot party, he declared, was as powerful as 
its enemies and its ruin could be compassed only by the ruin of France. 
It is well to amputate a diseased member, but it must be done in time ; 
when the disease has spread far, amputation means death. Religion 
may be a necessity of social order; but all that is necessary is ‘ une 
generate et conforme apprehension de la crainte Divine et terreur du 
Jugement de la vie seconde en tete \ The author denounces the Pope 
as mainly responsible for heresies, and the preachers on both sides 
as the chief authors of tumult and sedition. 

L’Hopital was one warning voice among many ; but his voice 
was far-reaching and he presented the case for toleration far more 
completely than did anyone else in France at the time. Logically, 
as well as by his official position, he w r as bound first of all to deal with 
the assertion, made by a section of the Catholic clergy and by the 
Parlement of Paris, that the King had no right in any sense to legalize 
heresy. It is his manner of dealing with this assertion that is above 
all important: for here was indeed the key of the whole position. 
To declare baldly that the King’s rights being unlimited, he had a 
right to tolerate or to persecute as he pleased, could have satisfied 
no one. L’Hopital was confronted with two propositions : that justice 
required the punishment of heretics and that the maintenance of 

1 Apologie contre certaines Calomnies (1562), an anonymous tract attributed 
to Montluc. See also his speech of August 21, 1560, given by De Thou. 

* Speech at Fontainebleau, August 23, 1560, given in full by Regnier de la 
Planche: ed. Pantheon Litt., p. 352, etc. Marillac argued in favour of frequent 
assemblies of Estates. See P. de Vaissi^re : Charles de Marillac (1896). 

* Exhortation aux Princes et Seigneurs du Conseil privl du Roi, pour obvier 
aux seditions qui semblent nous menacer pour le faict de la Religion, 1561. It is 
inoluded in the Memoires de Condi, Vol. II, p. 613. Attributed to Pasquier 
chiefly on the authority of Pierre Pithou. But see article by A. Chamberland 
in VoL I of Revue d'Histoire Moderns, et Contemporaine. I entirely agree with 
the author that the pamphlet cannot be Pasquier’s. 
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true religion is a primary function of government. Boldly he denied 
them both. Justice, he declared, does not demand the punishment 
of those who act according to their consciences, without injury to 
others. He did not say, or imply, that under all circumstances the 
treatment of religious opinion as criminal would be unjust; he only 
said that the King’s duty to do and maintain justice does not of itself 
involve any such action. The maintenance of peace, order and justice, 
this is the essential function of government and the King is and can 
be bound to nothing else. He stands above and outside all groups 
and parties and sects, a supreme and final arbiter of all disputes. It 
is not for him to take sides with one party or another, religious or 
otherwise. It is his business to care impartially for the interests of 
all his subjects alike, irrespective of their religious opinions. Who, 
after all, knows what is heresy ? ‘You say your religion is the better 
and I say mine is. Is it any more reasonable that I should adopt your 
opinion than that you should adopt mine ? ’ 1 It is not the Kong’s 
duty to compel either to give way : his duty is to see to it that the 
safety and welfare of the whole people is not destroyed by factions. 

It would be quite wrong to represent L’Hopital as saying that to 
the State, as such, religious opinion is a thing indifferent. He made 
no such absurd assertion. He felt profoundly that it was an evil and 
a dangerous thing that there should be two religions in the realm. 
Nothing divides men, he declared, as does religion. A Frenchman 
and an Englishman of the same religion are nearer together than 
two men of the same city whose religions differ. 2 Infinitely better 
would it be were there in France ‘ une foi, une loi, un roi ’. It seemed 
to him almost impossible that men of different religions should live 
together in peace. 

But he argued that, as things stood, toleration had become a mere 
necessity, if peace and order were to be maintained. The question 
for us now, he declared, is not of what is the true religion but of how 
men are ever to live together in peace. If the country is to be saved 
from anarchy we must all try to be patient and forget our differences 
and remember only that we are all Christians. ‘ Otons ces mots 
diaboliques, noms de partis, factions et seditions: lutheriens, hugue¬ 
nots, papistes : rechangeons le nom de chretiens ! ’ 3 Persecution 
has been tried and has failed utterly. ‘ Le couteau vaut peu contre 
l’esprit.’ 4 A great rebellion can hardly be put down by force and, 
could it be done, the doing were worse than useless. The results of 
war would be mere devastation and a growing contempt for the 
royal authority, upon obedience to which the whole social order 
depends. If, by the use of overwhelming force, heresy could be 

1 Speech of December 13, 1660. * lb. * lb. 

* lb. ‘ U ne faut point faire 6tat de la force, sinon de celle qui eat la servante 
ne la raison.’ TraicU de la reformation de la Justice. 
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utterly destroyed in France, liberty would perish with the heretics. 
* Si on veut venir a bomer la liberty de si etroites barres que la religion 
et lame n’y soient point comprises, c’est pervertir malignement et 
le mot et la chose meme.’ 1 Liberty has perished if men are not free 
to seek God in their own way. ‘ Que reste-t-il a perdre apres cela ? 
... La liberte et la vie vont d’un meme pas ; la liberte est l’616ment 
hors lequel nous ne vivons plus qu’en langueur.’ 2 There was for 
L’Hopital no sort of inconsistency between the idea of liberty and the 
idea of royal absolutism. The one indeed, for him, depended on the 
other. He would have agreed heartily with what was written by 
a French royalist forty years later : ‘ Tel crie Liberty, Libert^ ! qui 
ne sait que c’est. ... La liberte n’est autre chose qu’une legitime 
puissance que chacun a de disposer du sien a son plaisir . . . ce qui 
ne peut etre sans surete, ni la surete sans l’authorite publique, ni 
l’authorite sans puissance, ni la puissance sans obeissance et com- 
mandement.’ a 

The ideal which L’Hopital was setting before France was that of 
a national government without legal limitation to its pow r ers : a govern¬ 
ment not independent of religion, for the King holds authority from 
God, still less indifferent to religious opinion, but seeing in the main¬ 
tenance of peace, order and justice its essential function and owning 
a duty to Becure as far as possible the welfare of all its subjects, irre¬ 
spective of creed. Unity in religion is, according to him, in the highest 
degree desirable; but where it does not exist a government which 
attempts to establish it by force is failing in its duty and promoting 
the disorder it exists to prevent. No Calvinistic Huguenot could 
have accepted such a declaration; and few convinced Catholics 
could easily have persuaded themselves that this could be true. But 
after long experience of those evils of which L'Hopital forewarned 
his countrymen, France as a whole was to come round substantially 
to his opinion. 


§ 4. RAOUL SPIFAME 

There is just one French writer of the period before 1560 who 
can hardly be placed in connection with any development, or with 
any school, of political thought in France. If he is to be classed 
at all it must be with writers of Utopias. Yet his was not a Utopia 
and, though his thought was not wholly unlike Starkey’s, it was very 

1 Discours eur la pacification des troubles, 1568. Also published as Memoire 
addressee a, Charles IX et d Catherine de Medicis sur la necessity de mettre un 
terme a la guerre civile, 1570. 

* Traicte de la reformation de la Justice. 

* Pareneiic ou Discours de remonstrance au peuple francais sur le suject de la 
Conspiration contre VEstat, by P. Chevalier, 1602. The ‘ conspiracy ’ was, of 
course, that of Biron. 
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unlike that of More. He was, in his way, an economist before Bodin 
and an extreme ‘ Galliean ’ who outdid in advance Servin and Pierre 
Pithou. He was a dreamer and something of a prophet and apparently 
a little crazy. But the world might perhaps do better with more of 
his kind of craziness. 

Raoul Spifame was bom about the year 1500 and came of a family 
which had for long belonged to that highly important section of 
the middle classes which managed the King’s finance and filled the 
legal profession. 1 He himself studied law in Paris and was called to 
the Bar of the Parlement in 1524. It is unfortunate that about the 
career of this remarkable personage very little has been made out. 
A strange and pleasing tale is told of the odd results of what is alleged 
to have been his astonishing personal resemblance to Kin g Henry II, 
who was his junior by nearly twenty years. Accustomed to be 
addressed by sportive companions as Sire and Your Majesty, Raoul, 
it is said, developed the delusion that he was actually the King . 
As a consequence he was shut up in Bicetre as a madman in 1554. 
But later, we are told, the real King Henry transferred him to a royal 
chateau de plaisance where, by royal order, he was treated as the 
King he believed himself to be. Unfortunately I can find no reason 
whatever for believing this improbable story, 2 though the form of 
Raoul’s book bears it out. But it seems that Raoul was on the list of 
avocats practising before the Parlement of Paris in 1562 and that, 
in his later years, he made himself conspicuous by insisting on wearing 
the scarlet robe that had gone out of fashion. Even the date of his 
death appears to be uncertain. 3 * * * * 8 

However little can be discovered about the career of Raoul Spifame, 
we have his solitary book, which is all we really want. The book 
appeared anonymously and without date. It must have been pub¬ 
lished between 1554 and 1560 and is stated to have come forth in 1556. 
It is entitled Dicaearchiae Henrici regis ,* but is written in French. 
It consists of a series of what are nominally royal edicts, supposed 

1 His father, Jean Spifame, seigneur de Passy, near Varennes, held the rather 

important offioe of ‘ tresorier de 1’extraordinaire des guerres ’ and was, no doubt, 

well to do. M. Nys states that Raoul was born at the ch&teau de Passy. 

8 Why this tale was admitted into the Nouvelle Biographic Generate is a mys¬ 

tery. The only reference given is to Gerard de Nerval: Lea Illumines. Some 
information about Raoul is given in Loisel’s Dialogue des Avocats du Parlement 
de Paris. An account of him appears in the Memoirs of the Academic des 

Inscriptions et des Belles Lettres, Vol. XXIII, p. 271 (1756). There is another 
in Moreri’s Grand Didionnaire Htetorique (1759). There is also a modem life of 
him by E. Nys (1890). 

M. Nys did not believe the tale of Raoul and King Henry but has not suc¬ 
ceeded in discovering much. 

8 It is given as 1563 and as 1565. 

* The full title is: Dicaearchiae Henrici regia Christianissimi Progymnaa* 
mata. 
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to be issued in due form by King Henry. 1 There are 309 of them. 
Raoul seems to have planned to issue five hundred; but the remainder, 
unhappily, never came to light. They may have been written in 
the madhouse: several of them order the immediate release from 
confinement of Raoul Spifame. 

Madhouse or not they form a really remarkable collection, In 
one respect, at least, Raoul was a Frenchman of his time; but even 
in that respect he was a fanatical extremist. He was a single-minded 
and zealous believer in monarchic absolutism in general and the 
absolutism of the King of France in particular. He speaks of the 
‘ Imperial and Pontifical Majesty ’ of the King of France and compares 
his ‘ temporal and spiritual sovereignty ’ with that of ancient kings 
of Egypt and of Rome, ‘ qui simul erant Reges et Pontifices He 
gives some reasons for the faith that was in him, which Bodin and 
Le Roy would have approved. He remarks that, originally, France 
was governed in a democratic fashion, but experience having shown 
that this did not work well, sovereignty was transferred to a Prince. 
But his chief reason for believing in monarchy pure and simple was 
that a monarch ought to be able to decide quickly and quickly get 
things done. In large assemblies, he says, and even in oligarchies, 
decision is slow and difficult. In France the interference of the 
Parlement of Paris has been a constant hindrance to getting things 
done. The Estates have been a still greater nuisance. Some, he 
remarks, would make States-General the sovereign, but such an 
arrangement would amount to mere ‘ dissipation et confusion ’ of the 
sovereignty and lead to a struggle for mastery among the Estates. 
All this appears in the preamble of one of his ‘ arrests ’, 8 which goes 
on to anticipate Richelieu by enacting that henceforth royal edicts 
shall be registered and published as law as soon as signed, without 
remonstrance or any sort of interference from Parlements. All the 
same, at the very end of his book, he added a word of warning. 
‘ H n’est Prince qui ne se pense tel et en tient la parole et fait les 
oeuvres.’ 

There was so much, in Raoul’s opinion, that wanted doing at once; 
and only a King possessed of all powers could be conceived as at all 
likely to undertake the task. What he wanted the King to do is set 
forth in his edicts. They are arranged in no order, or rather they 
are not arranged at all. Had Raoul grouped his edicts under appro¬ 
priate headings, such as The Church, Education, Public Health, 
Justice, Paris and so on, this would at least have made easier the 
task of a reader. He deals with all these matters and many more, 
issuing his edicts, evidently, as ideas occur to him, now on one subject, 

1 More than one antiquarian or ‘ historian ’ of the eighteenth century took 
them to be actual royal edicts. 

* Dicaearchiae. Preface. 


1 Arrest 19. 
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now another. All of them are drastic, some are prophetic and some 
are a little crazy. 

We need not stay over the craziness, but even in that there is 
method. It was crazy to enact that all men over twenty-five and 
all girl 9 over fourteen were to be married within three years. 1 It 
was a little crazy, though it would have pleased Bodin, to ordain 
that all children, every evening before going to bed, should ask parental 
blessing on their knees. 2 It was a little crazy to issue an edict ordering, 
on the ground that death is advantageous to man and to Christians 
desirable, that for the future there should appear no sign of mourning 
at funerals, but, on the contrary, signs of joy and thankfulness to God. 3 
It was, perhaps, a little crazy to provide that what he calls a martyr- 
ologyof all soldiers who died in their countries’wars should be officially 
made and preserved. 4 It may have been crazy to ordain that a 
company of musicians should play for the public enjoyment twice 
every day, in the court of the king’s palace, and to enact detailed 
arrangements for the ordering of music in churches, ‘ to serve as well 
for a school of music as for devotion’. 

Whatever one may think of these enactments, the edicts issued 
by Raoul about the Church are certainly remarkable. Under them 
all fees for the administration of sacraments are abolished, 5 no person 
is to hold two benefices, 6 bishops are to reside in their dioceses 7 and 
inspect all monasteries and, what is more, are to preach regularly on 
pain of being deposed. 8 In these enactments Raoul was only com¬ 
plying with a widespread and insistent demand; but he went very 
much further. By one of his edicts all ecclesiastical jurisdiction is 
confiscated and taken over by the Crown, the clergy being reminded 
that it is held only by grant from the King and at his pleasure. 9 By 
another it is decreed that no benefice is to bring to its possessor more 
than twelve thousand livres toumois a year. All surplusage is to 
be confiscated to the Crown and used to form a pension fund. 10 Raoul 
announces his intention to establish, by his pontifical power, a single 
form of church service for the whole kingdom. 11 But a great evil 
remained; and was drastically dealt with. The King has been 
informed that there exists in France an extravagant number of idle 
and unattached clergy. It is enacted, therefore, that all clerks 
unbeneficed, unemployed and without property, shall be deprived 
of orders and made over to the municipal authorities to be set to 
work ‘ comme serfs publics ’, though their work is to be paid for. 13 
If they will not work they are to be banished France. No special 
animus against the clergy is shown, for all persistently unemployed 

1 Dicaearchiae, Arrest 53. * lb.. Arrest 90. * lb., Arrest 14. 

4 lb.. Arrest 14. 5 lb., ArreBt 81. * lb., Arrest 46. 

’ lb., Arrest 31. «lb., Arrest 245. * lb., Arrest 70. 

10 lb.. Arrest 70. “ lb., Arrest 121. 13 lb., Aneat 70. 
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idlers are to be similarly dealt with. 1 Mendicant friars are to be set 
to harvesting.® There is to be no interference by the Pope with these 
measures or with anything else. Special edicts provide that hence¬ 
forth a member of the royal family shall act as Vicar-General at 
Avignon and that the powers and rights of the Pope, so far as France 
is concerned, shall be transferred to the Archbishop of Lyon to be 
exercised by him in perpetuity. 3 Some similar arrangement might 
conceivably have satisfied Henry VIII of England. 

Yet more revolutionary were Raoul’s edicts concerning agriculture 
and property in land. It grieved him to think of scarcity while 
land went uncultivated or badly cultivated. All that was to be 
remedied, and without the least respect for the sacred rightB of pro¬ 
prietors. Raoul shows a consciousness that his remedial measures 
might arouse opposition and asks people to remember that the power 
of the King is an infinity. 1 All land uncultivated, he decreed, may 
be squatted on and worked by the first comer. When this happens 
the owner has a right to buy out the squatter ; but if he does not do 
bo within three years, the squatter becomes the owner. 0 This was 
Raoul’s first idea on the subject: later he had another. By edict 
he establishes Chambers of Agriculture for every part of France, with 
power to take over for nothing not only all uncultivated but all badly 
handled land. These chambers were to oversee all agricultural 
operations and see to it that all land was used to the best advantage, 
‘ and not at the ignorant will and personal appetite of the owner ’. 
If their directions were not followed they were to confiscate. They 
were to have special powers for the making of roads and pathways 
and for the punishing of cattle stealers and of those who cast spells 
on cattle. 6 

There was not very much, apparently, that Raoul would have 
left as it was. He established a new police for Paris with a com¬ 
missioner for each quarter ; he ordered the laying out of public gardens 
and the construction of new bridges and quays; blind alleys were to 
be abolished and slaughter-houses to be moved outside the city; 
stray dogs were to be destroyed. 7 He undertook elaborate reform 
of hospitals, 8 insisting on the isolation of infectious cases and com¬ 
pelling all monasteries to assist. Justice is to be a dminis tered gratuit¬ 
ously to all; the epices are abolished and an effort is made to cut 
down the exorbitant charges made by lawyers and doctors.® It is 
a matter of course that law was to be unified for all France and also 
weights and measures. 10 No one was to hold more than one office 
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under the Crown. 1 Raoul established a school in every parish to which 
all children were to go at the age of six and, to the poor at least, 
this education was to be given without payment. He even made 
arrangements for the free lodging of poor children in the school build¬ 
ings. This is to be done, he says, ‘ because the said teac hing is due 
to them ’ and to make them pay for it would be simony and might 
altogether exclude the poor,’ ‘ lesquels ordinairement profitent plus 
en lettres et vertus que ne font les enfans des riches maisons \* 
Further, the municipalities are bound to find work for all who apply 
for it, but such applicants are, prudently, only to be paid at three 
quarters the usual rate. 8 Retreats are to be provided for all disabled 
soldiers. 4 A copy of every book published is to be placed in the royal 
library. The year is to begin on January 1st. 

It is no matter for wonder if this man were really confined in a 
madhouse. He was considering things with a freedom from the 
usual assumptions and associations that must have stamped him 
crazy. Yet it is assuredly not the things he desired to get done that 
afford ground for calling him insane. What perhaps may here justify 
the use of that ambiguous epithet is not what he saw but what he 
did not see. One of the most striking features of his book is the fact 
that he does not even refer to the Huguenots. The questions that 
were to disturb men’s minds and disorganize society for the next 
half-century hardly, it seems, existed for him, On the one side he saw 
an all-powerful King, on the other things that needed to be done. 
But while he wrote, France was drifting steadily towards civil war. 
He shows no consciousness whatever of the danger or the causes of it. 
He wanted the King to do what it might well have cost him his throne 
to attempt. Actually the monarchy, in 1560, was on the verge of a 
collapse. One would like to know whether his vision of possibilities 
was in any way modified by the events of 1562. That he should have 
imagined that any King could at such a time undertake the reforms 
he desired is the only real reason we have for regarding him as insane. 
Manifestly he was a man obsessed ; yet one may pardonably prefer 
his obsessions to Calvin’s. It is, in any case, worth remembering 
that in the France of 1560 there was such a man. The fact cannot 
he without significance. Eccentric as Raoul was, or crazy if you will, 
it is incredible that there were not many who would at least have 
gone a long way with him. 

1 Dicaearchiae, Arrest 40. * lb.. Arrest 143. 

* lb., Arrest 60. * lb,, Arrest 294. 



CHAPTER IV 

THE HUGUENOTS AND THEIR ALLIES 


§1. PRELIMINARY 


W E have now to deal with that great controversy that animated 
France from about 1560 till the triumphant entry of Henry 
IV into a converted Paris. Many issues w T ere involved in 
it and many were the points of view that found expression. Some of 
those view-points were not distinctively religious in any sense at 
all. Yet, to a great extent, both sides grounded their argumentation 
on a religious or theocratic conception of the State. Because that 
was so, both sides appealed, habitually, to the Scriptures. It could 
hardly have been otherwise, seeing that Catholic and Protestant 
alike, for the most part, held that all real authority is derived from 
God and that all real obligation is to Him. It would, indeed, have 
been possible to argue for the divine right of this or that without 
reference to the Scriptures. But it would have been harder to do and 
far less effective when done. Both sides consciously appealed to a 
mass of ignorant and not very intelligent people. Since the Protes¬ 
tants appealed to the Bible, needs must the Catholics have done 
so; since the royalists appealed to them, rebels had to do the same. 
So both sides made all the use they could of Samuel and Saul and 
David and Daniel. One wonders a little, finding in pamphlet after 
pamphlet the same manifestly inconclusive arguments, why it was 
that neither saw the futility of it all. For, evidently, Saul and David 
were as much use to one side as to the other. It seems, indeed, to be 
the case that, as time went on, there waB relatively less of argumenta¬ 
tion from the text of Scripture. Yet, at the very end of the century, 
Alexander Barclay was going, wearisomely and exhaustively, over the 
trodden ground. 

It is the views and theories set forth on the Huguenot side of 
the controversy that are first to be considered. It may be said at once 
that nothing that should be called ‘ the political theory of the Hugue¬ 
nots ’ ever, in fact, existed. The attitude of the Huguenots as a party 
is one thing in 1562, another in 1567. In the period of desperation and 
experiment after 1572, what may, rather roughly, be called two dis¬ 
tinct theories were set forth by Huguenot writers. Neither of them 
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can be said ever to have been accepted by the party as a whole and 
after 1588 both were altogether repudiated. Nor were these theories, 
in the main, either new or distinctively Protestant. There was 
nothing either new or definitely Protestant in Hotman’s Franco- 
Gallia or in the Reveille Matin : and little that was either in the 
theory summed up in the Vindiciae. The theory of the Vindiciae 
is medieval rather than Protestant. The Huguenots were not the 
first to develop a theory of a right of rebellion for the cause of religion. 
Knox, at least, had done that earlier. Nor was such a view dis¬ 
tinctively Protestant in the sixteenth century. The Catholics of the 
League did the same thing, with quite equal sincerity. 

If there be any theory which was characteristic of the Huguenots 
as a religious party, that is of French Calvinism, it was simply the 
theory that it is the duty of the Prince to establish Calvinistic doctrine 
and discipline or, at the very least, to tolerate their existence. But 
it is a fact of the greatest importance that the French Calvinists, and 
a fortiori the Huguenot party, never really adopted the Genevan ideal 
of the State. Knox in 1558 was enunciating, in defiance of Calvin, a 
theory which, if accepted by them, would have completely justified 
in their own eyes the rebellion of 1502. But the Huguenot party was 
only very partially a religious party. Lambert Daneau, one of the 
most learned and able of Huguenot pastors, a man, according to 
Beza. ‘ incredibilis laboris et diligentiaeupheld, during his absence 
from France, the strict theory of political Calvinism. The magistrate, 
he declared, should maintain if it exists, establish if it does not exist, 
re-establish if fallen, the true Calvinistic faith and discipline and 
suppress by force all heresy and idolatry. 1 But it was at Leyden, 
in opposition to Coomhert and the city magistrates, that he main¬ 
tained this doctrine. I know r of no similar writings published in 
France. Even the most convinced French Calvinist could not imagine 
France organized like Scotland. To have set up such an ideal would 
have hopelessly split the Huguenot party and deprived the Calvinists 
of moat of their allies. Could anyone in his benses suppose that the 
1’rince of Conde would endeavour to set up the government of con¬ 
sistories ? It might have been possible, perhaps, after 1572, to estab¬ 
lish a strictly Calvinistic system of government in Languedoc. But 
the Genevan ideal could be realized in France locally only, if at all: 
and to realize it even so, the French Calvinists must have become 
separatists in the completest sense. But though they allied them¬ 
selves with, and shared in, separatist provincial feeling, they never 
completely committed themselves to definite separation. They were 
too French. At heart, as they showed finally, they believed in France 
and in its monarchy. They ended by accepting mere toleration from 

1 See his Politico Christianae. He was absent from France 1572-1583. In 
o82 he published, in Dutch, a violent attack on the heresies of Coomhert. 
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a Catholic monarchy claiming absolutism by divine right. From a 
point of view strictly Calvinistic, that was nothing less than defeat. 

The development of the whole controversy is one of the most 
striking examples of the way in which men adjust their theories 
at once to their desires and to circumstance. As circumstances 
changed so did Huguenot, and so did Catholic, opinion. One of the 
most acute and unbiased of contemporary observers noted and com¬ 
mented on the fact. 

‘ Voyez,’ wrote Montaigne, ‘ Fhorrible impudence de quoy nous pelotons Irs 
raisons divines et combien irr<51igiousement nous les avons rejetees et reprises 
selon que la fortune nous a changes de place en ces orages publics. Ceste pro¬ 
position si solennelle: s’il est permis au sujet de sc rebeller et armor contre sou 
prince pour defense de la religion, souvienne vous en quellos boucbes cette an mV 
pass 6 c, l’aflirmative (Ficelle estoit Farc-bout-ant d’un party, lc negative de quel 
autre party e’estoit 1 ’arc-boutant: et 03 'ez a present de quel quartior vient la 
voix et instruction de Tunc et de Tautre et si les armes bru vent moins pour ceHte 
cause que pour celle-la.’ 

Accurately as these words apply to France in the sixteenth century, 
they have a far wider application. But Montaigne hardly seems to 
see that the process by which men persuade themselves of the truth 
of some principle that justifies them in doing what they wish to do, 
involves no conscious insincerity. 

§ 2. BEFORE 1572 

The ‘ confession ’ issued by the Huguenot synod held in Paris in 
May, 1559, endorsed the political faith of orthodox Calvinism. ‘ We 
hold,’ it declared, referring to the civil magistrate, ‘ that his laws 
and statutes must be obeyed, that we must pmy tribute and tax and all 
other duty and bear the yoke of subjection with frank willingness, 
even though the ruler be unfaithful.’ This declaration seems to have, 
expressed the general attitude of French Protestants up to that, 
moment. It was on the point of changing ; yet some years were to 
pass before any right of rebellion was claimed. Before the end oi 
that same year began an outpouring of Huguenot pamphlets, appeals, 
denunciations and apologies, that continued till the end of 1500 and 
the accession of Charles IX. These writings express, mainly, simply 
an acute exasperation that becomes almost hysterical after the failuie 
of the conspiracy of Amboise. Most famous of them is Hotman's 
Efitre au Tigre de la France. Violent and rhetorical, abusive and 
vague, it is highly typical, and from our point of view quite worthless. 
But from other pamphlets certain positive contentions may be gathered, 
in spite of confusion and ambiguities. It was the Guises and not 
the King, who were denounced. The Guises, it was asserted, had 
usurped power and were ruling unlawfully. It seems to be implied 
or assumed that they had constituted a Regency. No Regency, it 
was declared, can lawfully be established save by the act of States- 
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General nor can Regency be held by foreigners. The Guises are mere 
foreign usurpers, tyrants * ab titulo \ It is lawful to overthrow 
them by arms if any Prince of the Blood sanction the enterprise. 

It does not seem worth while to discuss these contentions which 
appear to have little or no basis either in law or fact. Actual Huguenot 
rebellion may fairly be said to have begun with the seizure of churches 
and church property and the expulsion of Catholic clergy and monks 
-in Languedoc and Guienne, after the failure of the conference at 
: l’oissy in 15G1. But, after Vassy, the appearances of things were 
changed. With the entry of the Duke of Guise into Paris, it became 
possible to maintain that Charles IX and his mother were prisoners. 
The Huguenot pamphleteers of 15G2 declared that their party was 
fighting for the King against the Guises. Conde proclaimed that his 
object was to set the King at liberty and assist him to enforce his 
edicts. It, was their very loyalty that had led them to take up arms. 
Coligny presented an address repudiating any claim to rebel for any 
cause whatever. One and all utterly disclaim any right to rebel for 
the cause of religion. Some of the writers did, indeed, suggest that 
the party was fighting in defence of the fundamental laws of the 
monarchy and on behalf of the constitutional rights of Princes of 
the Blood. Bui this contention, with its implication of right, remained 
vague. All that the writers seem quite sure about is that they are 
not rebels. The emphasis with which they repeated and amplified 
this assertion and protested their entire loyalty, seems to indicate that 
they were conscious of a certain lack of plausibility. 

In 15G7 Huguenot writers could no longer even pretend to believe 
that, the King was a prisoner or in danger. Forced to find some 
kind of justification for rebellion against a government which had been 
doing its best to secure toleration for them in face of enormous diffi¬ 
culties, they still continued to disclaim religious motive or sanction. 
They fell hack on the claim, already suggested in ]5G2, that they were 
fighting in defence of the ancient laws and liberties of their oppressed 
country. Conde's proclamations declared that lie had taken arms on 
behalf of the whole French people, irrespective of religion. The 
pamphleteers of the party, from 1507 to 1570, maintain that they are 
fighting against despotism. France, it is declared, was constituted 
as a ‘ mixed * monarchy. 

‘ ^’intention du peuple train,’ais et pailique n’ pas et <5 par la Ioi royale du pays 
do soufTrir un roi tyran ni qui usat d’absolue puissance contres toutes lois, et fit 
Routes clioscs a son plaisir. . . . Les rois 11’ont pas levo tallies et autres tribute 
et iinpots en la France sans le consentement du peuple, qui est argument que la 
monarchic franyaise est composte d’aristoeratie et du populaire etat .’ 1 


1 IHscours par Dialogue, sur I'Edit de la revocation de la paix, 1568. The 
passage is quoted by It. F. Mealy in Lea Publicistes de la Reforme, p. 116. 

20 
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The Kin g is charged with endeavouring to subvert the ancient con¬ 
stitution and with disregard of rights as divine as his own. Such 
conduct, it is implied, gives the subject a right to defend his rights 
by force. 

But some of the pamphleteers of those years go a little step further. 
It must have been felt, one would suppose, by many, that in appealing 
to the tradition of an ancient constitution, they were not on firm 
ground, historically or legally. Some principle was needed to supple¬ 
ment the constitutional argument. A good deal of stress, therefore, 
was laid upon the general notion of a reciprocity of obligation between 
King and people. To break faith with his subjects, to whom he is 
bound ‘ par obligation naturelle ct reciproque ’, turns a King into a 
mere ‘ tyrant’d It is implied, though not yet clearly stated, that 
the duty of obedience is conditional always on the proper use of 
authority. Already, before 1570, the Huguenot apologists are seeking 
a new formula. They have not yet found the blessed word ‘ contract 
Charles IX may be a tyrant; all the same, the Huguenot writers 
of these years were continually protesting their loyalty and their 
respect for the King, while denouncing his advisers. ‘ Nous n'avonn 
change,’ impudently wrote a pamphleteer of 1568, ‘ ni de volonte, 
ni de nos premieres propos, contenant cjue nous vonlons rendre obei¬ 
sance a nos superieurs.’ 2 As Pierre de 1’Estoile remarked later of the, 
people of La Rochelle : ‘ Ils sc declarant tres humbles serviteurs du 
roi, pourvu qu’on fasse ce qu’ils veulent.’ It was equally true of 
both sides. 

So far as the attitude of the Huguenots in 1568 was sincere, it was 
the attitude of nobles and aggrieved municipal magistrates, rather than 
of convinced Calvinists. There were very many among them who 
thought much of threatened customary rights and privileges and very 
little of religion. In 1568 the magistrates of La Rochelle issued a 
declaration to the effect that Kings who behave as enemies of Clod 
are not true Kings but merely private persons. The views of the 
strict Calvinists can never have coincided with those of the mass of 
the nobles, who, for one reason or another, supported the party. There 
was, no doubt, a tendency among the thoroughgoing Calvinists to take 
up a Knoxian position. It is even a little surprising that so few 
signs of that tendency appear before, or even after, 1572. By the party 
officially and as a whole, the Knoxian position was completely repudi¬ 
ated, at least up to that year. 

§ 3. THE EFFECTS OF THE MASSACRES OF 1572 
The massacres of 1572 produced a change in the situation that 
was greater morally even than materially. The Crown had, appar- 

1 Discoura par Dialogue. Quoted by Mtialy, op. cit., p. 112. 

* Contrepoison d Vavertmement sur le pourparler, 1568. 
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ently, decided on a policy of extermination. Protestants therefore, 
it seemed, must now either submit or leave France or be killed; or 
they must resist as Protestants and for the cause of religion. One 
result of the massacres was an immense exasperation; another was 
that the direction of the party fell for the time into the hands of the 
Huguenot towns, in which the strictly religious element, if not dom¬ 
inant, was at least far stronger than among the nobles. For a time 
there was a strong feeling that, for Protestants, the struggle had 
become one for existence. It is a striking fact that a good many of 
the pamphlets published in the year that followed August, 1572, 
alleged ‘ necessity ’ as a sufficient justification under the circum¬ 
stances for armed resistance. Self-preservation, it was argued, is a 
natural right. Taken too literally the argument was logically unsound ; 
since self-preservation of a sort could be secured by submission and 
conformity. But we may fairly assume that behind the assertion was 
the sense that a man who allows threats to silence his conscience 
has in no real sense preserved himself. There was a sense, too, that 
only continued war could force upon the Crown a peace that would 
be kept. That feeling was expressed in a curious ‘ sonnet en paro- 
doxes ’ that seems to have been widely circulated : 

‘ La paix est un grand mal. la guerre est un grand Lien. 

La paix est not re inert, la guerre est notre vie. 

Paix est propre au mediant, la guerre au vrai ehretien.’ 1 

It. must have been difficult to see what attitude it was practically 
best to adopt and opinion among the Huguenots was clearly divided. 
To have set up the standard of the Genevan ideal w T ould have been 
practically to declare for separation and would have alienated the 
nobles and the Bourbons. A tendency in that direction was indeed 
manifested in certain writings as w r ell as in the new organization that 
took shape in Languedoc. But the party could not have been held 
together on such a programme and the league of Huguenot towns 
stopped just short of a declaration of independence. There was, 
in truth, no need of any radical change of front. All that was needed 
was definition, expansion and systematic presentation of the ideas 
suggested by the writers of the late civil war. AU that happened 
was that certain tendencies, apparent before 1572, became strongly 
emphasized, certain ideas, held in solution earlier, now crystallized 
into definite shape. Hotmail in 1573 was but trying to prove historic¬ 
ally assertions made in 1568. The authors of the Du Droit and the 
Vindicate were doing little more than elaborate the assertion freely 
made by the pamphleteers from 15G7 to 1570, that the duties and 
obligations of Prince and People are reciprocal. 

Tbe terrible events of August, 1572, led at once to a violent out- 

1 Printed in M&moirts de I'Estat de France sous Charles IX. 
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bleak of pamphlets. On the Huguenot side many of them, as in 1560, 
express little more than an exasperation that tends to become hyster¬ 
ical. 1 Now, for the first time, attacks of extreme violence were 
made in print on the King personally. It was declared that his 
assassination would be just and laudable. Wild projects circulated 
on paper. Nicolas Barnaud produced a scheme for a federal organiza¬ 
tion of Huguenot towns after the Swiss pattern. 2 The author of the 
Reveille Matin 8 advocated the complete dethronement of the Valois 
and was apparently ready to recognize even the Duke of Guise as 
King if he would guarantee toleration. He called for a league of all 
Protestant princes, princesses and potentates to assist the Huguenots 
and save Protestantism in France, and declared that, if the tyrant 
could not actually be deposed, at least total repudiation of his authority 
would be justified. La France Turquie 4 suggested the formation of 
an association for the refusal of all taxes; a suggestion made long 
before in La Boetie’s De la Servitude Yolontaire. 6 In Le Tocsin of 
1577 6 the Swiss and the English were appealed to and Paris was 
described as the great Babylon. It was remarked by the’author that, 
if the early Christians had not rebelled against Caosar, that was only 
because they were not strong enough to do so. Much more signifi¬ 
cantly, he declared that the constitution of a model State is to be 
found in the Old Testament: that of the monarchy of the Jews in 
which the King was restrained by prophets acting under the inspira¬ 
tion of God. But suggestions of this sort, were few. The mass of 
Huguenot opinion was adverse to government by any kind of prophets. 
With one exception the writings so far mentioned only vaguely suggest 
any kind of theory, constitutional or other. But out of a tumult 
of ambiguous voices certain ideas were emerging into at least partial 
definition. It remains to deal with the more important writings of 
this period : and first with the Franco-Gallia and the Reveille Matin. 

§ i. HOTMAN AND THE REVEILLE MATIN 

Both Hotman’s Franco-Gallia and the anonymous Reveille Matin 
differ essentially from the tracts of the Memoires de VEstat and from 
the Vindiciae, in that the views expressed or implied in them are 

1 Far the finest expression of this exasperation is Lea Tragiques of A grippe 
d’Aubigne, originally written, apparently, in 1577, though revised and enlarged 
later and not published till 1616. 

2 Dialogue auquel «ord trailees plusieurs choses advenues aux Lutheriens et 
Huguenots de la France, etc., 1573. 

* See infra, p. 311. The author may have been Barnaud. 

* La France Turquie, Vest a dire Conaeils et Moyens tenus par lea ennemis de 
la couronne de France, pour reduire le royaulme en tel estat que la tyrannic tur- 
quesque, 1575. 

e For LaBoetie, seep. 313. His essay was not published till 1576 but appear® 
to have circulated in manuscript. 

* Le Tocsin centre lea maaaocrevra et auteurs dea confusions de la France, 1677. 
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strictly political or juristic and are not radically concerned with any 
religious conceptions. 1 They are distinguished further by the fact 
that they express rather a theory of constitutional rights than a 
theory of the State in general. 

The Franco-Gallia of Francois Hotman was published at Geneva 
in 1573. 2 Bom at Paris in 1524, Hotman was already eminent as a 
jurist and in 1567 had succeeded to the chair of Cujas at Bourges. 
He had been in the employment of the Bourbons since 1560 and had 
been one of Conde’s advisers in 1567. In 1572 he had narrowly escaped 
death and by the end of that year he was at Geneva. It is possible 
that it was in some degree due to his counsels that his chiefs, in 1567, 
had adopted the attitude of defenders of constitutional rights. In 
any case, in his exile at Geneva, he set himself to prove that they had 
been justified in doing so. His book has been described as a mani¬ 
festo of the Huguenot party. But, regarded as a manifesto of the 
party, it was belated : it should have been published in 1568. The 
time was already in the past when any such theory as his could be of 
much use to the Huguenots. 

The Franco-Gallia is in form a treatise on French history and 
constitutional law ; but it is written with passionate and elaborated 
rhetoric. It is a very angry essay on the constitutional history of 
France. It has been lauded on the ground that Hotman here made 
use of the historical method of approach to politics. But it is just 
the use made of history that condemns the book. If Hotman were 
trying to prove from historical records that, legally or not, the King 
was rightfully subordinate to the Estates, as representing the sovereign 
people of France, he was doing a merely absurd thing. For, in the 
nature of things, no such proposition can be proved from history. 
If he were trying to prove that the history of France showed that 
sovereignty had always legally belonged and still did belong to States- 
General, then, obviously, he could not escape the historical method, 
any more than any other lawyer arguing from precedent. Unfortu¬ 
nately his documents proved nothing of the sort. Hot man’s history 
is a mass of inaccuracies, confusions and misunderstandings. Nor 
can it be said that no more truthful presentation of the history of 
France was possible at the time. Belleforest's Grandcs Annalrs, 3 
written partly to refute Hotman, was not, perhaps, much better as 

1 Tfiis fact is pointed out and laid stress upon by 0. de Lagarde in a recent 
and valuable work: Recherches sur I'Fspnt Politique tie la Re forme (1926, Paris). 
I he author even suggests that the Du Droit des Magistrals may have been written 
partly in order to counteract the influence of a work so secular and uncalvinistic 
as the Reveille Matin. 

* Franco-Gallia seu Tradalus isagogicue de regimine regum Qaliiae et de jure 
Buccessionis. A second edition, with a translation by Simon Goulart, appeared 
m 1574 ; and an enlarged edition, in Latin, in 1676. 

! Grandee Annalee de la France. 1679. 
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history than the Franeo-Gallia. But Du Haili&n’s Histoire Generate 1 
was in every way far superior. 

It can hardly be said that Hotman used the historical method in 
a manner worthy of a disciple of Cujas. He sketched the constitu¬ 
tional history of France with the object of showing that, from the time 
of pre-Roman Gaul, the sovereignty of the people, expressed through 
a national representative body, had always been recognized, except 
during an insignificant period of Roman rule. Pre-Roman Gaul he 
identifies with the kingdom of France and he represents the Franks 
as deliverers from Roman tyranny. He maintains that the right of 
the representative body, under whatever name, to make law, to 
appoint magistrates, to create a regency, to elect and depose the 
King and to confer the crown, was continuously recognized till towards 
the end of the fifteenth century. He denounces the claim of the 
Parlements to any share in political sovereignty as baseless and 
wrongful. 

Hotman did not tell his readers what inferences they were expected 
to draw' from all this nor how exactly the facts as stated bore on 
actual conditions at the moment. In his preface he declared that 
Frenchmen could find remedy for present ills only in reform along 
the lines laid down by the wisdom of their ancestors : so only could 
they recover ‘ ce bel ancien accord qui fut du temps de nos peres ’} 
This does not take us very far. But the main assertion and the main 
implication of his book were clear enough. Hotman implied that 
sovereignty naturally resides in the people and is naturally expressed 
through some sort of representative assembly ; and he asserted that 
this fact had been practically recognized in law throughout the history 
of France, until these last times. For the implied proposition no 
grounds w r ere given : it was not, in fact, even stated. For the second 
the argument was worthless, a3 was seen even at the time. 

The Franeo-Gallia has, I think, been greatly overrated. It may 
be said that Hotman was attempting to justify, by reference to history, 
the attitude taken up by the Huguenot leaders in 1507. It might 
equally be said that he was trying to justify the attitude of the Estates 
at Pontoise in 1501. He was trying to prove historically the validity 
of a theory or tradition that had existed for long inBide and outside 
the Huguenot party. In doing so he had given it a precision that 
perhaps it had not possessed earlier. That his book created a consider¬ 
able flutter is true ; and this was due perhaps as much to his reputation 
as a jurist as to its content. That it exercised any profound influence 
on Huguenot or on French thought in general, it is impossible to believe. 
French thought after 1573 was certainly not moving in the direction 

1 Bernard Girard, du Haillan: Histoire generate des rots de France, 1576. 
His view of the constitution of the monarchy closely resembles that of Seyssel- 

1 French version, 1574. In Memoires de I'Estat, 1578. 
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of a recognition of the sovereignty of States-General. It is true that 
for a few years after that date a tendency to claim something like 
supreme authority for States-General was more manifest than it had 
been earlier. But that tendency was more manifest on the Catholic 
than on the Huguenot side. It might even be suggested, though with 
little plausibility, that the attitude of the Estates of Blois in 1570 
was influenced by the Franco-Gallia. But, only a few years later, 
the trend of both Huguenot and Politique opinion was in quite another 
direction. In truth Hotman’s constitutional theory was of little 
use to the Huguenot party at any time. When, in the next few 
years, Huguenot writers repeat the historical fictions of the Franco- 
Gallia, they do so, as a rule, in a perfunctory manner, making no 
attempt to connect them with their main argument. After 1573 the 
pretence that the Huguenots were fighting to maintain or restore 
an ancient constitution had worn so thin that it did not even deceive 
themselves. 

In recent times Hotman’s book has been commended largely on 
the score of its implication of an ultimate sovereignty in the community 
as a whole. Whatever merit may attach to the making of this asser¬ 
tion, it was certainly no new one. It is, indeed, somewhat remarkable 
that Hotman did not state distinctly this ancient proposition. But 
he must have been aware that to a considerable section of his party, 
language about the sovereignty of the people had to be carefully 
guarded, if it were not to give, offence. He did, in fact, go out of his 
way to suggest that he meant nothing objectionable. A King, he 
says, ought always to be restrained by the authority ‘ des gens des 
bien et d’honneur comrae representaut la personne du peuple, lequel 
los commet a cela et leur donne cette puissance k 1 Evidently this 
can hardly refer to States-General. These * gens de bien et d’honneur \ 
who permanently represent the people, are surely the same as the 
olliciarii regni and proceres of the l>u Droit and the Yindiciae. The 
suggestion conveyed in Hetman's vague phrases was perhaps of more 
practical value for the Huguenot party than anything else in his 
book. 

That suggestion became more definite in the Fcveilk Matin des 
Frangais, which appeared in two parts, the first in 1573. the second 
in 1571. 2 It has been conjectured that it was the work of several 
authors; and this might at least explain its confusion of topic and 
arrangement. It is the. community, the writer or the writers declare, 
that confers power, and power is conferred on a King conditionally. 

1 Frajico-GaUia. French of 1574. Chap. I, p. 12. In the Latin : ‘ quo de 
causa optimatum et delect uum auctoritate, quibus earn potestatem populus 
permittit, tanquam fraena cocreendus est ’. 

1 Le Reveille Matin des Frangais et de leurs voisins compose par Eusebe Phila - 
delphe Cosmopolite en forme de Dialogues. 
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No people has ever been or will ever be so foolish, as to set up a supreme 
magistrate with absolute authority to do whatever he pleaBes. 
Sovereignty was not conferred upon the King alone : a portion of it, 
or a share in it, was given to a number of magistrates whose ordinary 
functions are subordinate. It is the right and the duty of such 
magistrates to resist tyrannous action on the part of the monarch. 
Who exactly, in France, are such magistrates and whether they 
possess this right of resisting tyranny collectively or individually 
and how the duty of ordinary folk is affected by their action, these 
points are not elucidated. What the writer is quite clear about is, 
that the obligations of ruler and subject are what he calls reciprocal: 
in other words, that the subject’s duty of obedience is conditional 
on the ruler’s at least attempting to do his duty. Like Hotman, 
the author believed in an ancient constitution in which this principle 
was practically embodied. That constitution has recently been 
subverted ; but it may and should be revived. It is futile to argue 
that even though the absolute authority now claimed for the King 
were originally a usurpation, it has become by continuance established 
in law. For there can exist no prescription against the rights of the 
people. 1 When a, King becomes a tyrant and treacherously massacres 
his subjects, like Charles IX, he may rightly be deposed and even 
justly assassinated. 

Except for the still vague assertion that there exists a class of 
officials who represent the community and share in sovereignty and 
are entitled, somehow or other, to keep the King within due limits, 
there is nothing in all this but an expansion of the suggestions in 
earlier Huguenot writings. The Reveille Matin is a hotch-potch of 
ideas current among the Huguenots at the moment, unsystemat ically 
presented and all rather vague. It is, perhaps, especially remarkable 
in that the view presented was almost unconnected with any form of 
religion. But its practical conclusion was more drastic and uncom¬ 
promising than any reached before 1573. 

§ 5. THE ME MOIRES DE VEST AT 

The views expressed in the Franco-Gallia and the Reveille Matin 
link up, to a certain extent, with a fairly coherent theory of the origin 
and nature of political authority and of the relation between Prince 
and People, developed in a series of pamphlets, before the publication 
of the Vindiciae contra Tyrannos in 1579. The political theory ex¬ 
pounded in the Vindiciae was, in fact, in all essentials, fully developed 
before the publication of that work, in which it was, as it were, summed 
up and fully and systematically presented. To that theory Hotman 

1 ‘ La prescription contre les droits du peuple est invalide.’ The phrase is 
repeated in the Vindiciae. ‘ Adversus populum non praescriptio.’ The writers 
could have found it in William of Occam. 
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really contributed nothing; while the Reveille Matin made towards 
it only rather crude suggestions. Hotman’s view of the constitution 
of France and its history was, indeed, more or less definitely adopted 
by the group of writers concerned ; but it was in no way essential to 
their view and was unconnected •with their argument. 

These writers were concerned, not with any questions of legal 
right, history or precedent, but with the fundamental question of the 
nature of political authority and the extent of the obedience due to 
it. All of them approached the problem from a point of view definitely 
religious. The religion of all of them was, presumably, Calvinistic; 
but their political theory derived not from Calvin but from the thought 
of the later Middle Ages. 1 As political thinkers they were far nearer to 
William of Occam than they were to Calvin. Their reasoning is of 
a kind which Calvin had condemned and their conclusions involve 
fl.it contradiction of Calvin’s positive teaching. Calvin had thrown 
over all the traditional medieval teaching which limited the duty 
of obedience by reference to a law natural or to the nature of man¬ 
made law-. The Huguenots, after 1572, were reviving the older mode 
of thought, they were turning back to Nicholas of Cusa, to William 
of Occam, even to Aquinas. But the effort to reconcile a mode of 
thought, and premises, derived from these sources, with Calvinistic 
faith and the needs of the Huguenot party, necessarily produced a 
certain incoherence. 

Memo ires Jr. VEstat de France sous Charles IX is the somewhat 
misleading title of a collection of writings published by Simon Goulart 
in 1576. 2 Its publication is a far more significant fact in the history 
of Huguenot political thought than is that, of the Vindiciae. There 
in, in fact, hardly a contention, hardly even an argument, in that 
pretentious book which is not to be found in the earlier pamphlets. 
The Memoirs included all the most important Huguenot writings 
dating after 1572 with the exception of the Reveille Matin. It included, 
also, the Discours de la Servitude Volontmre of La Boetie, wdiich now 
appeared for the first time in print though probably written before 
1550.3 

It seems necessary to add a few words concerning this exercise 
in rhetoric by a gifted young student who knew his Seneca. Not 
only was La Boetie not a Huguenot, but his essay contains no direct 
reference to the state of France under Charles IX and no kind of theory 


1 On this point see G. de Lagarde’s Rechcrches sur VEsprit Politique de la 
Pejorme, pp. 265-2(58. 

2 A second edition, ‘ revue, corrigeo et augmentee,’ appeared in 1578 and is 
°ne usually referred to. That of 1576 seems to have become a very rare 

look. Feuge.ro, in his edition of the works of La Boetie, says that he oould not 
aid a copy. There is no copy of it in the British Museum ; but there is one in 
the London Library. The additions made in 1578 were of small importance. 

3 La Boetie died in 1563. See Feugdre. 
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of government. It is an essay on ‘ tyranny ’ in general, why it is 
endured and how maintained and how easily it might be overthrown. 
' Tyranny ’ here means, apparently, a government directed entirely 
for the gratification and entertainment of a governing person or group. 
La Boetie wrote as though he imagined that such governments 
were quite ordinary and prevalent phenomena. There is a constant 
implication that Europe is now governed by tyrants, but no positive 
statement to that effect. The instances given are all from ancient 
history. He makes no definite application of his views to the France 
of his own day and never even refers to religious persecution. But 
the essay gave a general support to the Huguenot pamphleteers by 
its insistence that natural law and natural rights justified forcible 
resistance to tyrannous government. Incidentally the Contr’ Un 1 
was an essay on the natural liberty, equality and fraternity of man. 
Nature, 

‘le mimstre de Dieu et la gouvemante des homines,’ says the author, ‘nous a 
tous faits de merne forme et, commo il scan Lie, a memo moulc, a fin do nous cntre 
conoistre tous pour compagnons ou plutot frercs . . . die a montre on toutes 
choses qu’elle ne voulait tant nous faire tous unis quo tous um: il no faut pan 
faire doute que nous ne soyons tous naturollomont hbies, puisquo nous sommta 
tous companions ; ct ne peut tom her on lYntcndement do personae quo Nature 
ait mis aucun en servitudes nous ajant tous mis cn oompagrno.’ , 

But this sort of language served no Huguenot purpose. It served, 
in truth, no purpose at all at the time, though, one day, it might come 
to do so. 

The writings included in the Memmres of 1576 almost completely 
anticipate the Vindicate of 1579. To isolate the latter is a mistake 
and gives a wrong impression. It should lx* considered along with 
the writings which it at once expanded and reduced to order. Its 
superior importance is hardly at all due to any originality, but primarily 
to the fact that it states the case of the earlier writers more completely 
and systematically than was done by any one of them. There is 
another reason also for considering all these writings together, so fur 
as that is possible. The points on which they differ among themselves 
are of some significance. 

§ 6. THE MEMOIRES AND THE VINDIGIAE 2 

The most striking and significant of the writings that appeared 
in the Memoires of 1576 are the Du Droit des Magistrals sur les sv)d* 
and the Dialogue d’Archon et de Politic. Available evidence points 

1 This sub-title of the essay did not appear in 1576. 

* Vindiciae contra tyrannos, sive de principle in populum populique in jrnn- 
cipetn Ugitima potentate, Stephana Junw Bruto Celia auctore. Basie, 1570. ^ 
French translation appeared in 1581. 
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to an almost unavoidable conclusion that the Du Droit, 1 published 
anonymously, was actually written by that veteran champion of 
Calvinism, Theodore de Beza. That Beza should, at this crisis, have 
produced an essay in flat contradiction of his master’s teaching and 
in equally flat contradiction of earlier utterances of his own, is not 
really surprising. But it is certainly an extreme case of the way 
in which the political views even of the most faithful followers of 
Calvin adjusted themselves to circumstances. Beza was a Frenchman ; 
and the emotional stresses aroused in him by the massacres of 1572 
and by the critical position of Calvinism in France in the years that 
followed, sufficiently explain a quite honest change of view. The 
Dialogue between Archon and Politic, 2 inferior to the Du Droit in com¬ 
pleteness and coherence of statement, is perhaps in some ways more 
typical and the author saw points that were missed by bis fellow- 
writers. 

All these writers, from the author of the Du Droit to the author 
of the Vindicate, agree with one another and, indeed, with almost every 
one else in the sixteenth century, that the obligation to obey consti¬ 
tuted political authority is an obligation to God and that rebellion 
is, normally, rebellion against God. The author of the Archon et 
Politic was at great pains to explain away the Biblical texts that 
were used to prove that rebellion is wicked in every conceivable case : 
but that God normally requires obedience to Princes it would never 
have occurred to him to deny. It may be noted also that all of them 
were inclined to allow that monarchy is at once practically the best 
form of government and the form most clearly approved of in Heaven. 
The Du Droit, indeed, suggests a doubt. ‘ Since the world was/ 
says Beza, almost in the words of Calvin, ' if we consider even the best 
of Kings, we shall nof find one who did not abuse his position.’ Mon¬ 
archical government tends rather to the ruin than to the conservation 
of peoples 4 * * * 8 unless it be bridled in such sort, that the great benefits 
that may come of it be gathered in and the wondrous harm prevented \ 3 

However that may be, they all assert, vigorously that there exists 
no absolute sovereignty save that of God. From this they draw 
directly the conclusion that the rightful power of all magistrates must, 

1 It seems to have been first written in Latin, but to have been first printed 

in French in 1574. De Thou’a statement on this point is probably correct. 
The editor of the Memoirs# makes the strange assertion that, in its original form, 
it was published at Magdeburg in 1550. To what confusion this assertion is due 
is not clear. The essay has no vital connection with the Magdeburg tract of 

April 13, 1550, already dealt with, and certainly with no other that is known. 

Hut there is sufficient resemblance to allow one to suppose that Beza had the 

Magdeburg tract before him wliile writing. 

* This has an alternative title: Dialogue de Vauiorite des Princes et de la 

liberli des peuples. In Memoires, Vol. Ill, 1570. 

8 Du Droit, Mem. II, p. 757, ed. 1576. 
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in the nature of things, be limited. ‘ It is God alone whom we are 
bound to obey in all cases without exception.’ 1 Kings are bound not 
only by the commands verbally given in the Scriptures, but also 
by that natural law which is, equally, the law of God. ‘ The Prince 
is subject to the law divine written and to that natural law of equity 
imprinted in the hearts of all men.’ 2 Here, as almost everywhere, 
the Vindiciae follows suit. God reigns per se, Kings per Deum ; their 
jurisdiction belongs to God and they are his delegates. There can 
be no such thing as unlimited human authority. God recognizes 
Kings as his agents and has, indeed, created them ; but ‘ magistrates 
were created for the people and not the people for magistrates ’. 3 
This last medieval commonplace is repeated again and again by 
the various writers and in almost the same w T ords. 

From these propositions, which no one was likely flatly to deny, 
we pass to the essential contentions. It is not quite easy to see what 
these were. The writers were not very sure about it themselves. 

God, they agree, makes of Kings his agents and ministers for 
general welfare : they are ‘ given by God for our good ’. 4 None the 
less do these writers agree with the author of the Reveille Matin, 
that all princes and magistrates were established by a common consent 
of the people. Some peoples have established monarchic, some 
aristocratic, some democratic forms of government; but every 
particular constitution owes its being at every moment to the will 
of the people. So had declared the writer of the Reveille Matin ; 
and Beza and the rest agree. So absolutely is this the fact, says 
Politie, that even in a monarchy hereditary by custom, a King should 
be regarded as elected. 5 Though nominated by God as the heir of 
Saul, David only became King by the free choice and consent of the 
people. 

They agree, too, with the Reveille Matin, in thinking that no 
people would be so foolish as to vest unlimited authority in anyone. 6 
There was never a monarchy, rashly declares the writer of one pam¬ 
phlet, without some kind of representative body to act as a check on 
the King. The institutions of France, he argued, of themselves 
imply a right of rebellion under certain circumstances. 7 The authority 
of all magistrates being derived from the people and held conditionally, 

1 Opening of the Du Droit. 1 Dialogue, Mem. Ill, p. 113. 

* The phrase is at least as old as Aquinas. It occurs in Pasquier’s Pourparler 
du Prince, 1560. It was, in fact, the merest commonplace at the time. 

* Dialogue, Mem. Ill, p. 96. 

* lb., Mem. Ill, p. 97. The Vindiciae repeats this. 

* There is confusion here: since, on their own showing, the thing could not 

be done. 

7 Riponse sur la question & savoir s'il eat loisible au peuple el d la noblesse de 
resister par armes a la felonie el cruaute d’un seigneur souverain. Mem. Ill, P- 
229. 
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‘ i\ g’ensuit que ceux qui ont eu puissance de leur bailler telle autorite, 
n’ont eu moins de puissance de les en priver Among the .Jews 
‘ Dieu temoignait pax la bouche du sacrificateur qu’il les reconnaissait 
pour son peuple ; le roi promettait de regner selon Dieu, et le peuple, 
suivant cela, de lui obeir \* Everywhere magistrates were originally 
established ‘ avec pactes et obligations reciproques ! . 3 

None of these writers, with the partial or possible exception of 
him of the Vindiciae, conceived of any definite ‘ contract ’. What 
they were asserting is simply that political authority was established 
in answer to recognized needs and that the ends for which govern¬ 
ment was established involved absolutely a limitation of the rights 
of any possible sovereign. The limits of the subject’s duty of obedi¬ 
ence are and must be determined by the ends for which political 
sovereignty was instituted. The duty of obedience is, in other 
words, conditional on the sovereign’s acting in the sense of the need 
that created him. From the mere fact, which no one denies, that 
the Prince exists for the sake of his people, it is inferred that the 
people may depose a Prince whose action is inconsistent with the 
purposes for which alone he exists. Just so had Gerson and Pierre 
d’Ailly argued that the Pope’s power must needs be limited by the 
ends for wffiich the Church exists. 

So far the view presented is intelligible enough ; but now arises a 
difficulty. All these writers insist that though the Prince is an agent 
and delegate of a sovereign people, he is also an agent and a delegate 
of God. In the V indicia* the notion is formally emphasized to the 
point of paradox. ' Deus reges instituit, regna regibus dat, reges 
digit; populus reges eonstituit, regna tradit, electionem suo suf- 
fragio oomprobat! ’ The phrases were apparently intended to throw 
light on the matter : it can hardly be said that they do so. It would 
appear, if the words mean anything, that the populus may reject 
the King appointed by God. It is not easy to see why God is brought 
into the business at all. God, it might be said, created the need to 
which government corresponds and created man with power to deal 
with his need. But to say this would be merely to say that God 
created whatever is. God wills peace and order among men and 
therefore the government set up by the people represents God’s will. 
Certainly the writers all had this in mind ; but they must have meant 
more than this. For this alone affords no ground for saying that 
God institutes and appoints Kings. 

In what sense then, for these thinkers, did God create the King ? 
Wh y did they feel bound to make this assertion ? None of them seem 
clearly to have known: certainly none of them clearly state the 

1 Du I)roit. 

* Dialogue.. This is pompously expanded in the Yindkiae. in which the alleged 
sot becomes a ‘ foedus ’ or a ‘ pactum s lb., Mem. Ill, p. 98. 
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reason. It was, I think, because all of them, rightly or wrongly, 
conceived of obligation as arising only in reference to some final end 
and purpose in life. There can be, they felt, no obligation that is 
merely to man. My need, of itself, cannot create for another an 
obligation to God. Hence, though the people could set up a govern¬ 
ment and endow it with force, they could not give it real authority. 
They could not create an obligation to obey it, for all obligation is 
to God. 

Their theory, then, may be stated as follows: Any actual Prince 
receives his office and his actual power from the people. But the real 
authority attached to that office, the obligation to obey the commands 
of the Prince, is derived not from the people but from God. 

In the view, or the sense, that the authority of the Prince is created 
by God, the Huguenot thinkers were at one with the believers in 
absolutism by divine right. It is just at this point that the two 
diverged. The authority attached to kingship is conferred by God, 
but, say the Huguenots, it is conferred only for the benefit of the people 
and therefore conditionally. If any King act in a manner destructive 
of the people’s welfare, he has, in the language of the Vmdicm, 
broken his covenant with God. In such a case the people may and 
should deprive him of the office which the people conferred. 1 

The so-called ‘ contracts ’ of the Vindiciae signify this and little, 
if anything, more. It is doubtful, at least, whether the word ‘ con¬ 
tract ’ should be used in translating the phrases of that book. The 
author uses, indiscriminately, the word pactum and the word foedus, 
as though both meant the same thing. But while pactum was a term 
of law and properly signified contract, the word foedus signifies alliance 
or treaty. Of both terms alike, as used in the Vindiciae, the vaguer 
word covenant would seem to be the better translation. The author 
of the Vindiciae did not himself attach any very definite meaning to 
his terms and certainly did not intend to suggest that his pactum 
was something quite definite, rigid and enforceable. His own account 
of its terms makes that clear. 

He does not seem quite to know whether there are two contracts, 
or covenants, or three. Obviously it did not matter. There is the 
‘ duplex foedus ’ between God, Princeps and Populus and there is 
another pactum between Prince and People only. The first of these, 
whatever it is, is clearly not a contract in the strict sense. Under 
it the Prince binds himself to serve and obey God purely, according 
to his Word and to see to it that the People does the same. The 
People binds itself to the right and proper worship of God before all 

1 So Nicholas of Cusa, in his De Concordanlia Catholica, had declared that all 
authority is held ultimately from God but immediately from man; that the 
Pope’s authority rests on the consent of the Christian community and that the 
Pope is Vicar of the Church rather than of Christ. 
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things else. The Prince is to answer to God for the People and the 
People for the Prince. If the People desert God the Prince will be 
held responsible : if the Prince turn traitor the People is responsible 
for suffering it. Under the second ‘ contract ’ the Prince binds himself 
to rule ‘ justly ’ and to respect and maintain the rights of every one ; 
the People binds itself to obedience so long as he does so and no longer. 
This ‘ contract ’, it is important to observe, is not conceived as neces¬ 
sarily historical or formal or as necessarily expressed at all in words. 
It may be tacit; 1 but whether express or tacit, it cannot by any process 
be cancelled. Why not ? Because, in the first place, it is not a con¬ 
tract at all. It is a mutual obligation arising from the nature of 
things and from the will of God. The words pactum and foedus 
would seem to imply a conscious and deliberate act of will. But what 
is a tacit ‘ contract. ’ ? It is surely evident that the writer was think¬ 
ing simply of a moral obligation. His pactum does not, like a contract, 
depend on man’s volition. It is something that exists necessarily 
and universally. 

The pamphlets of 1576 had asserted that the Prince is bound 
to rule justly and to serve God and that he ought to be resisted and 
even deposed if he definitely and consistently refuses to do so. The 
author of the Yuuhciac was not content to declare that the Prince 
was bound; he declared that the Prince had bound himself by a 
pactum. The difference is merely verbal: both meant the same thing. 
The pactum of the Ymdiciae is one that cannot be cancelled even by 
the agreement of both parties ; and it is one that, whether expressed 
or not, exists always. There is, really, nothing voluntary about it. 
On the author’s own showing the pact was not made either by Prince 
or People. It expresses nothing but the immutable will of God. 
It is not very clear what, the author thought, was gained by putting 
it as he did. Whoever he was, 2 he was gathering up the content of 
the earlier pamphlets and presenting it. in a logical order and with 
a great parade of precision. lie had really little to add to what had 
been said already ; but he was bent on giving to the theory increased 
definition and an exactitude that could not be given. By his talk 
about, contracts he succeeded in emphasizing the idea of reciprocal 
obligation and especially the obligations of the Prince. Perhaps 

1 ‘ Inter reges et populurn mutua obligatio cst, quae sive Civilis, sivc Natur- 
aliB tantum sit, sivc tacita, eive verbis eoneepta. nullo pacto tolli. nullo jure 
violari nulla vi reweindi potest.’ Vindiriae , ed. 1600, Amsterdam, p. 232. 
In constituendo principi intervenit foedus inter ipsum et populum, taciturn, 
yy press urn, naturale vel eliam civile.’ (Summary of the conclusions under 
jertia Quaeatio.) 

8 Who was * Junius Brutus ’ is a vexed question on which there is no need to 
enter here. Judging from what I know of his writings I do not believe that the 
rindiciae was the work of Duplossis Mornay. in spite of his wife's statement. 
Aor am I in the least convinced that Hubert Languet was the author. 
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this was all that he aimed at doing. His ‘ duplex foedus ’ emphasized 
the notion that a Catholic Prince who persecutes true religion, has 
forfeited authority and may justly be resisted and deposed. His 
language is in keeping with the pretentious character of the whole 
book, which professes to be demonstrative ‘ geometrarum more ’. In 
posing the second of his questions, as to whether it be lawful to resist, 
a Prince who is violating God’s law and wrecking the Church, the 
author had the audacity to declare that, owing to its delicacy, no one 
had yet made more than a passing reference to the problem. Did 
he wish it to be supposed that he had never even read the pamphlel s 
of 1576 ? 1 


§ 7. THE DIVINE RIGHT OF REBELLION 

In every kingdom, says the Vindicias, drawing an inevitable 
conclusion, the true lord and sovereign is the People. 2 If the King 
becomes a tyrant he commits treason against his lord and is a rebel 
against his sovereign. But under what circumstances exactly docs 
a Prince become a tyrant ? When is a King not a King ? It is will 
to say that the Prince is bound by natural law and justice, is bound 
to work for the welfare of his subjects and to serve God. It is well 
to say that his authority is limited by the ends for which it exist-. 
It is well to say that where private are put before public ends, then* 
is tyranny. 3 But who is to judge, in any one case, whether the con¬ 
duct of the Prince amounts to a breach of the conditions on which 
he holds authority ? Or who is to say whether a ‘ contract ’, avowedly 
unwritten and indefinite, has been broken or not l . Does the right 
of judging and of revolt belong to all and sundry and, if not, to whom 
does it belong? To these momentous questions similar answer*! 
were returned by the Vtndtctae and by the earlier pamphlets. 

It is carefully explained that there are two quite different kind, 
of tyrant. 4 But about one of these, about the tyrant who has no 
just title to his throne, there is little to be said ami no real question 
It is every one’s duty to resist usurpation. Rebellion against a 
tyrant of this species is always justified : he may even rightly be assas¬ 
sinated. The fact that among the Jews killers of tyrants of this 
class were specially commissioned by God only proves, says the 
author of the Du Droit, the faint-heartedness and stupidity of the 
Jews. 8 The serious question is concerned with legitimate princes 

1 Just possibly he had not. The preface to the Vindiciae is dated 1577. 

1 ‘ Deinde probavimus, reges omnes regiam dignitatem a populo aceipcrc, 
populum universum rege potiorem et superiorem esse; regem regni, lmporatorem 
imperii supremura tantum mimstrum et actorem esse; populum vero ’ve re 
dominum exist ere.’ Vindiciae, ed. 1660, p. 264. 

* ‘ Ubi utilitas publiea praevalit, rex et regnum: ubi propria, tyrannu# et 
tyrannis.’ 

4 The distinction is at least as old as Bartolus. * Du Droit, Mem. II, p. 741- 
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Who i8 to judge whether a legitimate prince has become what the 
Yindiciae calls ‘ tyrannus exercitio ’ and to whom belongs the right 
to take action against him ? 

More or less elaborately the writers contrast the true King with 
the Tyrant. They are careful to point out that one swallow does 
not make a spring. 1 David was guilty of abominable outrages, but 
David was not a tyrant-. 2 An occasional murder or so may be passed 
over. Princes are but men; and if a Prince behave tolerably we 
may think ourselves lucky, says the Vmdiciae. The Tyrant is one 
who rules habitually without regard to law, justice or piety. He is 
at enmity with God and man. 3 The true King diligently studies the 
Word of God : the Tyrant speaks of God only to blaspheme. The true 
King loves to hear the truth : you tell the truth to a Tyrant at your 
peril. 4 In the characterization of the good King the author of the 
Vmdiciae exhibits some slight orginality, due to his personal aristo¬ 
cratic bias. The Tyrant, he says, prefers persons of low or unknown 
birth to his nobles : the good King cherishes his grands seigneurs as 
himself and sees in them the friends of his kingdom. 5 But all this 
does not help much towards an answer to the questions that must 
be answered. 

It might be supposed that the answer would have been that it is 
for the People both to judge and to act. In a sense this was the answer 
that- was given: but our authors distinguish. They distinguish 
absolutely the right to judge from the right to act on the judgement. 
They contemplate the possibility of a position in which no action is 
justified against one who is, nevertheless, a ‘ manifest’ tyrant. The 
right merely to judge could, in fact, hardly be denied to anyone. Every 
one may judge : and the writers show little or no sign of any sense 
that the question might be difficult. Any may judge and can ; but 
it is not for every one to act on the judgement. All agree that, the 
private man, the individual subject as such, has no right to take 
action on his own judgement. The right of active resistance is con¬ 
ceived as belonging not to individuals but to communities. The 
simple subject is bound to submission by the law of God and by his 
own consent. He must not obey commands contrary to God's law 
nor must he participate in tyrannical action, but, says the Du Droit, 
II n’est licite a aucun particulier d'opposer force a la force du Tyran 
de son autorite privee.’ * Celui qui a ete avoue de sou peuple, non- 
obstant qu’il abuse de son droit, retient. toute fois ee fondement d’au- 
torite qu’il a sur ses sujets particuliers.’ Were it otherwise, he adds, 
the remedy would prove worse than the disease, ‘ et surviendraient 


1 Uno hirundo non facit ver.’ The vory phrase is used in this saj 
neetion by the author of the De Justa Reipublica of 1590. 

1>u Droit, Mem. II, p. 775. s Vindiciaf. 

* Dialogue, Mem. Ill, p. 144. * Vindiciae, ed. 1660, p. 

21 


239 . 
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mille Tyrans sous ombre d’en vouloir empecher un *. 1 All agree that 
the right to take action against the Tyrant belongs to communities 
as such. It does not belong to any mere multitude of individuals. 
Considered as a mass of individuals the People is but a monster, 
with a million heads and no sense. The community can only act 
through representatives. Who or what is it that possesses the right 
to speak and act for the community ? 

The answers given to this question vary slightly in form but 
in substance are similar. To have declared that the right belonged 
solely to the Estates of the realm assembled, might have been a logical 
but would have been a sadly impractical answer. The Estates had 
the fatal defect of meeting only when summoned by the presumed 
Tyrant. Permanent representatives of the community, able to act 
for it at any moment, had to be found. They w r ere found in magis¬ 
trates, in nobles, in regni proceres. 

All holders of public office, declared the Du Droit, must be regarded 
as officers of the kingdom rather than of the King. They ‘ ne depen¬ 
dent proprement du soverain mais de la soverainete Each of them 
shares in sovereignty and each of them is sworn and bound to maintain 
law and justice. Their duty so to do includes a duty to resist by 
force, if necessary, the ‘ sovereign magistrate ’ who acts as a tyrant. 
All ‘ Dukes, Counts, Viscounts, Barons and Chastelains ’ belong to 
this class of officers of the kingdom: they were, originally, ‘ magis¬ 
trates ’ pure and simple, and still retain their old rights. There are 
yet other magistrates ‘ ordonnes pour servir comme de bride et de 
frein au souveraine Magistrat ’. He was thinking, probably, of the 
Parlements of France, but he does not specify. Over and above all 
this the Estates assembled possess an indefeasible right to depose 
a tyrant. The sovereignty of the people is conceived as delegated 
to and divided among a group of magistrates and nobles. 

* II y a un mutuelle obligation entre un Koi et les officiers d’un Royaurm 
duquel Royaume tout le gouvernement n’est pas mis entre les mains du Ko>. 
aims seulement le souveram degre de ce gouvernement, comme aussi les officiers 
inferieurs y ont chacun lour part selon leur degre et le tout a certaines conditions 
d’une part et d’autre.’ 2 

If the sovereign magistrate disregard these conditions, it is for the 
inferior magistrates to protect the people against his tyranny and 
raise the standard of revolt. 

The language of the Vindiciae is similar. The author says plainly 
that when he speaks of the ‘ populus 1 he really means those ‘ <] ul 
universum populi coetum representant \ These are the magistrates 
and ‘ proceres delegated and established by the people with a share 
in sovereignty. They include all officers of the crown, all city magtf" 
trates, grands seigneurs, Parlements and deputies of town or province’ 

1 Du Droit , Mem. II, p. 492. * lb., Mem. II, p. 749. 
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They are the guardians and guarantors of the compacts on which 
political society is based . l The confused nature of the answer is already 
obvious. It would have been difficult for the writers to say what 
they meant by the word ‘ represent In what sense did nobles and 
Parlements, city magistrates and Estates all alike represent the 
community ? What ground was there for regarding the nobles or 
the Parlements of France as ‘ representing ’ anything ? But, even 
taking the answer as it stands, a difficult question at once arises. Did 
this strangely miscellaneous crowd collectively ‘ represent 5 the people 
or did each member of it sufficiently represent the whole community ? 
Did the right of rebellion lie with every ‘ chastelain ’ and with every 
Parlement ? An attempt was made in the Vindiciae to answer this 
question. But the answer it gives is hopelessly ambiguous. Only 
on one point w r as the author quite clear. Any magistrate or group of 
magistrates, he lays down, standing at the head of and therefore 
‘ representing ’ a distinct community within the kingdom, such as 
is a province or a town, may resist tyranny on behalf of the com¬ 
munity for which he is locally responsible : and that even though 
all the rest of the kingdom side with the tyrant. In particular the 
magistrates of any town may establish true religion within their 
walls and resist by force all attempts to introduce idolatry. Such 
action being taken it will become the right and even the duty of the 
inhabitants of that town or province to draw the sword in support 
of the conscientiously rebellious magistrate. Whether persons not 
of that town or province may, in such a case, do the same is not, how¬ 
ever, made clear. But we are told elsewhere that if any one of the 
‘ principal officers ’ of the kingdom raise the standard of revolt, then 
all may join him and feel that they fight for God. 

The author of the Vindiciae apparently, at times, saw France as 
a sort of federation of communities each with its own law and magis¬ 
trates and each with its own independent right to defend itself against 
tyranny. It would appear that there was not, after all, a single pactum 
between the King and people, but a pactum between the King and 
every such community. Every community that can be seen as dis¬ 
tinct, is conceived as having rights against the common sovereign. 
It is this conception that gives to the Vindiciae one of its chief claims 
to originality. But it w r ould be easy to claim too much on this account. 
Ihe conception was really, as things stood, almost inseparable from 
the widespread conception of ancient custom as sacred and immutable. 
It corresponded to a considerable extent to the actual condition of 
France. The author of the Vindiciae was conscious of a difficulty. 

did not see how it could be said that a small group of nobles or a 
C) ty magistracy represented the people of France. But it was easy 


T .. 1 Hujus vero foederis eeu paoti, regni 
Vnuhciae, p. 294. 


officiarii vindices et custodee sunt.' 
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and natural to see La Rochelle or Montauban as distinct communities, 
with their own laws and their elected magistrates; for such in fact 
they were. If magistrates derived their right of revolt against tyranny 
from their representative character, it was reasonable, he felt, to 
claim for the magistrates of Nismes or for the Estates of Languedoc 
the full rights of representatives of a ‘ populus The conception 
had the additional advantage of fitting exactly the needs of the 
Huguenot party. But no stress is laid on it. No attempt is made 
to work out a conception of a Federal State consisting of communities 
each with its own rights. Most of the language of the Vindiciae 
is inconsistent with any such conception of the State. 

There is no question in any case of a counting of heads or votes. 
The Huguenot pamphleteers are quite free from any superstition 
about numerical majority. No one even suggests that it is only 
for a majority of the regni officiarii to give the signal for revolt. The 
author of the Archon et Politic dialogue does indeed suggest that thwe 
is a question. Archon asks whether, supposing that a majority 
of his people support the tyrant, the minority can have a right to 
rebel. Politie answers stoutly that right is right and injustice, injus¬ 
tice. The opinion or the action of a majority as such can make 
no difference. The majority may go to perdition as it pleases. Life 
and honour and salvation must not bo surrendered to a majority. 1 
But this is, practically, only negative. To the question who it is has 
the right to give the signal for general rebellion, we are left without 
any definite answer. 

Suppose a ‘ manifest tyrant ’ whose iniquities are supported or 
connived at by all the officiarii regni without exception: what is to 
happen ? The case is not, indeed, likely to occur, if any one of these 
officers may initiate rebellion. Perhaps this fact helps to account 
for the answer given to the question. The people, says the Du Droit, 
have, in that case, no remedy but in repentance, patience and prayer. 
The Vindiciae abounds in the same sense. If private persons drew 
the sword without due authorization, they are guilty though their 
cause be just. They are bound to wait for the command of all, that 
is of those who represent the whole body of the people in kingdom, 
province or town, or at the least of one of these, before taking any 
action against the Prince. 8 

King and officers of the kingdom alike were established by the 
community for its own benefit. The King is bound absolutely by 
the purposes for which he was set up. No less absolutely are the 

1 Dialogue, Mem. HI, p. 130. 

* ‘ Singuli denique principem non eonstituunt, sed universi, Itaque univer- 
toram, eorum, inquam, qui universes in regno, region©, urbero quae regni 
partem faciat, repreaentant, jussum expectant oportet, aut unius naltem ex iii> 8 ’ 
antequam adversus principem quidquam moliantur.’ Vindiciae, p. 287. 
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magistrates bound to resist tyranny. On this point all the writers 
are emphatic. So expressly is it the duty of the magistrates to resist 
a tyrant, says the Vinditiae, that they have no possible excuse for 
not doing so. But if the magistrates, nevertheless, fail in their duty, 
t,he community has no remedy against them. It may not rise and 
depose its magistrates. It can speak and act only through them. 
That pactum between Prince and people, it appears, was badly drawn. 
It has made the magistracy the judge of the King's action without 
appeal and has disabled the people from taking any action against an 
unfaithful magistracy. Evidently it was drawn by the governing 
class itself. 

There is no frivolity in putting the matter in this way : it expresses, 
crudely, the real fact. The Yindiciar proclaimed the sovereignty 
of the people. We must guard against the absurd notion that this 
phrase has always the .same meaning or even necessarily any meaning. 
What does it signify in the Vindicia? ? The people is sovereign in 
the sense that all governmental action must be referred to the general 
welfare. Again, it is sovereign because political authority can only 
be conceived as originating in its needs and as resting on its recog¬ 
nition. This is meant and no more than this. The populus is not 
conceived as in any sense a sovereign agent. It can act only under 
orders and direction. It has no viill of its own; it does not even 
recognize its own needs ; it does not know its friends from its enemies ; 
it does not know itself; it knows nothing. But in every populus 
there exists an upper stratum which is self-conscious and intelligent. 
Just as, in medieval conception, the ecclesia was the whole body of 
the faithful, but the sacerdotium alone its thinking and active agent, 
so now the State is conceived as a community which can think and 
act only through its upper classes. Every populus, then, has its 
natural representatives, and the sovereignty of the people, conceived 
as acting, lies wholly with these. This, it is true, is not how the 
Huguenot writers put the matter. They speak always of official 
persons and of nobles ; of persons, that is, either holding some kind 
of jurisdiction or some kind of recognized superiority. But definition 
had to be arrived at: and it would have been no more possible then 
than now to define ‘ upper classes ’. In France, indeed, the class 
of nobles was inclined to claim that it alone ‘ represented ’ the people. 
The Huguenot writers claim a share in active sovereignty for the 
aristocracy of the towns also. 

But before the theory could be said to be intelligible, yet another 
difficulty had to be met. All those writers, from the Reveille Matin 
to the Vindtciae, habitually speak of the King as bound to respect 
positive law. He is bound to think of law as ‘ lady and mistress 
and if he breaks law habitually he becomes a ‘ tyrant \ But what, 
then, is the source of law and what gives it validity ? If the rights 
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of the King include the right to make what law he pleases, even the 
most wrong-headed of tyrants might well dispense with breaking 
law. He has only to alter or repeal it w r hen it stands in his way. 
The question as to law-making power was, of course, fundamental: 
but only the authors of the Archon et Politie and the Vindiciae, seem 
to have seen this at all clearly. 

The view of ‘ Politie ’ was that law-making power can exist at 
all only within narrow limits. There are, he says, three kinds of law. 
There is natural law ; there is a law of nations which binds all peoples 
alike and determines the relations of individuals of different nations ; 
and there is the law which is peculiar to particular States. Natural 
law is divine ; its content is everywhere apparent to human reason 
and on it 4 dependent le droit des gens et le droit civil ’. This natural 
or divine law determines in all cases what is just or unjust. There 
is no difficulty, to his mind, in determining the limits of human legis¬ 
lative power. 4 On aura pour regie certaine les lois divines et 1’equite 
naturelle.’ Every human ordinance inconsistent with natural law 
is null. It is not a question of what the Prince thinks good or of 
what the mass of people desire. 4 La force d’un vrai loi le doit 
emporter sur la volonte du peuple.’ In the main, in fact, law has been 
made by God and there is little left for the human legislator to do. 
The Prince may and should bring the law of his particular community 
into harmony with natural law and he may make such legislative 
adjustments and alterations as occasion requires. Having conceded 
this much the author felt that it was too much. He adds that the 
Prince has no right to make violent or drastic changes in law ‘ without 
the common consent of those most interested in the matter ’. l 

It is important to realize that this way of thinking of law and of 
legislative power was, in the sixteenth century, not only common 
but perhaps more common than any other. The author’s phrases 
had for long been commonplaces. But this medieval view of the 
matter, whatever might be said about it theoretically, was from the 
point of view of a practical lawyer, all but meaningless. The author 
of the Vindiciae shows an awareness of this fact. He refused to concede 
to the King, as such, any law-makiDg power at all. His language 
indeed is, here as elsewhere, confused. He speaks of law as 4 an 
instrument given by God for good government ’. But he says, also, 
that Kings receive law from the people. 4 Law,’ he says, 4 is an 
apprehension of intelligence or rather a body of such apprehensions.’ * 
It is 4 the reason and wisdom of thinking men gathered into unity '. s 

1 Dialogue!, Mem. Ill, pp. 116, 117. 

* 4 Lex eat mens vel potiua mentium congregate multitudo.’ Ed. 1060, p- 
158. Translation is not easy. The French version of 1581 gives: 4 La Loi est 
une intelligence ou plutot un amas de plusieurs ontendements ’ (p. 188). 

•‘Lex est multorum prudentum in unum oollecte ratio et sapiential 
Ed. 1560, p. 157. 
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It is, in fact, as tlie Defensor Pads had averred, a judgement of the 
community as to what is required for general welfare. As such it 
cannot be changed by a mere royal edict. It can be changed only 
by a co mm on consent. That common consent can be given by the 
community through its representatives. He arrives, thus, at the 
conclusion that law can only be made by the King with the assent of 
the Estates of the realm. So, it seems, he comes back to thb 1 con¬ 
clusion of the Franco-Gallia. Legal sovereignty lies with the King 
and the Estates jointly. But he was not claiming for the King 
‘ in Parliament ’ an unlimited power of law-making. His belief in 
natural and divine law forbade that absolutely. His assertion, in 
fact, was mainly negative. He was merely saying that law could 
not be changed at all without a general consent. 

There remained the question whether rebellion is justified for the 
cause of religion. There could, surely, be no doubt that a Prince who 
persecutes true believers and endeavours to destroy the true Church, 
is the very worst sort of tyrant. It is inconceivable that authority to 
do so could be derived from God or man. Yet there was, here, a 
certain difficulty ; and all the writers showed that they felt it, even 
though none but the author of the Archon et Politic definitely expressed 
a doubt. None of them could say that a King who ‘ persecutes ’ for 
the cause of religion is necessarily a tyrant. On the contrary, they 
all agree that it is the duty of the Prince to maintain true religion and 
to use force if necessary to root out false doctrine and idolatry. The 
true end of government, says the Du Droit, is not the peace and quiet 
of this life but the glory of God. 1 It follows that it is the duty of all 
those in authority to maintain the right sendee of God by all means 
in their power. In the Vindiciae the Prince * contracts ’ with God 
to do this very thing : it might be held that, under the ‘ contract ’ 
he might justly be deposed if he does not persecute ‘ idolaters ’. But, 
if this be so, how r can the persecution of any particular religious group 
give it a right to rebel ? Archon, in the Dialogue, asks the question. 
Catholic Princes, he points out, hold that their religion is the true 
one and claim that in persecuting Protestants they are doing their 
duty. When Politie replies that it is for the Church to determine 
from the Scriptures what is heresy and for the King to act on that 
judgement, Archon ventures to remark that that, precisely, is what 
Catholic Princes are doing. The question is fairly stated ; but it is 
not answered. Politie answers the question only by begging it, 
exactly as Calvin and Beza had done long since. The author of the 
Vindiciae begs the question without even asking it. He seems not to 
have seen the difficulty. But it is a little curious that Beza, in the 
Du Droit, denies that mere ‘ persecution ’ could give the faithful a 
right to rebel. On this point, at least, he remained a strict Calvinist. 

1 Beza was repeating both himself and Calvin. 
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He asserts, merely, that rebellion is justified on behalf of forms of 
ijfoxship authorized by law; and that this was the case with the 
‘ reformed religion ’ in France. He was a better Calvinist than lawyer. 

ft was not quite enough to argue that the Huguenots were justified 
in rebelling; it was desirable also to show that they were justified 
in seeking aid from foreigners. Ever since the Huguenot chiefs had, 
in 1562, agreed to hand over Havre to Elizabeth of England in return 
for armed assistance, the party had constantly endeavoured to obtain 
foreign aid. Bands of German ruffians, politely presumed to be of the 
true religion, had assisted vigorously in the devastation of France. 
It was, indeed, hardly worth while to try to persuade Protestant 
princes in general that it was their duty to assist the Huguenot party. 
Such an enterprise had not the smallest chance of success. The 
Reveille Matin sorrowfully admitted as much. But it was worth 
while to try to persuade the French people, who had suffered from 
such pious invasions, that the party was justified in bringing them 
about. The demonstration was undertaken in the Vindiciae. It 
put the question : ‘ Whether neighbour Princes are bound to give 
aid to other’s subjects, persecuted for the cause of true religion or 
oppressed by manifest tyranny ? ’ 1 On general grounds of duty to 
God and one’s neighbour, he asserted, the answer in both cases must 
be affirmative. There is but one true Church and injury' done to the 
least of its members is injury to the whole body. All Christian Princes 
are bound to safeguard, not only the Church in their own dominions, 
but the Church Universal. To abandon one part of it to the enemy 
is to betray the cause. As to the case of mere manifest tyranny, 
what has to be considered is that all men are of like nature, that 
justice is the same for all and that a tyrant is a common enemy of 
mankind. 

‘ Piety bids us maintain the Law and the Church of God : justice demands 
that wo bind the hands of the tyrant who would destroy all right and all good 
government: charity requires that we lend a hand to lift up the fallen. Those 
who make no account of these things would drive piety, justice and charity' from 
the world, that they be no more heard of.’ 1 

The writer seems to have been unaware how far-reaching was the 
principle he had laid down. 

§ 8. THE THEORY OF THE V1NDICIAE 

The theory of the Vindiciae, which is also, in all essentials, the 
theory of the Du Droit and of the Archon et Politic dialogue, is a theory 
of the nature of political sovereignty. Any possible political sove¬ 
reignty, it is declared, is bound by the law of its own nature and its 
nature is and must be determined by the ends for which it was created. 
It was established by the community to meet certain needs and to 
1 Vindiciae. Quarto, Quaeslio. * lb. Last words of the book. 
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realize certain objects of desire. What these needs were is not made 
very clear : it is clear only that they were universally felt and recog¬ 
nized. According to the Vindiciae the chief of them were the protection 
of property and defence against external enemies. It is important 
to observe that the community is conceived as existing before the 
establishment of the sovereign. Nothing is said as to the form in 
which it existed ; but since property existed in it there must also have 
existed some kind of law, though this, perhaps, was only the law 
natural. In what sense or manner the community was capable of 
action is not made clear : it is clear only that it was capable of action. 
It is not even clear that the establishment of a ‘ sovereign magistrate ’ 
was to the writers the same thing as the first establishment of co¬ 
operative coercive government. Some of the language used almost 
suggests that they conceived of a community, in which law and 
‘magistrates’ already existed, setting up a ‘sovereign magistrate* 
as an additional institution. But on all possible questions concerning 
the origin and nature of the community which sets up political sove¬ 
reignty, these writers have practically nothing to say. There is, if 
you will, in the Vindiciae. a ‘ contract ’ between people and ruler: there 
is no suggestion of a social contract. Something is assumed and one 
does not quite know what. It might be said that the whole theory 
is baseless. 

It would be wrong to say so. When it was said that the sovereign 
was constituted by the people, all that was meant was that imperative 
need necessarily brought about his establishment. When it was said 
that the people is ‘ par dessus le roi ’ 1 or that the people is the sovereign, 
all that was meant was that government exists for the general welfare 
and that all power depends on the recognition of authority. May 
we say that when a contract between King and people was spoken 
of, this meant only that such recognition carries with it, always, 
implied conditions ? We cannot say quite that. The use of such 
terms as pactum and foedus seemed to imply that political sovereignty 
was established by a deliberate act of will and with a consciousness 
of the ends to be realized through it. This, whether he exactly meant 
it or not, is, practically, what the author of the Vindiciae contributed 
to the theory by his use of the word pactum. And this, it would 
seem, is the essence of what is loosely called the * contract theory 
The contribution made by the Vindkiae was in one sense important. 
In the seventeenth century it became fashionable, among certain 
groups, to refer all questions concerning the rights and obligations of 
sovereigns and peoples to a fictitious contract. But how far the 
Vindiciae can be held responsible for that fashion is a question which 
belongs to the history of thought in the seventeenth century. 

1 Vindiciae, ed. 1581, p. 105. ‘ Cum reges a populo const ituantur, omnino 
regni vidotur, populum universum rege potiorem esse.’ Ed. 1660, p. 116, 



„|50 POLITICAL THOUGHT IN THE SIXTEENTH CENTURY 

Had this been all, we might have said that the theory of the 
Vindiciae eliminates divine right. It did, of course, nothing of the 
kind. On the contrary, the whole theory depends on its conception 
of God’s will and of God’s law. Rebellion against a sovereign who 
is doing, or even trying to do, his duty is declared to be rebellion 
against God. For it is God alone who gives the sovereign a real right 
to demand obedience, even though his power to enforce it is derived 
directly from the people. In setting up a sovereign the people has, 
logically, bound itself to obedience though only conditionally. But 
the people could not create an obligation. All obligation is to God. 
Even the right of resistance is a ‘ divine right ’. It arises because 
God, like the people, granted authority only on conditions; for, 
again like the people, God wills the general welfare. 

Sovereignty is bound and limited by three things. It is limited 
by the law of nature, which is nothing else than the sense, assumed 
to be the same in every man, of what is right and what is wrong. 
Sovereignty, we may put it, is limited by the moral consciousness of 
the community. The sovereign is bound also by positive law which 
is not of his creation. Law, so far as it is not simply divine in origin, 
is a judgement of the community as to justice and welfare. It cannot, 
by its nature, be altered at the will of any one man. The making 
or the alteration of law requires a general consent. Finally, the 
sovereign is bound by the law directly given in the Scriptures : and 
this, to the Huguenot writers, means that he is bound to maintain what 
they call the true religion, assumed to be a fixed and known quantity. 
If a King persistently disregard any of these obligations he becomes 
a ‘ tyrant ’ : that is, he loses his God-given authority, the obligation to 
obey him ceases and he may rightfully be rebelled against and deposed. 

The right of resistance to tyranny belongs to the community as 
a whole. How is it to be exercised ? When they come to answer 
this question the Huguenot theorists are at a loss to know what to 
say. The exigencies of their party were altogether too much for their 
reasoning powers. Their answer is absurd. It means, if it means 
anything, that any one of the regni procercs or officiarii may pro¬ 
nounce the King a Tyrant and initiate rebellion. They shrink from 
saying this outright: but what else were they saying ? They might 
have said, with some show of reason, that only some kind of repre¬ 
sentative body could declare a King a tyrant and levy war against 
him. But they knew that States-General was of no use to them. 
Their theory on this matter was adjusted to and determined by the 
needs of the Huguenot party. The preface to the French version 
of the Vindiciae claimed that its author had had no desire to favour 
any party. It is difficult to suppose that he could have even hoped 
to be believed. But there is, of course, no reason to suspect either 
the author or his translator of dishonesty. 
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It must be understood, however, that the author of the Vindiciae 
was in no way logically bound to say that the community could express 
itself only through the majority of some kind of representative body. 
There was nothing in his theory from which such a conclusion could 
be drawn. Whether the laws of God or of nature or positive law is 
being habitually broken or not, was to his mind a question of fact 
simply. The opinion of a mere majority, as such, on the subject, 
is completely irrelevant. The truth is that his theory did not furnish 
any basis for an answer to the question : how is the will and judge¬ 
ment of the community to be expressed ? 

Whatever importance ultimately attaches to the theory of the 
Vindiciae , its importance for the sixteenth century and for France 
in particular was small. The book had far more influence in the 
seventeenth than in the sixteenth century and far more in England 
than in France. Its vogue in France lasted only a few years. Barclay, 
at the end of the century, classes Junius Brutus with Buchanan and 
Boucher as the chiefs of the ‘ monarchomachi \ In England the 
book had become fairly well known before 1G00 and Whitgift refers 
to it as dangerous. But its doctrine was completely abandoned by 
the Huguenots within a few years of its first publication ; and the 
general trend of thought in France was in a wholly different direction. 
If the book was influential anywhere in the sixteenth century, it was 
in the Netherlands. On the other hand, in England, in the seventeenth 
century, the Vindiciae had considerable influence. References to it 
are very frequent and its statements and arguments are constantly 
repeated. So late as 1G83 it suffered the honour of being publicly 
burned by the University of Oxford. 1 

The most original contributions made by the Vindiciae to the theory 
of sovereignty developed by Huguenot writers after 1572, were, not 
its suggestion of formal ‘ contracts ’, but its suggestion of a federal 
system based on recognition of the rights of natural communities and 
its theory as to the nature of law. The first of these, later developed 
by Althusius, was not followed up by the author : it appears almost 
accidentally. The second was medieval and, in the sixteenth century, 
had been more than anticipated by the writer who called himself 
Marius Salamonius. In fact, substantially, the whole theory of the 
Huguenot writers may be said, with certain qualifications, to have 
been developed and supplemented, partly by Salamonius and partly 
by Buchanan, before the appearance of the Vindiciae. The views 
of these rather isolated thinkers are so intimately connected, ideally, 
with those of the Huguenot writers, that it seems practically desirable 
to deal with them at once. 

1 Alone with the De Jure Regni of Buohanan and the political works of 
Milton. 



CHAPTER V 

SALAMONIUS AND BUCHANAN 


§ 1. SALAMONIUS 

T HE De Principatu 1 of Marius Salamonius was published at 
Rome, ‘ cum privilegio summi pontifioi,’ as early as 1544. 
The author appears to have been a Spaniard and no more 
than that is certainly known about him apart from his writings. 2 
The book is in the form of a discussion between a Lawyer, a Philosopher, 
an Historian and a Theologian. In the main it consists in an argu¬ 
ment between Lawyer and Philosopher as to the meaning of the Lex 
Regia and whether and in what sense the Prince is lerjibus solutus. 
The Historian contributes to the discussion some indiflerent and 
irrelevant ‘ history \ The Theologian contributes nothing. He 
makes long speeches which are listened to, in presumably respectful 
silence, by the Lawyer and Philosopher, wbo then continue with their 
argument as though nothing had happened. It might almost seem 
that the Theologian is introduced to show that theology has nothing 
to say in the matter. The Scriptures contribute nothing to the 
argument. The only ‘ authority ’ in any sense recognized is that of 
the Corpus Juris. 

The whole discussion is abstract in form and ancient or mythical 
history ^lone is used in illustration. No reference is made to the 
conditions of any particular country of the sixteenth century nor is 
there any sign that the author was preoccupied with the practical 
politics of any country. He exhibits a strong personal dislike of 
cruel punishments and public executions, and he shares the feelings 
and the views of Machiavelli about mercenary and national armies. 
He betrays, otherwise, no particular concern with any immediate and 
practical questions. 

The argument is concerned with the right, interpretation of the 
Lex Regia, that is with the nature of the delegation of sovereignty 
made by the people to the Prince. But it is not particularly concerned 

1 Marii Salamonii Patrilii Romani de Principatu. Libri Septem. 

* He was of course a Catholic and may have been a Jesuit. Tho book begins 
with a letter addressed to the Pope. There seems no reason to suppose that 
Marius Salamonius represents the author’s roal name. 
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with the power and position of the titular Emperor. When particular 
reference is made to the Holy Roman Emperor or to the Empire, the 
terms Princeps Romanus or Populus Romanus are always used. The 
argument refers to an unqualified Princeps and an unqualified Populus. 
Yet it would seem to be assumed that the nature of sovereignty in 
general can be arrived at through an interpretation of the Lex Regia. 
To put it thus, however, is not fair to the author. The assumption 
made is, that every one agrees that the Prince is a delegate of a 
sovereign people. The question at issue is, how much is involved in 
the delegation. 

The Philosopher maintains that a Prince who does not hold him¬ 
self to be bound by positive law, as well as by natural and divine law, 
is nothing else than a tyrant. Lawyer and Philosopher agree with¬ 
out difficulty that every Prince is bound by natural and by divine 
law. There is no question about this ; and neither of them seem to 
regard the matter as practically important. What they differ about 
is the nature of positive law. The Lawyer contends that there must 
always in every State exist some law-making authority and that law¬ 
making power cannot be limited. This power has been conferred by 
the People on the Prince and the Prince has therefore become legibus 
solulus, so far as positive law is concerned. He admits that sovereign 
authority originated ‘ hominum conventionibus ’ 1 and that the Prince 
is an agent and delegate of the people ; but he insists that the delega¬ 
tion of authority was complete. He quotes Ulpian to show that the 
essence of the Lex Regia was a 'delegation to the Prince of power to 
make or unmake law at will. But he makes the dangerous admission 
that there might exist agreements come to by the community as a 
whole which, in spite of the subsequent delegation, could not be 
abrogated save by common consent. But no particular interest 
attaches to the views of the Lawyer. They were only such as were 
being taught in the law schools of Italy and of France under Francis I. 
The importance of the De Principatu consists in the views propounded 
by the Philosopher. 

The Prince is a delegate and an agent of the People. This fact 
of itself implies, argues the Philosopher, that the right, authority and 
power of the People is greater than that of the Prince, the creator 
being always and necessarily greater than the creature. All magis¬ 
trates are servants of the People and the Prince is but a perpetual 
magistrate. Even though, technically, law-making power belongs 
to the Prince, yet the People is always the real legislator. For govern¬ 
ment, to be just, must always be ‘ omnium consensu et ad populi 
utilitatem ’. A Prince who makes or unmakes law against the will 
of the people must needs, therefore, be a tyrant. He can have no 
right to do such things. It is incredible that any people should have 

1 De Principatu, ed. 1544, p. 11. 
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authorized a Prince to rule it in a manner contrary to its will and 
interests. 1 

The view taken of law appears to be precisely the same as that of 
the i Defensor Pads of 1324 and as that taken in the Vindiciae. It is, 
essentially, a judgement of the community as to justice and commodity, 
that cannot conceivably be changed at the will of one man. But 
Salamonius goes further. He supplies, what is lacking in the Vindiciae, 
a conception of what constitutes a populus. A populus is constituted 
by a common agreement or understanding which expresses itself in law. 
Law is the bond of society. The laws of a community, he declares, 
must be regarded as ‘ pactiones ’ between its members. They form the 
terms of association into what is called a State. ‘ Lex inter ipsos 
cives pactio quaedam est.’ * There can be no kind of society or associa¬ 
tion among men except upon understood terms and conditions: in 
civil society these are properly called laws. 3 Any association involves 
the recognition of mutual obligations: and this recognition issues in 
law. All citizens are bound by the law because all citizens, as such, 
have assented to the terms of association. 1 In vain does the Lawyer 
object that a man cannot bind himself. Every man, it is answered, 
remains bound so long as he voluntarily remains a citizen. It is, also, 
rather obscurely, suggested that he is bound to obey the law by his 
own desire for liberty. For law is the condition of liberty. 

The Philosopher then proceeds to argue that the People cannot 
be conceived as having delegated to anyone a right to destroy the 
bonds and the conditions of its own existence. Furthermore, as the 
Father of a family is a member of the family and as the captain of a 
ship is a member of the crew, 6 so the Prince himself is a citizen ( socius) 
and bound by the terms of association as are all other citizens. Those 
terms, summed up, amount, it is declared, to this: that no citizen 
shall be neglectful of what concerns the common welfare. The 
Prince, therefore, to whom, above all, is committed the charge of the 
common welfare and whose position requires that he, above all, should 
set a good example, is even more straitly bound than anyone else.® 

Salamonius has something to say also concerning the ends of 
political association. It exists not merely to secure means of life 
but for the achievement of good life. Government, therefore, should 

1 Exactly as in the Reveille Matin, * Ed. 1544, p. 19. 

* * Pactiones hujusmodi nonne recte societatis leges dieuntur ? ’ 

* But there is nothing whatever in all this that is new. Salamonius might 
have taken it direct from Chap. XIII of Sir John Fortescue’s De laudibus legum 
Angliae, published in 1537, though written before 1471. Salamonius is only 
stating more distinctly the idea there rather obsourely expressed. Fortescue 
uses the phrase: ‘ Lex vero, sub qua coetus hominum Populus efficitur.’ 

* These analogies are favourites with French writers of the second half of the 
century. They appear in the Vindiciae. 

* Ed. 1544, p. 22 ,B. 
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seek to promote virtue by rewards and punishments. The latter 
method of promoting virtue is, the author thinks, much overdone. 
No other conclusion is drawn from the Aristotelian commonplace 
except that it is highly important that the Prince himself should be 
virtuous. 

Two kinds of ‘ tyrants ’ are distinguished, as in the Vindiriae. 
There is the tyrant who ‘ non legitime principatum ineat who, in 
fact, has received no delegation at all. And there is the tyrant who 
‘ in administranda justicia defieiat To govern justly is to govern 
according to the will and in the interests of the people. Law is an 
expression of that will: and so we return to our original declaration 
that a Prince w T ho holds that he is not bound by law is a tyrant. 

The practical conclusions drawn from all this are lame and impotent 
in the extreme. One might have expected the author to conclude, 
as does the Vindiciae, that law' can only be changed by a common 
assent. But Salamonius was, it seems, conscious that all the laws 
of a State could hardly be regarded as involved in the original pactio. 
After all, he admits, the Prince can make law. He is bound ‘ by all 
those laws by which the general welfare is secured . . . nor does it 
lie in his pow'er to abrogate arbitrarily law's rightly established, unless 
with just cause ’. 2 But who is to say which are the law's on which the 
general welfare depends ? The Prince, it is said, may and should 
make new' law w'hen it is expedient to do so in the common interest ; 
remembering always that no law can be valid that is contrary to 
nature or to the custom of the country or directed to any private 
or personal end. But who is to judge whether a new law will work 
for the general good ? If the Prince himself be the only judge the 
theoretical limitation of his power practically disappears. 

Nor does Salamonius give any explicit answer to the question : 
What is to happen when the Prince becomes a tyrant ? There seems 
to be an implication that, in that case, the People may resume its 
sovereignty and depose its unfaithful delegate. But no explicit 
statement is made to that effect. Actual rebellion is never mentioned. 
The fate of the tyrannical Prince is discreetly veiled. 

Like the author of the Vindiciae, Salamonius may be said to have 
formulated a contract theory. But between the two there are two 
important and radical differences. On the author’s own showing the 
so-called contracts of the Vindiciae are not voluntary agreements. 
They derive not from the will of the parties but from the will of God 
and are not therefore, in any accurate sense, contracts at all. In the 
Be Principatu God is not a party to the contract and this, perhaps, is 
the most remarkable thing about it. In the second place, the contract 
of Salamonius is not between Prince and People : the Prince is a mere 
delegate. He is bound by the contract only as a citizen and as 

1 Ed. 1544, p. 24 b. * lb., p. 27 b. 
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ail citizens are bound. The contract is a social contract, not a 

C ntract for government. It consists in an understanding among 
e individual members of any political entity as to the terms 
of their association. This understanding, according to Salamonius, 
is expressed in the law of the State. The society that establishes legal 
sovereignty is conceived as formed by an agreement among individuals 
which may be termed a paetw. It seems probable that the author 
of the Vindiciae did not know the De Principatu, which was published 
in France only in 1578. Had he known it, he might have tried to 
fortify his position with yet another ‘ contract 

The theories of Salamonius and of the Huguenot thinkers were 
alike based on a groundwork of medieval thought and it was owing 
to this that they had much in common. But they were thinking of 
different things and in different w r ays. Salamonius was concerned 
with the problem of the nature of law and of law-making. The 
Huguenots were concerned, primarily, with justification of their own 
attitude towards constituted authority. It might be said that, by 
adding the suggestions of the Vindiciae to those of the Principatu, it 
would be possible to arrive at the two contracts of Locke. It would 
be not only possible but very easy, on condition that one ignored the 
essentially religious character of the conceptions of the Vindiciae. 
It might, also, be said that this was what was actually done in the 
seventeenth century. It was not done earlier : and the fact that it 
was, in a sense, done in the seventeenth century, has little to do with 
Salamonius or the Vindiciae. 

§ 2. BUCHANAN 

The connection between the Huguenot thinkers and Salamonius 
is somewhat remote : their connection with Buchanan is far closer. 
George Buchanan was bom in Scotland in 1506 and died, in Scotland, 
in 1562; but he was vitally connected with France. He was never 
concerned with French politics nor had he ever any connection with 
the Huguenot party. Nevertheless, his thought is French rather than 
Scottish ; and if he w 7 ere a Calvinist in any sense he was certainly 
not, politically, a Knoxian. Almost all the most formative years of 
his intellectual life, from the age of nineteen onwards, were passed 
in France. He was in France from 1525 to 1535 and again from 1547 
to 1552 and thereafter in France again till 1561. 

His teacher at St. Andrews in his early student days was John 
Maj [or_; and it has been pointed out that he might have derived his 
political theory substantially from that remarkable man. It is 
curious that no one seems to have reckoned Major among the leading 
political thinkers of the early sixteenth century. He was that; but 
he was also^ajcuedieval schoolman of fifteenth-century type. Little 
originality can be claimed for him ; yet he was teaching, before T525, 
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all the political doctrine that is really essential in the later Huguenot 
thought. Between the later Middle Ages and the Vindiciae, Major’s 
writings are a very definite link. He taught in Paris as well as in 
Scotland ; and it might be conjectured that his influence counted for 
something in the evolution of political thought in France and not 
only among the Huguenots. 1 

Major taught that all civil authority is derived from the will of 
the community as a whole. The essential sovereignty of the people 
is, he declared, ‘ inabrogabilis A King is merely a delegate and 
an agent. Arbitrary power to levy taxation should, he remarks, never 
be allowed to a King unless in case of special emergency. If a King 
go out of bounds or misuse his power and prove incorrigible, he may 
rightfully be deposed and even put to death. The deposition of a 
King should, indeed, be brought about only by lawful authority and 
not by mere violence. But it may always be rightfully effected by 
the Estates of the realm. In his History of Great Britain, 2 Major had 
maintained that these principles had always been recognized in the 
constitution of the Scottish monarchy. 

It has been said that both Knox and Buchanan held the views of 
their tutor, John Major. But 1 can detect no real resemblance between 
the views of Knox and Buchanan. Both justified rebellion against 
the Queen of Scots ; but that fact is a mere accident of circumstance. 
They did so on grounds entirely different. The same practical con¬ 
clusion may easily be reached by men whose thought has as little as 
possible in common. 

How far Buchanan’s bias was shaped as a boy under John Major, 
it is impossible to say. He seems to have broken with his old tutor 
soon after 1525. There was probably little sympathy between the 
two at any time. In any case Buchanan developed not on the lines 
of the schoolmen but as a humanist. As a teacher in the colleges of 
Ste Barbe and Le Moine in Paris, as professor of Latin at Bordeaux and 
Coimbra, he passed his life on the Continent in the society of scholars, 
teachers and literary men of the French Renaissance. Adrien Turnebe 
and Muret wore his colleagues at Le Moine ; he was intimate with 
Andrea de Gouvea, with Klie Yinet, the mathematician, with the elder 
Scaliger and the poet Saint Gelais and with Charles du Cosse, Comte 
de Brissac, to whose son he became tutor. Almost all his close friends 
in France were, or called themselves, Catholics ; but he was on friendly 
terms with Hubert Languet and with Beza. During a sojourn in 
Scotland from 1537 to 1539 he made violent literary attacks on monks 
in general and Franciscans in particular. He was arrested as a 
‘ Lutheran ’ in Scotland in 1539 and imprisoned as a suspected heretic 

1 Major was teaching in Paris from 1493 to 1518 and again from 1525 to 1531. 
He died in 1550. All his writings seem to have been published in France. 

1 Ilietoria Major is Britan niae el Scotiae, 1521. 
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at Lisbon in 1551. But lie does not seem definitely to have attached 
himself to any Protestant church until in 1562, in Scotland, it had 
become merely prudent to do so. It was among the humanists of 
France that the mode of thought which led to the production of the 
De Jure Regni must have been fully formed. As De Thou wrote of 
him, Buchanan, Scottish by birth, was French by adoption. 

Buchanan acquired a great and a European reputation both as a 
scholar and a poet; above all, perhaps, as a practical master of the 
Latin language. 1 So much a master of Latin was he, that he was able 
to develop in it a style distinctively his own and much admired by 
contemporaries. The vogue of the De Jure in the sixteenth century 
seems to have been largely due to its Latinity and the reputation of 
the author. 

When we, nowadays, turn to the book, we are likely to be a little 
disappointed. There is not much to be found in it except some ancient 
wisdom and a confused and partial anticipation of the theory adopted 
or developed by the Huguenots after 1572. An anticipation, so far 
as it goes, it seems to have been, though the fact is of no real importance. 
The De Jure Regni apud Scolos was published only in 1578 ; but ft 
seems to have been written a good deal earlier, and perhaps before 
1570, 2 in order to justify to Europe the dethronement of Mary Stewart. 
That the book could not have been published in Scotland so early, it 
is easy to believe. Buchanan absolutely ignores the grounds on 
which Knox justified rebellion; while of the Genevan ideal of what 
the State should be, there is no trace in his book. Even the success 
of the actual publication 3 and the reputation of the author could not 
long conceal the fact that Buchanan’s point of view could hardly be 
reconciled with Presbyterianism. In 1584 the De Jure was condemned 
by the Scottish Parliament to be purged of the ‘ offensive and extra¬ 
ordinary matters ’ therein contained. 

The De Jure Regni is cast in the form of a dialogue between 
Buchanan himself and a very feeble personage called Thomas Maitland. 
This method of discussing social or political problems was very com¬ 
monly made use of in the sixt eenth century, especially in France. It has 
been used frequently, then and since, agreeably to cover a multitude 
of defects. It enables a writer neatly to evade difficulties and to 
conceal weak points in his case behind the obliging obtuseness of the 
other party to the discussion. A treatise in this form may be easily 
readable, may be amusing, may even, perhaps, be dramatic; but it 

1 Henri Etienne spoke of him as ‘ easily the foremost poet of his age ’. There 
seems to have been confusion in his scholarly mind betwoen scholarship and 
poetry. 

* See lives of Buchanan by D. Macmillan and P. Hume Brown, and Epist 
XXIV in Ruddiman’s edition of Buchanan’s works. 

* There were three successive editions in three years. 
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will rarely present anything but a statement so one-sided as to be 
philosophically worthless. The use of it invites suspicion. 

It is clear, Buchanan declares, that Kings exist only for public 
purposes. They must, originally, have been established by an act 
of the people. Under the law of nature, no man may rightfully 
assume any authority over his fellows; but the people by giving 
authority to one of its own members could create a King. It would 
have been wholly irrational to give to this King an unlimited authority, 
seeing that a King must needs be a man. Still, in the beginning, 
this unreasonable thing may have been done. If so, the mistake 
would quickly have been discovered. The remedy was to bind the 
King by law. 

How exactly this was or could be done is not made clear. Buchanan 
seems to have thought of law as necessarily made by enactment of 
some representative body or by the ‘ people ’ itself. ‘ A law is a 
decree made by the people at the instance of the proper authority.’ 1 
He seems even to have regarded some sort of plebiscite as required. 
The act of a representative body should, he says, be referred to the 
people for their sanction.® But ail through the most critical portion 
of his argument it is impossible to be sure what exactly he is talking 
about. What has been and what should be and what necessarily is, 
are hopelessly confused. The King, it is clear, can have no powers 
except such as have been conferred upon him. Either the power to 
make law was never given to him or, if it were ever given, it was with¬ 
drawn. The ‘ people ’ at all events can always make law ; and the 
laws it makes bind the King. 

The King is a delegate and an agent and is responsible to the com¬ 
munity that created him. The rightful power of the people is superior 
to that of the King. The same rights and jurisdiction which the King 
has over any individual of the community, are possessed by the mass 
in relation to the King. Whatever powers have been given to the 
King, may rightfully, for good cause, be taken from him and resumed 
by the people. In all States alike, it is declared, this principle holds 
good. The rights of the people are inalienable. 8 It does not matter 
that power may have been granted hereditarily. In Scotland, at 

1 ‘ Probes definitionem legis a jure consuitis positam T Qui legem esse aiunt 
quod populus Boivit, ab eo rogatus cui rogandi jus est.’ De Jure, ed. 1579, p. 67. 

* ‘ Ego nunquani exist imavi universi populi indicio earn rem permitti deberi. 
Sed ut propo ad oonsuetudinem nostram ex omnibus ordinibus select! ad regem 
in consilium ooirent. Deinde ubi apud eos factum esset, id ad populi indicium 
deferrctur.’ Ed. 1579, p. 32. 

14 Nos autem id contendimus, populum, a quo Reges nostri habent quicquid 
juris sibi vindicant. Regibus esse potentiorem; jusque idem in eos habere 
multitudinem, quod illium singulos e multitudine habent. 0rones nationes 
sentuint quicquid juris alicui populus dederit, idem eum justis de eausis posse 
reposoere. Hoo oivitates omnes semper jus retinuerent.’ Ed. 1579, p. 80. 
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least, it is doubtful how this was. But even if it were so given it may 
still be taken away. Kings are hereditary only under law made by the 
people and the people can repeal law. It would appear from this that 
the King has no part at all in legislation. 

4 Mutua igitur Regi cum civibus est pactio.’ It may be remarked 
that a * contract ’ must needs be mutual and there is no point in 
saying that it is. I do not think that Buchanan meant anything 
more by this phrase than was asserted in the Du Droit and in the 
Archon et Politie. The conclusion is stated clearly and forcibly. A 
King who disregards the understanding on which he was created, may 
be said to break an implied contract, becomes a tyrant and forfeits 
all his rights. A King who rules without regard to public interests 
or who assumes powers not given to him and disregards law, should 
be regarded and treated as an open enemy of God and man. War 
against a tyrant is the justest of all wars and not only his outraged 
subjects but every human being has a right to slay the tyrant. 

No argument from the Scriptures is used in support of these con¬ 
tentions. It is only the compliant Thomas Maitland who appeals 
to the Scriptures. Buchanan merely occupies himself in pointing 
out their irrelevance. If St. Paul tells us to pray for tyrants, that 
does not mean that we may not depose and punish them. If there 
be no instance in Scripture of a King deposed by his own subjects, 
that does not prove that no King should be deposed. Criminal Kings 
ought to be punished like other criminals. ‘ There is nowhere any 
particular privilege granted in that respect to tyrants.’ In this 
passage alone can Buchanan be said to show any trace of Knoxian 
thought. 

Political authority can be rationally conceived only as derived 
from the people and held conditionally. The people is the lawgiver 
and the King must rule in its interests and be bound by its law or 
be justly deposed. Beyond these assertions there is little, so far, that 
is clear and explicit. But there remain tw y o propositions which are 
distinctive of the De Jure Regni as compared with the De Principalu 
or the Vi/ndiciae. If Salamonius may, rather absurdly, be said to 
have contributed a ‘ social contract ’ to the theory of the Vindicias, 
Buchanan may be said to have contributed two things : a theory as 
to the origin of the social contract and an assertion that the will of 
the people is naturally expressed in the act of a numerical majority. 

There is no social contract in Buchanan, but there is a theory as 
to the origin of politic society. Men, it is declared, originally lived 
solitary or in herds, in huts or in caves of the earth, vagrant and 
lawless. 1 It was not merely for the sake of material advantage that 

1 ‘ Putasne, tempus quoddam fuisse cum homines in tuguriis atque etiatn 
antiis habitarent; ac, sine legibus, sine oertes sedibus, palantes vagarentur ? ’ 
Ed. 1579. o. 8. 1 
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they formed themselves into co-operative societies. The cause of 
their association in communities is far more ancient than any per¬ 
ception of utility, the bond between them far more venerable. 1 Mere 
self-interest ■would never, indeed, have brought them to co-operate. 
If each man cared for himself only, this would dissolve rather than 
found society. 3 

Men ■were brought into co-operative association partly by an innate 
propensity to associate with beings of their own kind and partly by 
natural law. 3 The law of nature is that illumination of our minds 
by God, by which we distinguish right from wrong. 4 Men are united 
by a natural love for each other’s society and by a natural sense of 
mutual obligation. Both are implanted by God in all men: and, 
therefore, we may say that politic society is founded by God. Nothing 
is more acceptable to Deity than those associations of human beings 
that are called States (civitates). 6 It is rather as though he were 
saying: In this sense, and in this sense only, is God the source of 
political authority. All the rest is the work of the people. And this, 
by implica J ion, is just what he was saying. He was not, indeed, 
saying much more. What we have here is a suggestion as to why the 
herd takes action. But, as in the Vindiciae, there is no suggestion 
as to how it acts or how exactly the lawless herd is formed into an 
association for co-operation. 

The assertion that the act of a majority may and indeed must be" 
taken as the act of the people, is made quite explicitly. 6 The people, 
it is pointed out, is never unanimous; and this fact is apparently 
regarded as sufficient ground for declaring that the majority can 6peak 
for the whole. But no connection is established between the fact 
alleged and the conclusion, which, actually, remains quite groundless. 
It is even meaningless ; unless it means, simply, that a majority can 
always impose its will on a minority : and that is both irrelevant and 
untrue. The principle that the act of a numerical majority may be 
taken as the act of a community naturally commends itself to practical 
politicians and was one of the great practical discoveries of medieval 
lawyers and governments. But the practical possibilities of this 
legal fiction are here irrelevant. Why the act of a majority should 
be ideally conceived as the act of the whole, when, on the face of it, 
it is not so, is not made clear. There is a passage in the De Jure in 
which Buchanan avers that a number of men see more and see better 
than any one man. Individuals, he says, possess each a degree of 

1 ‘ Sed est oongregagandorum hominum causa iongo antiquor et communi- 
tatis eorum inter ipaoa multo prius et sanctius vinculum.’ Ed. 1579, p. 9. 

* Ed. 1579, p. 9. * lb., p. 10. 

* lb., p. 11. * Nihil aliud intellegi volo, quam lucem animis nostris divinitus 
infusam.’ 

* lb., p. 11. 


• lb., pp. 87, 88. 
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virtue which, being accumulated, constitute a virtue transcendent. 1 
These are given as reasons for legislation by an assembly rather than 
by a single person. They do not help much here. If two heads be, 
quite necessarily, better than one, it must be admitted that one 
hundred and one heads will be better than one hundred. But the 
argument sounds suspiciously like a reductio ad absurdum. 

It would be possible, out of all these writings, to construct a theory 
of society and of government more complete than appears in any one 
of them. It is possible to take Buchanan’s conception of the state 
of nature, to add to it the ‘ social contract ’ of Salamonius and to 
establish the theory of the Vindiciae on both. It is true, roughly 
speaking, that these different conceptions were finally, in one form 
and sense or another, brought together. But it is only superficially 
true; and the fact has no great historical significance. No one did 
it in the sixteenth century and in the seventeenth no one did it, or 
tried to do it, accurately. To add the theory of the Vindiciae to 
the rest, the whole theory must be made strictly ‘ religious ’. The 
social contract of Salamonius would have to cease to be a voluntary 
contract and be made to arise inevitably from natural law and the 
will and act of God : otherwise there would be incoherence. It must 
be pointed out, also, that Buchanan’s identification of the will of the 
majority with the will of the people cannot be reconciled with the 
theory of the Vindiciae. It is, in fact, flatly contradictory of the 
views of the Huguenot writers. To ‘ add ’ it to the Vindiciae would 
disintegrate the whole structure. The views of these ‘ monarcho- 
machi ’ 2 are strictly irreconcilable. 

Buchanan’s reputation remained great throughout the seventeenth 
century and his writings, or some of them, were still well known in 
the eighteenth. 8 Any influence he had upon political thought belongs 
rather to the seventeenth than to the sixteenth century and, as in the 
case of the Vindiciae, is far more apparent in England than elsewhere. 4 

1 Ed. 1579, p. 33. 

* The use of this monstrous term is sometimes convenient: but it must not 
be taken as indicating any profound roscmblance between the views of the writers 
referred to. 

* Dr. Johnson declared that he was the only man of gonius Scotland had ever 
produced. 

* An English translation of the De Jure Regni appeared in 1680, and a second 
edition of this in 1689. 



CHAPTER VI 

THE CATHOLIC LEAGUE AND ITS ALLIES 


§ 1. THE LEAGUE 

F ROM 1562 to 1572, Catholic absolutists and Catholic believers 
in limited or constitutional monarchy, alike saw the Huguenots 
as rebels and separatists, in spite of their vehement denial 
of these charges. The division of parties in France appeared, super¬ 
ficially, to be simple. On one side were the Catholics, on the other 
the adherents of the ‘ reformed religion For the most part the 
Catholic pamphleteers of this first period of civil war maintained a 
divine right and non-resistance doctrine which falls to be explained 
later. But after 1572 and still more completely after the death of 
Charles IX in 1574, the Catholic party split up. A large section of 
the Catholic royalist party had always been far more Catholic than 
royalist. Every royal edict under which a partial and localized toler¬ 
ation of Protestantism had been formally established, had been 
denounced from Catholic pulpits from 1560 on wards. Under Henry 
III those of the Catholics who had all along seen in the ‘ wars of 
religion ’ religious wars, developed theories of popular or of demo¬ 
cratic sovereignty and maintained a right of rebellion against impious 
and ‘ tyrannical ’ princes. 

The definitive starting-point of this development was the formation 
of the united League of 1576. It was a matter of course that it was 
joined by very many to whom religious feeling was a counter in a 
game and by many whose objects were in no sense religious. It is 
true that its formation was the work of men who were certainly not 
religious enthusiasts. But it would be a mistake to regard the Catholic 
League as in the main, or even to any very large extent, a mere result 
of the ambition and influence of the Duke of Guise. The Duke was 
a man of great capacity and strength of character, bold and wary, 
astute and unflinching. ‘ Lui seul est toute la Ligue ’ wrote of him, 
in 1588, the most clear-sighted and fair-minded of all the writers of 
that troubled time. 1 But the Duke could not make bricks without 

1 Excellent et Ubrc Discours sur V Hal present de la France , 1588. By Michel 
Hurault, a grandson of Chanoellor L'Hopital. It oontains far the best contem¬ 
porary appreciation of the situation that I have oome across. 
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straw. The tendency towards the formation of leagues for the defence 
of ‘ true religion * against the organized assaults of ‘ heresy' or 
‘ idolatry ’ was inherent in the position of Catholics and Protestants 
alike. Local Catholic leagues had come into existence as early as 
1567. But, even apart from the merely personal motives that played 
so large a part in it and did so much to wreck it, the League was not 
merely religious. Two things constituted its strength: the belief 
that true religion was in danger and the belief that the national unity 
had already been gravely compromised by the grant of privilege to 
the Huguenots. The two beliefs generally coexisted ; but they were 
separable. It may be that the League represented as much nationalist 
as religious feeling ; and that it is just this fact that made it possible 
for Henry IV to bring about its rapid disintegration. Soon after the 
battle of Ivry a position was reached in which it was increasingly 
obvious that the unity of the kingdom could only be re-established 
by the acceptance of the Huguenot leader as King. When that 
moment arrived the nationalist element in the League went over to 
the Bourbon, as town after town was doing before 1593. Por the 
simply religious opposition Henry provided a bridge of escape from 
the wreck by a nominal ‘ conversion ’, that saved many faces while 
it deceived only the most ignorant. Over that bridge only the most- 
honest and fearlessly logical could, in the end, refuse to go. Yet 
Henry’s carefully prepared and beautifully timed ‘ conversion ’ was 
far more than a fire escape. It was a public recognition that the 
League had been right, at least to some extent. It was true, after 
all, that the King of France must be a Catholic. 

Between 1576 and 1585 the principles of the League w r ere not fully 
or clearly stated, nor was any theory developed that can be identified 
with it. But from the first it was, by its very nature, hostile to any 
theory which placed supreme direction absolutely in the hands of the 
King. A Leaguer might see the constitution of France as Seyssel 
had seen it or he might conceive, like Bodin, of a monarchy at once 
absolute and yet limited by fundamental law's, or he might hold a 
constitutional theory and claim a share in sovereignty for the Estates. 
All these views were, in fact, represented in the League, as among the 
Politique3. But the principles of the League forbade acceptance of 
any theory of unlimited powers in the King or of non-resistance in 
all cases. The assertion of a right, if not a duty, of rebellion against 
a King who compromised with heresy was implied in its whole attitude. 

From the first it aimed at forcing the King’s hand. Henry III 
had good reason for hostility to the League apart from his jealousy 
and fear of the Duke of Guise. 

In its earlier years the League tended to adopt a constitutional 
theory and to claim sovereignty, or at least a share in sovereignty, 
for the Estates of the realm. That view of the position was indicated 
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in the first League declaration in 1576. It was expressed at the 
assembly of Estates held that year at Blois and still more emphatically 
at, the assembly of 1588. In 1588 the demand was made that the 
King should recognize a right of armed resistance to the levy of any 
tax not authorized by the Estates. An odd and elaborate book, the 
Miroir des Franqais, published in 1581 1 and impertinently dedicated 
to Catherine de Medicis, asserted roundly that the Estates could 
lawfully depose the King for violation of the law of the land. For 
all that, it can hardly be said that the League developed any sort of 
definite theory before 1585. As a body it was merely asserting that 
it was the bounden duty of the King to root out heresy and denying, 
by implication at least, his claim to absolutism. 

It must, however, be noticed that the view that sovereignty 
resided essentially in the Estates of the realm continued to be held 
by many Leaguers after 1585, was frequently expressed in League 
writings and was maintained by one of the League’s chief literary 
champions, the redoubtable Jean Boucher. The King, declared a 
League pamphlet of 1589, must obey the Estates just as a Pope must 
obey a General Council. 2 If the remonstrances of the Estates prove 
altogether unavailing, rebellion is justified. The King, says another 
pamphleteer, must do nothing contrary to the will of the Estates. 3 

It has frequently been said that the League took over from the 
Huguenots the theories of Hotmail and of the Yindiciae. Such a 
way of putting the matter, though it expresses some of the truth, 
appears very crude when the facts are looked at carefully. That 
when, after the declaration of Peronne in 1585 and again after the 
murder of Guise, the League stood committed to rebellion, there were 
put forward on its behalf theories resembling those of the Huguenot 
writers is, of course, true and is not at all surprising. The position 
of the League in 1589 was sufficiently like the position of the Huguenot 
party in 1573 to produce like effects. To some extent there was, on 
the part of League journalists like Louis Dorleans, a conscious adoption 
of theories from the enemy without any real conviction, merely to 
hoist the heretics with their own petard. But only a mind with a 
strong Protestant bias could suppose that the League writers were, 
on the whole, less sincere than those on the Huguenot side. The 
adoption by the Leaguers of theories justifying rebellion was certainly 
not so quick or so complete a change as was the abandonment of such 
theories by the Huguenots at this very time. Nor is it accurate to 
say that the League advocates simply restate in their own terms the 

1 Under the name Nicholas de Montand. 

' Causes qui out contraint lea Colholiques a prendre Us armes. Republished in 
Menwires de la Ligue, Vol. III. 

* De la puissance des rois, conire Vusurpation du litre et qualite de rot de France 

le roi de Navarre. 1689. 
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theories of Huguenot writers. There were different opinions among 
the Leaguers as there were among the Huguenots. It might be said 
that the only thing they really agreed upon was that unity in religion 
must be maintained at all costs. Actually they did not even agree 
on that. Even when the League writers come nearest to the theory 
of the Vindiciae, the resemblance is somewhat superficial. League 
theory tended to be more democratic than Huguenot theory and also 
to be more theocratic. 

A significant parallelism exists, in certain respects, between the 
history of the League and that of the Huguenot party. From 1562 
to 1572 the Huguenot party was led and dominated by nobles and 
duiingthose years its political theory was constitutional and not radical. 
As a result of the massacres of 1572, its direction fell, at least for some 
years, into the hands of the governing bodies of towns and there 
followed a development of far-reaching theories of sovereignty. The 
history of the League exhibits similar phenomena. From 1576 to 
1585 the League was dominated by nobles and during that period its 
political thought tended to take the form of a theory of the constitu¬ 
tion. After 1585 and still more completely after the death of the 
Duke of Guise in December, 1588, the mass of the lesser nobles, alarmed 
and disgusted, withdrew their support. The League became essenti¬ 
ally a league of towns, centred in Paris. Mayenne’s failure or refusal 
frankly to recognize the fact was one cause of its break-up. The 
development of radical League theories of sovereignty followed on 
the change. 

§ 2. THE PAMPHLETEERS OF THE LEAGUE 

From 1585 onwards the war of pamphlets raged more and more 
hotly for some years. From the numerous writings on behalf of the 
League one gathers that many and wide differences of opinion existed 
among Leaguers. It is not very easy to detach what is significant. 
In the League pamphlets there are reflections of the Vindiciae and 
repetitions of the Servitude Volontaire. Louis Dorleans, one of the 
most effective of the League pamphleteers, a smart journalist, to 
whom any stick was good enough for beating a heretic dog, made 
jeering allusions to Huguenot theory. 

‘They cannot complain,’ he wrote, ‘if we mete to them the measure they 
mete to others. ... In their Fravco-Gallia, one of the most detestable books 
that ever saw the light . . . they pretend that it is lawful to choose a King to 
one’s own taste. Let the heretics know, then, that the King of Navarre is not 
to our taste; and so let him stay in his B4am.’ 1 

Great efforts were made to persuade the nobles that their position 
was in no way threatened by the League. The other side was trying 
hard to persuade them of the contrary. The Huguenots were declared 

1 Avertissement des catholiques anglais aux catholiques franqaia^ 1586 . 
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to be plotting the establishment of a republic and to be as much 
enemies of the nobles as of the King. ‘ Jamais ferme h4retique n’aima 
les princes/ wrote Dorleans. It is not the League, it was asserted, 
that is the cause of our troubles. Heresy is the root of the evils from 
which France has sufiered so long. With the spread of heresy things 
have gone from bad to worse. Heresy and rebellion go always together, 
for rebellion against the Church leads to rebellion against the Prince. 1 
‘ Cette maxime/ declared Pierre d’Espinac, Archbishop of Lyon, * est 
toujours vraie, que, ou le crime de lese-majeste divine ne sera puni, 
la le crime de tese-majeste humaine viendra a n’etre plus crime/ 

Whatever ad hoc arguments the League pamphleteers may use, 
they all come back to religion. Agreement in religion is the only 
solid basis of any State : there can be no real unity without it. This, 
and not any theory of sovereignty in the Estates or in the ‘ people ’, 
is the essential declaration of the League. The assertion was not 
borrowed or in any sense derived from Huguenot theory. It might 
have been derived from Geneva; it could hardly be derived from 
the Vindiciae. Actually it was developed, just as was the Genevan 
ideal, from the religious consciousness of a party. Just because ‘ true 
religion ’ is the real bond of society, the King of France must be a 
Catholic and it must, also, be his duty to extirpate heresy. It was 
a non scquitur ; but the Leaguers argued, just as the Calvinists argued, 
on the assumption that theirs was the one true religion. The recog¬ 
nition of a heretic prince is forbidden absolutely by divine law, Dorleans 
declared ; 3 while the Salic Law is not even Christian in origin. That 
the King must be a Catholic, it was declared, is a ‘ fundamental law ’ 
of the French monarchy, and the most fundamental. The Salic 
Law must be set aside if need be. No Catholic could accept a heretic 
King without thereby becoming a traitor to France as well as to the 
Church. So, in 1590, the Sorbonne solemnly declared that to assist 
Henry of Navarre was mortal sin. The Crown is not, and cannot 
be, simply and strictly hereditary. What makes a King is the conse¬ 
cration bestowed by the true Church : so declared Mayenne himself 
in December, 1592. ‘ Jesus Christ vaincra,’ cried one of the 

pamphleteers, ‘ Jesus Christ regnera, Jesus Christ sera roi de France 
et y aura son lieutenant, rendant sa justice, toujours tres chretien.’ * 

Many of the League pamphleteers spoke of a ‘ contract ’ between 
King and people. Some give the right of declaring the King a tyrant 
to the Parlements; others, after the fashion of the Vindiciae, place 
it with a noble and official class. Most of them assert that the people 

1 Remontrance du clerge de France, 1585. In Mcmoires de la Ligue, I, p. 247. 

* Apologie ou defens&.des catholiques unia les uns avec les autres conire les impos¬ 
tures des catholiques associes d ceux de la pretenduc religion., 1586. 

’ Avertissement des averlissements au peuple tris chrUien : signed Jean de 
Caumont Champenois. 1587. 
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are, in some sense, sovereign. There was a fairly general agreement 
among them that a King, being established by the people for the 
common benefit, may always be rightfully deposed for doing injury to 
the kingdom. What they had chiefly in mind was what they regarded 
as the greatest injury that could be done to a kingdom : the establish¬ 
ment within it of two religions. Their talk about sovereignty of the 
people seems to have meant very little : even less perhaps than it did 
for the Huguenots. Many of them, to say the least, would have 
repudiated any claim to a right of rebellion against an orthodox 
King. But because religion seemed to them to be the only sure 
basis of peace and order and the only bond of real union, it followed 
for the Leaguers, quite simply, that a King who is a heretic or who 
allies himself with heretics, may and should be deposed. Some of 
their writers concluded further that it is always the Church that 
must say the decisive word. 

A vivid picture of the views and emotional attitude of a religious 
Leaguer is presented in the remarkable pamphlet entitled Dialogue 
entre le Maheustre et le Manont, which w r as written certainly between 
Henry IV’s conversion and his entry into Paris. 1 The ‘ Maheustre’ 
stands for a Politique, or Catholic supporter of Henry ; the Manant 2 
represents the religious element in the League. Though writing 
from the point of view of a Politique, the author does justice to his 
opponent and actually appreciates his point of view. In a sense 
the Manant is allowed, even, to have the best of the argument; though 
he is forced to admit that nothing short of miraculous intervention 
can save his party from destruction. The writer shows a sense of the 
paradox and the tragedy of the situation. 

It is impossible, declares the Manant, that, a heretic should be a 
legitimate King. As well or better make a King of a brigand ; a 
thief at least knows he does wrong, a heretic does not! Henry of 
Navarre is of a religion different from that of the mass of his subjects : 
that fact alone is sufficient. The first of the fundamental laws of the 
French monarchy is that no heretic can be King. Two religions 
cannot coexist peacefully. A heretic King is bound to persecute 
Catholics: if he did not do so he w T ould prove himself worse than a 
heretic ; he would be an atheist. As to Henry’s conversion he will 
have none of it. ‘ Les parois ne font les Catholiques.’ It is incredible 
that there has been any real conversion and a man does not become 

1 Acc. Weill it was published 1593. It is attributed, without certainty, to 
Pierre Pithou, one of the principal authors of the Satyre Menippee and author of 
the famous and important tract Les Libertes de VEglise gallicanes (1594). It 
was printed in late editions of the Satyre Menippee, but is not included in the 
original publication. 

* The origin of the word is uncertain. ‘ Manant ’ was a contemptuous term 
applied to Leaguers. 
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a Catholic by saying he is one. It cannot be the will of God that 
Catholics should submit to have a heretic King: that would imply 
that God willed the damnation of men. God condemns heretics: 
there can, therefore, be no obligation to obey a heretic. It is useless 
to say that only recognition of Henry can give peace and order to 
France. It may be true ; the unhappy Manant admits that it seems 
to be true. But it is mere blasphemy to prefer worldly goods to the 
plain will of God. No good, he implies, can really come of doing so. 
These stalwarts of the League seem to have felt that the real unity 
of France was being sacrificed for a unity merely mechanical and a 
peace merely external. In vain is the Manant forced to admit that 
his party is hopelessly divided, betrayed by its leaders, rapidly dis¬ 
integrating. Challenged to say on what, under these circumstances, 
he can found any hope, he repeats simply : ‘ God ! God ! God ! ’ 

§ 3. JEAN BOUCHER AND THE BE JEST A RE I PUBLICAE 

The pamphlets written between 1585 and 1594 give a far more 
accurate and complete idea of the views and attitude of Leaguers 
in general than do the more elaborate expositions of political doctrine 
that were published in defence of the League. The most elaborate 
and famous of these apologia were the l)e Junta Rdpublicae chrislianae 
of unknown authorship and the writings of Jean Boucher. Of the 
preachers of the League at Paris Boucher seems to have been by far 
the strongest. Born at Paris in 1551, he died only in 1646 ; and the 
length of his life is matched by the verve and vigour of his writing. 
He was a man of considerable learning, Doctor in Theology of Paris 
and Prior of the Sorbonne. He could express himself freely and 
vigorously in Latin and still more vigorously in French. It was the 
energy of his style as preacher and writer that gave him influence. 
His style has an uncommon directness, a wealth of illustration, an 
oddly Rabelaisian quality, enormous verve. He was coarsely ironical 
and brutally calumnious. Very few political partisans can ever 
have lied with such verve and such audacity. Yet. for all his menda¬ 
city, he seems to have been an honest fanatic. At least he refused, 
finally, to make his peace by eating his words and from his exile in 
the Netherlands continued to denounce the impostor on the throne 
of France. 

Whatever may be thought of Boucher’s power of expression, he 
was certainly not a serious thinker. It is impossible to derive from 
his writings any coherent theory whatever. He seems to have thought 
that it did not matter what he said, so long as he gave the adversary 
something to answer and supporters something to hold by. He 
defended the position of the League on every ground at once without 
regard for consistency. What he represents is, in fact, the confusion 
°f opinion among the Leaguers. 
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In 1589 he published the De justa abdicatione Henrici tertii. 1 The 
form of the book was scholastic and logical, but its content is quite 
incoherent. He asked four questions and answered them all affirma¬ 
tively. Can either the Church or the People rightfully depose a King ? 
Ought Henry III to be deposed by the Church ? Should he be deposed 
by the People ? Is it lawful to take arms against h im without waiting 
for an act of formal deposition ? 

The important question was, of course, that which was put first. 
It is characteristic of Boucher that he put two distinct questions 
as though they were one. He answers them, however, separately. 
He declares Kings ‘ a populo constitutos esse ’; and because the 
People * constitutes ’ it can depose. There can be no such thing as 
absolute hereditary right to a Crown. All the regular commonplaces 
are solemnly restated. There is nothing that might not have been 
written, say by John Major. 

On the other hand, the power of the Pope is represented in this 
book as limitless. He has power * regni jura immutare, leges abro¬ 
gate ’. He can release a people from its allegiance, he can order it 
to depose its King, he can even, apparently, dispose of the crown as 
he pleases. What becomes of the sovereignty of the people under 
these circumstances is not explained. But Boucher has the adversary 
both ways and is content. 

In 1594 he published, at Paris, a volume of sermons. 2 The view 
set forth in this book is less incoherent than that of his first produc¬ 
tion, but entirely inconsistent with it. The Pope, now, almost com¬ 
pletely disappeared. The nature of his authority is described in 
language so ambiguous and deliberately involved that it is not possible 
to extract from it anything definite. The meaning of this change 
is only too clear. Henry of Navarre’s conversion dated from July, 
1593; and the Pope was not now likely to be of any further use 
to the League. On the other hand, the sovereignty of the people, 
vaguely asserted in the earlier treatise, was now definitely declared 
to reside, for France, in States-General. The people of France has 
chosen to establish a monarchical form of government. Monarchy 
is, in fact, Boucher declared, ordinarily the most useful kind of arrange¬ 
ment that can be made. That does not affect the principle that 
the people can always depose its King and even, it is implied, abolish 
its monarchy, ‘ etant en tout veritable que e’est des peuples que sont 
lea rois et non des rois les peuples. Veu que le peuple est la base 
but laquelle le roi pose.’ 3 There is nothing especially sacred about 
a royal family. ‘ II n’y a rien de moins en Tame du moindre de tout 

1 A second and large edition was printed at Lyon in 1691. 

1 Sermons de la simuMe conversion el nullite de l'absolution de Henri d* 
Bourbon . 

* lb., ed. 1694, p. 260. 
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ce peuple qu’en celle du plus grand monarque.’ But it is the Estates 
of the realm that represent the people and speak for it. ‘ Ce sont 
eux en qui, naturellement et originairement, reside la puissance et 
majeste publique.’ 1 Originally they elected the King; they can 
always depose him or change the order of succession. Their power is 
declared to be inalienable. 

Boucher’s fame or notoriety was sufficient, later, to secure for him 
the honour of Barclay’s special attention ; but the case for the League 
was put far better by the author of the De Junta Reipublicae .* It was 
not put as well as it might have been by anyone. 

There is something of the same incoherence in this book as in 
Boucher’s De jusla abdicatione. But it is less complete and better 
concealed. 

Civil society and civil authority alike, the author asserted, originated 
in the needs of man. The State is a natural development. It is 
necessarily for the community itself to determine the form of its own 
government. The right to do so, and equally the right to elect its 
king and to depose him, is derived from the nature of things as estab¬ 
lished by God and from the fact that man is rational. 1 * 3 Man neces¬ 
sarily wills government and the form of government is determined by 
man’s reason. Kings and all other magistrates exist for common 
and recognized purposes, which may be summarized as the freedom 
and security of their subjects. The rights of Kings must needs be 
limited by the ends for which they exist. No King can rationally 
be conceived as possessing a right to defeat the purpose he represents. 
Nor can any King claim that he cannot be deposed because he suc¬ 
ceeded to the throne by absolute hereditary right: for no King 
can rationally be regarded as succeeding by an absolute right. No 
man is King unless and until the people approves his succession. 
Apparently this approval is conceived as being given at the coronation : 
it is declared that anyone who asserts that he is King before coronation 
becomes, by that alone, a £ tyrant ’. It is further declared that the 
people’s approval need not be given unconditionally. The sovereign 
people may impose on its King any condition it pleases in return for 
recognition. Just as it is and must be for the people to determine 
its form of government, so it is for the people to determine the nature 

1 Sermons, ed, 1594, p. 249. 

1 T)e justa reipublicae in reges impios author itate, justissimaque eatholicorum 

Henricum Navarreum et quemeunque haereiicum a regno Oalliae repellendum 
confederations. Paris, 1590. Published under the name Rossaeus. It has 
been attributed to Guillaume Rose and to William Reynolds, a Scot and even to 
Voucher. The authentic utterances of Rose do not suggest that he was capable 
°f it; and there are grave objections to the authorship of Reynolds. Labitte 
did not think it was by either. A second edition appeared in 1592. 

3 ‘ Principum eleotio fluit a natura quam Deus oondidit et a ratione quarn 
Ileus homini infudit.’ 
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and limits of the King’s authority and to alter it or suppress it as it 
pleases. 1 

But government came into existence not merely for the needs 
of bare life but also for the sake of good life. Hence it is part of 
the function of government to maintain true religion and to suppress 
heresy. A King who refuses to do so is defeating one of the main 
purposes he was established to serve. It is clear that to the mind 
of the writer, toleration of heresy is destructive of unity in the State. 
The Huguenots, he declares, are no more truly French than are the 
Turks : a Calvinist is French but as a dog may be. 2 He will not even 
admit that a Calvinist is a Christian. ‘ Paganismus multo magis 
cum religione Christiana convenit, quam calvanismus ! ’ 3 He pointed 
out too, as Andrew Blackwood had done earlier, 4 that Calvinism is 
as radically hostile to any mere secular authority as ever was the 
Pope. 

So far we have a theory which resembles that of the Vindiciae , 
relieved of its suggestion of formal ‘ contracts ’ and relieved also of 
its ambiguous and aristocratic conception of the People as agent. 
But, so far, there is no positive suggestion as to how a tyrannical King 
is to be dealt with. As soon as this question arises the author becomes 
confused. He does not, like Boucher, in his sermons, place sovereignty 
with the Estates, nor does he suggest that power to act for the people 
belongs to any class. The question is not directly stated or answered ; 
but it would appear that it is the Church and, presumably, finally the 
Pope, that represents the ‘ people ’. Excommunication, it is declared, 
carries deposition with it and it is a duty to take arms against a heretic 
King. The connection between these two propositions is not stated. 
A King, it is clear, may be deposed for other crimes than heresy. (hie 
ought not to act hastily ; but when it is certain that the community 
(respublica) is resolved to treat the King as a tyrant, then anyone 
may kill him. Yet it is said also that no one ought to do so until 
the Church has given the signal which makes the act rightful. The 
Church is to judge whether any given King deserves to be deposed 
either as a heretic or, apparently, on any other ground. 6 There is 
to be no rebellion unsanctioned by the Church. Arid yet the author 
declares, like Knox, that a heretic King, like any other heretic, may 
be killed by any one. 6 

Boucher had finished off his treatise on the deposition of Henry 
III with a panegyric of his murderer, Jacques Clement. The author 
of the De Justa Reipublicae was of the same spirit. To him the assassin 

1 De Jwta, ed. 1592, p. 104. * De Justa, Chap. VI. 

* lb., Chap. V. * In De Vinculo Iieligionis, 1575. 

* ‘ Ecclesiae sententia in rege tyrannies deponendo maximo attendenda- 
What is the force of ‘ Maxime ’ ? 

* ‘ Rex haereticus ut alius haereticus euivis ocoidendus.’ 
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was ‘ innocentissimus et praeclarissimus juvenis . . . Spixitu Deo 
impulsus et armatus ’. Just so, earlier, Huguenot writers had justified 
and acclaimed Poltrot, the murderer of the first great Duke of Guise, 
and had congratulated Henry III on his assassination of the second. 
Royalist opinion in the sixteenth century seems to have been more 
shocked by the justification of such murders than by the justification 
of rebellion. But, in all cases, the same doctrine that was held to 
justify the one, justified the other. In the writings of the ‘ monarcho- 
rnachi ’ the justification of the assassination of a ‘ tyrant ’ is only a 
minor and contingent incident of their theories of a right of rebellion. 

Constitutional theories of the monarchy of France, the theory 
which placed sovereignty in the Estates or in the King and Estates 
jointly, the theory that the Parlements of France, instituted to prevent 
tyranny, could give a final judgement whether or no the Kin g had 
become a 4 tyrant ’ ; the conception of the King as delegate of a 
sovereign people and responsible to it, or as bound by a ‘ contract ’; 
the idea that rebellion may be not merely a right but a duty ; all these 
find expression in League writings. None of them were, in any 
sense, new : all of them in substance if not quite in form, were medieval. 
But from the babel of utterances, one conception emerges which was 
certainly characteristic of the League: the conception of national 
unity as necessarily based upon, and indeed'Hssentially consisting 
in, unity in religion. The inference drawn from it, that the political 
sovereign is bound to suppress heresy by force, did not strictly follow'. 
It seems to have involved the unjustified assumption that there is 
always a remedy for a disease. But, however practically important 
and however false that inference, it could not affect the question of 
the validity of the conception. It is unfortunate that the partisan 
writers of the League, confused by passion or suffering from the 
incompetence of insincerity', were none of them equal to the task 
of presenting the conception adequately'. 

§ 4. THE LEAGUE AND THE JESUITS 

That religion is the only 7 sure basis of order and the only bond of 
real union in society and that it is therefore the duty of the sovereign 
to extirpate heresy, these were the main assertions of the League. 
Most Leaguers went no further. But, seeing that by religion, the 
League understood only that of the Catholic Church, these conten¬ 
tions inevitably raised the question of the relation between the Papacy 
a nd the sovereignty of France. How far is the Crown of France 
necessarily subordinate to the Church and the Pope ? What are the 
limits of Papal power ? Has the Pope rightful authority to depose 
the King of France and if so under what circumstances ? Fox the 
Huguenots these questions did not arise ; but no clear-headed and 
23 
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honest Leaguer could escape them. It could not be simply argued 
that, because the Pope can decide in the last resort what is heresy, 
therefore it was for the Pope alone to authorize rebellion against a 
heretic King. Once heresy is defined, the question whether a particular 
person is a heretic may be easy for anyone to answer. In the case 
of one notoriously, and even avowedly, a heretic, no Papal pronounce¬ 
ment could be needed or could in any way alter the position. It 
could not be held that it was the Pope’s declaration that made a heretic 
into a heretic. In 1593 the Sorbonne declared that Henry’s conversion 
was a mere imposture and that even were the Pope to recognize him, 
Catholics must still reject his claims. On the other hand, it could be 
and was argued by Leaguers that the Pope had a right to depose 
for heresy and that, if he did so, good Catholics must accept his 
decision. 

The excommunication of Henry of Navarre by Pope Sixtus V in 
1585, led at once to controversy. The Brulum Fulmen of Hotman 
and the Apologie Catholique of Pierre de Belloy, in 1585, were followed, 
in 1586, by the De Summo Pontifice of Bellarmine. 1 

This was but the beginning of a long controversy, that continued 
for many years after the entry of the triumphant excommunicate 
into Paris and belongs, indeed, even more to the seventeenth than to 
the sixteenth century. That controversy was concerned, not in any 
way directly with the position of the League, but with the general 
question of the relation of the Catholic Church to the Catholic Statu 
and particularly with the claims of the Papacy. The Papalist writers, 
even in the first stage of the controversy were not, of course, necessarily 
Frenchmen or specially interested in France. They were, nevertheless, 
allies of the League, if somewhat dangerous and Buspect allies. 

This controversy led to elaborate restatements of the Pope’s 
position and claims, chiefly by Jesuit writers and to a restatement 
of the medieval conception of a great Christian commonwealth. The 
idea of a commonwealth of Christendom which, essentially, is the 
Church, of which the head is the Pope and in which every Kin g is a 
subordinate member, found expression in writings on behalf of the 
League. It is confusedly implied in the De Justa Revpublicae. ‘ Ce 
que la Ligue pense, (lit, fait et respire/ wrote Boucher, ‘ n’est autre 
chose que l’Eglise.’ 

But by the defenders of the League in France, Papalist views 

1 De Summo Pontifice is the general title of the Tertiae Controversiae Generalis 
of VoL I of Bellarmine’a Disputations de controversiis christianae fidei, published 
in 1586. This title appears in the original edition and in the Opera Omnia of 
1620. Maflei in his edition of the Disputationes adopted the title De Romano 
Pontifice. Bellarmine’s Tractatus de Potentate eummi pontifici in rebus tern- 
poralibus is a separate work, published in 1610, and is a later development of the 
same controversy. 
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were only partially accepted, ii at all. The strong nationalist element 
in the League was adverse to any general acceptance of them. The 
Manant of Pithou’s Dialogue speaks of the fact of Henry’s excom¬ 
munication as a technical bar to his succession, but makes little of it 
and never suggests that it forms the groundwork of his own attitude. 
Nor do the ordinary League pamphlets suggest any such view. Most 
of the Leaguers would have maintained that their opposition to Henry 
was justified quite independently of any action taken by the Pope. 
Most of them, probably, would have denied that it was for the Pope 
to settle, in any sense, a question of succession to the throne of France. 
The Jesuits in France were active in support of the League, but they 
did not control it. There was no reason why a Leaguer should not 
be a ‘ Gallican ’. Strong Papalist views were, of course, held by some 
Leaguers. The author of the De Justa Reqmblicae seems to have 
been Papalist after the fashion of Bellarmine ; and in Jean Porthaise, 
Bishop of Poitiers, the League possessed a sorry champion of the most 
extreme Papalist views. A volume of sermons published by this 
equivocal personage in 1594, 1 claims for the Pope an absolute and 
unqualified dominion in temporal things. Both swords, it proclaimed, 
belong to the Church. The Pope can depose, a King not only for heresy 
but for tyranny and even for ‘ faineantise All secular authority 
is held from the Church and derives its validity from Papal sanction. 
The sovereignty of the people is no more real than that of the King. 
But very few among the Leaguers held any such view. 

Jesuit thinkers, writing while the League yet flourished or after 
it had collapsed in ruin, may be said to have made out a better case 
for the League than was made by the Leaguers themselves. 

There may be said to exist ideally, a close connection between 
the attitude of the League and Jesuit Papalist theory; though its 
connection with the actual views of Leaguers is relatively very slight. 
The theory of Bellarmine provided sufficient justification for the 
action of the League and to some extent helps towards an understand¬ 
ing of it. But fundamentally the League was nationalist and not 
Papalist. Its essential contention referred not to a commonwealth 
of Christendom but to a national State. The Jesuit theorists did not 
represent it. Yet certainly they must be regarded as having given 
it support; nor is it wholly accidental that Papalist theory was being 
developed afresh alongside the activities of the League. The theory 
of Christendom as set forth by Bellarmine may naturally be considered 
in connection with it. 

1 Cinq sermons . . . esquela est traiti de la simulte conversion du roy d« 
Navarre. After Henry's entry into Paris the author changed his opinions. 
He is said to have had, oven, the stupid impudenco to assert that by 4 King of 
Navarre’ he had meant Philip IL See Ch. Labitte: De la democratic chez 
™ pridicateurs de La Ligue. 
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§ 6. THE CHRISTIAN COMMONWEALTH 

The most remarkable attempts at an ideal reconstruction of a 
Christian commonwealth, within the limits of the sixteenth century, 
were the work of Bellarmine and Luis Molina. The work of Mariana 
was perhaps rather new construction than reconstruction; and he 
demands to be separately considered. The translation of the thought 
of Aquinas into terms of the new political conditions by Francesco 
Suarez, falls outside my arbitrary limits. 1 His great Tractatus de 
Legibus ac Deo Legislator was published only in 1612. It is a some¬ 
what significant fact, and greatly to the credit of the Order, that all the 
really considerable writers engaged in such restatement of medieval 
conceptions, both in the late sixteenth and earlier seventeenth centuries, 
should have been Jesuits. 

The Jesuit thinkers of the sixteenth century have, with the partial 
exception of Mariana very little claim to originality. But they were 
highly intelligent and lucid and logical in exposition. They took 
broad views and were, on the whole, far more detached and coolly 
reasonable than the mass of the writers on political topics at the time. 
Their writings, at their best, are even quite remarkably impersonal. 
They were apparently aware that reasoning can but be disordered 
by the intrusion of ephemeral interests and passions. 2 

It must be remembered that, in the late sixteenth century, claims 
were being made for the Pope, by Jesuit as well as other writers, more 
extravagant than had ever, perhaps, been made in the Middle Ages. 
In a book published at Padua, in 1599, it was asserted that the whole 
world belonged to the Pope, that, for us on earth, the Pope is equivalent 
to God and that Kings are his valets. 3 The writer of a thesis presented 
to the Sorbonne, in 1594, declared like Jean Porthaise, and in flat 
contradiction of Bellarmine, that allrivil authority is held of the Pope; 
that the Church has two swords and allows the use of one of them to 
secular magistrates. 4 A pamphlet published by French Jesuits in 
1595, claimed for the Pope an absolute and unqualified sovereignty 
everywhere and in all relations. 6 Pope Sixtus himself would seem to 

1 This may be unfortunate, But if one does not draw one’s necessarily 
arbitrary lines ruthlessly, one could never stop at all. 

* In a well-known essay on political theories of the early Jesuits, published 
in the Transactions of the Royal Historical Society (New Series, XI), Dr. Figgis 
ironically remarked : ‘ Fools they were not. Were they all knaves ? It seems 
doubtful.’ Evidently only ignorance allied with prejudice could suppose that 
Bellarmine and Molina and Suarez were ‘ knaves ’! 

* De Potestate rotnani Pontificis adversus impious politicos, signed Alexandre 

Carreriua. % 

* These propositions were promptly condemned by the Parlement of Paris 
and the author made an apology. See F. T. Perrens: L’Eglise ei L'Elal en 
France sous le rigne de Henri IV et la Regence de Marie de Medicis. 

* Averiissemeni aux Catholiques. Printed in JHemoires de Condi, Vol. VI. 
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have disapproved of Bellarmine’s moderation and placed, or intended 
to place, the first volume of his Disputationes on the Index. It 
must not be supposed that all Jesuit writers of the sixteenth century- 
presented the same view. Yet, in spite of the disapproval of Pope 
Sixtus, Bellarmine’s doctrine tended to become generally accepted 
by the Jesuits and, in the seventeenth century, substantial agreement 
among them seems to have been reached. 1 

The endeavour of the Jesuit writers was, it must be admitted, 
to a considerable extent futile. No restatement of the Pope’s relation 
to Christendom conceived as a political entity, could affect the fact 
that Christendom was no such thing. It never, in fact, had been. 
The medieval ‘ Empire ’ had never, at least since the ninth century, 
been anything but a fiction. It was a fiction, however, that appealed 
to the imagination and to the aspirations of many. But so long ago 
as the very beginning of the fourteenth century, John of Paris and 
Pierre Dubois had seen and had said that the Empire was unreal and 
could hardly be otherwise. In the sixteenth century it appealed to 
no one. It had shrunk into a germanic confederation, which itself, 
by the end of the century, was largely fictitious. Whatever reality the 
Christian commonwealth had ever had, was given to it by the Church. 
But the Church had gone to pieces. The Pope could no longer 
even be supposed to be the actual head of Christendom. But he might 
still, conceivably, be the head of a group of Christian states. It 
was not so much the fact that many Christian states had broken 
altogether with the Papacy, as the attitude and policy of Catholic 
governments and Catholic nationalists that made a revival of any 
kind of real Papal supremacy impossible in rebus temporal ibus. 

To the Jesuit thinkers the Empire is dead and the Papacy 7 remains 
alone. Western Christendom has become a group of secular states 
independently ‘ absolute ’ in all temporal concerns. There is no 
longer, even fictitiously, a temporal head of the Christian common¬ 
wealth. Yet the Christian commonwealth still exists and must alway r s 
exist, ideally 7 if not actually. There are, it is true, Protestant states 
which have broken away from that Christian commonwealth which 
is constituted by the Catholic Church. But the Catholic Church 
remains, nevertheless, and therefore the Christian conunonw r ealth. 

The theory that has now briefly 7 to be set forth is that which appears 
in the writings of Robert Bellarminc. 8 Molina, at the end of the 
century, was substantially 7 , though not quite completely, in agree¬ 
ment with him and added but little. In 1586 Bellaxmine, not yet a 

1 A large majority of the writings quoted'or referred to in Dr. Figgis’s essay 
belong to the seventeenth century. 

* His actual name was, of course, Bellarmino. Bom In 1542 he attached 
himself to the Jesuit Order in 1560. He became a Cardinal in 1599 and died 
in 1621. 
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Cardinal, was already recognized by Protestants as the most formidable 
of Catholic controversialists. He embarrassed opponents by a care 
and moderation in statement and by a fairness and evenness of temper, 
which made it difficult to be rude to him. By far the greater part 
of his life was spent in his native Italy and he had no personal connec¬ 
tion with France till sent there by Pope Sixtus in 1590 and attached 
to the Papal embassy. From 1576 he had held the Chair of con¬ 
troversial theology at Rome; and his lectures there grew into the 
Disputationes. With the subject of the position of the Pope in the 
Christian commonwealth he dealt in the first volume of that work 
in 1586. In 1587 he published, under the name Franciscus Romulus, 
aa answer to Belloy’s Apobgie. 1 The statement of his theory was 
completed by the publication of the Traetatus de potestale summi 
pontijicis in rebus temporalibus, advcrsus GuUelmum Barclay , in 1610. 

What gives, or should give, effective unity to the Christian common¬ 
wealth, is the God-given authority of the Pope, ‘ pastor gregis totius 
et. Praepositus toti familiae et caput vice Christ! totius corporis Eccle- 
siae’. The Pope derives his authority not from man, not even from 
the Church, 2 but from Christ directly. He has the cure of all souls 
and is the infallible judge of all that is done on earth. It is his business 
to act as overseer of the whole Christian commonwealth and it is his 
right and his duty to correct and direct the action of all secular magis¬ 
trates. 8 For it is his function to see to it that men are not governed 
in such manner that their final salvation is imperilled. This does 
not mean, it is carefully explained, that God has given to the Pope 
any authority in concerns merely temporal. The Pope has no power 
to make law or to abrogate law concerned merely with earthly and 
bodily welfare. But he has and, by reason of his position, must 
have, authority to set aside, or altogether abrogate, any law by which 
men’s spiritual welfare is endangered. So, also, the Pope has no 
authority arbitrarily to depose Princes at his discretion. He can 
act only ‘ ad finem spiritualem ’. Yet, if the spiritual welfare of 
subjects require the deposition of their Prince, the Pope has a right 
to depose him. Were it otherwise there would be no sort of guarantee 
that men should be ruled and guided in a manner consistent with the 
meaning and purpose of life. Here, as to the medieval thinkers, is 
the root of the matter. The end and purpose of man’s life, realizable 
only in another world, is the same for all men. Government must 
needs refer to that end or be altogether senseless and destructive. 
It is for the spiritual power to direct the temporal ‘ ad finem spiritualem 
aetemae vitae 

1 Responsio ad praecipua capita apologia, quae falsa catholica inscribitur, pro 
successione Henrici Navarreri in Francorum regnum. 

1 See Molina: De Jure et Justitia, 1599. Traot II, Disp. 26. 

* * Dirigere ot corrigere potestatom politicam.’ 
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There is no ground, Bellarxnine declares, on which this can reason¬ 
ably be disputed. Secular authority is, it is true, independent of the 
Church in origin. But it cannot be independent of the end and purpose 
of life, nor can that purpose be rationally conceived as referring to 
mere circumstantial needs or to anything merely temporal. Temporal 
authority is not held from the Pope, but neither is it held directly 
from God. 1 ‘ Non enim potestas nisi a Deo,’ says Molina; but the 
authority of a temporal ruler is held from God, only in the sense that 
every man holds from God his life and all that he has. Civil authority 
was created by the community itself for the sake of its own temporal 
welfare. The secular State is founded only on man’s needs in this 
world. It develops from the nature of man and his circumstances 
and refers only to earthly good. The Prince, therefore, is a delegate 
and a minister of the community. To him has been delegated by the 
body of his subjects ‘ dominium jurisdictionis ad jus illis dicendum, 
eosque defendendum et gubernandum in commune bonum’. 2 

But his authority must needs be held conditionally and can never 
be unlimited. 3 As well say, declared Bellarmine in the Responsio , 
that no man may for any cause be deprived of life or goods, as that 
no King may for any cause be deposed. The mere fact that a Prince 
is Christian binds him to serve and defend the faith 1 sub poena regna 
perdendi ’. There is, normally, for all of us, an obligation to God 
to obey the Prince ; but in the case of a heretic Prince no absolute 
obligat ion can exist. 4 All men are equal before the Pope and in divine 
law there is no respect of persons. ‘ Si id exigat finis supernaturalis 
potest summus Pontifex deponere reges.’ 5 

Molina asserted quite distinctly that a people has a right, under 
appropriate circumstances, to depose its delegates. He seems even 
to have thought that it is not strictly accurate to say that the Pope 
can depose. It is the Respubliea itself that deposes a Prince, though 
it may be bound to do so by the Pope’s decision. But neither he nor 
Bellarmine were concerned to show what, in general, would justify 
the deposition of a Prince by his subjects. What they wished to 
show was that the constitution of the Church and its necessary relation 
to the Christian State and to the Christian commonwealth of states, 
involved a right in the Pope to depose heretical princes or bar the 

1 This had been asserted by Diego Lainez, second General of the Jesuits, in 
his IHxputation.es Tridentinac. 

i Molina : De Jure, Tract II, Disp. 23, p. 116. 

8 lb., Tract II, Disp. 33. 

4 ‘ Non licet Christiania tolerare Regem infidelem aut haeretioum, si ille 
eonetur pertrahere subditos ad suarn heresim, vel infidelitatem, at judicare an 
Bex pertrahat ad hacresiru, neene, pertinot ad Pontiiicem . . . ergo Pontificis 
cst judicare, Regem esse deponendum vel non deponendum.’ De Summo 
Pontifice, Bk. V, cap. 7. Opera Omnia, ed. 1620, I, p. 903. 

* Molina: De Jure , Tract II, Disp. 29. 
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succession of a heretic to a throne. No more moderate statement of 
the case could well have been made by ultramontane Catholics. 

The Jesuit writers taught, with more or less distinctness, that the 
Prince is a delegate of a sovereign people, holding his authority con¬ 
ditionally and liable to deposition. They taught that secular authority 
is created by the act or by the recognition of the community itself. 
The Huguenots, or some of them, after 1572, made the same asser¬ 
tions. The doctrine that a heretic or idolatrous or infidel Prince, 
who endeavours to force on his subjects his own religion or irreligion, 
may rightfully be deposed by force was the doctrine alike of Knox 
and of Bellarmine and of the Vindiciae. Similar assertions made 
by Leaguers in France might as well have been derived from one as 
from another. But in truth all these propositions could all be derived 
either from the Corpus Juris or from medieval writings. In the 
sixteenth century the validity of these assertions was altogether 
denied by very many. But the conception was always to hand, here, 
there and everywhere. There was not the least reason for anyone to 
go for it to any particular book. Jesuit writers, concerned to maintain 
the right of the Pope to depose heretic Princes and seeing in the 
extension or revival of Papal authority the best hope of salvation 
for Christendom, naturally tended to adopt it. They were certainly 
not less sincere than other controversialists. 

They had to meet the assertion that Princes derived authority 
straight from God. They met it either with the old commonplace 
that civil authority is derived from the populus or, in some cases, 
by boldly declaring that all earthly authority is derived from the Pope. 
To credit them with any originality in the matter is absurd, except 
so far as all sincere, personal beliefs are original. The value of their 
work consisted partly in its lucidity and coherence and partly in their 
insistence on the conception of a Christian Commonwealth. But to 
speak thus of the Jesuit writers of the sixteenth century is to ignore 
the most original thinker among them, Juan de Mariana. 

§ 6. MARIANA 

Juan de Mariana, bom in 1536, studied at the most splendid 
educational foundation of the Renaissance, the University of Alcala, 
taught at Rome and had Bellarmine as a pupil, taught at Paris from 
^s>69 to 1574 and passed the rest of his life in study and in writing 
at Toledo, till his death in 1624. The first part of his elaborate 
Historiae de rebus Hispaniae was published in 1592 and his view of 
the constitution of Spain was derived from, or reinforced by, his studies 
in Spanish history. His De Rege et regis institutione was published 
in 1598 and rather Btrangely dedicated to King Philip III. 

Mariana’s De Rege is a philosophical treatise on the origin and 
nature of the State : it is also an essay on the constitution of Spain. 
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He cannot be regarded as a typical Jesuit thinker. His originality, 
indeed, consists largely in his departure from ordinary Jesuit modes 
of thought. It may fairly be said that the Jesuit writers of the 
sixteenth century agreed generally on two points. They agreed in 
conceiving Christendom, or at least Catholic Christendom, as a common¬ 
wealth united by recognition of a common purpose in life of which 
the Pope was the real head and in which all kingdoms and kings 
were subordinate to the spiritual authority, ad finem spiritualem. 
This conception was consistent alike with the most extreme Papalist 
views and with such a view as that of Bellarmine. They agreed, 
further, that secular Princes do not hold their authority directly 
from God. But Mariana was a patriotic Spaniard and a nationalist. 
While holding, like Bellarmine, that the authority of the Prince is 
not derived immediately from God, he denied, at least by implication, 
that Christendom is any sort of commonwealth. His book contains 
few references to the Pope ; and he may, not improbably, have shared 
in some degree the anti-Papal sentiment that had long characterized 
the Spanish Church. Before the end of his life, his orthodoxy was 
seriously questioned and he left behind him, in manuscript, a treatise 
in which he criticized the government of His Order. He thought 
in terms of National States and not in terms of Christendom. He 
may, I think, have been influenced by Italian thought and rather, 
perhaps, by Botero than by Maehiavelli. 

Mariana attempted to establish his theory of political authority 
on a conception of the State of Nature, that is on a conception of the 
manner of the State’s origin. The State of Nature might be conceived 
as having actually existed in an unhistorical past; and in that case 
we should be dealing with actual origins. But it might, also, be con¬ 
ceived as a mere pictorial representation of the nature of man, as 
seen apart from all such accidents as social organization and law. 
Man in the State of Nature would then be man stripped of all the 
clothing time has put upon him, divested of all the specific habits 
and notions that belong to particular times, thrust outside all circum¬ 
stance that is not permanent, at once an absolute and a mere poten¬ 
tiality. Nothing of man would then remain but that which is at 
all times. The question, of course, arises -whether anything would 
remain. Howe this may be, it did actually become a fashion, 
in later times, to construct ideal states with those attenuated beings 
of the state of nature. But this was not the thought of Mariana. 
He seems to have imagined that he was dealing with actual origins. 
H you deal with actual origins it is, to say the least, difficult to show 
that they prove anything. 

Mariana’s idea of the State of Nature was similar to that suggested 
by Buchanan; but he was far more explicit than Buchanan had been. 
There was a time, he Bays, and he meant there actually was a time, 
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when men lived without law or government and therefore without 
rights of property. They lived then as the animals live : in fact, they 
were animals ; he implies, quite distinctly, that they were not fully 
human. This condition, he thought, had certain, not small, advan¬ 
tages. Cheating and lying were then unknown among men. Why 
this should have keen so is not very clear. It could hardly have 
been so merely because no property ‘ rights ’ existed ; for, law or no 
law, two men could not eat the same apple, nor could opportunities 
for trickery well have been absent. Perhaps it was that, at this stage, 
man’s intellect was too feeble for deliberate trickery. But man, 
says Mariana, is at once a poor weak creature and yet one afflicted 
with far more wants than other animals. Fear and desire and need 
drove men to group themselves in societies and to co-operate for 
self-protection. 1 Such grouping, he imagined, involved the recogni¬ 
tion of private rights of property ; and once such rights were recognized 
the selfish cupidity of man grew apace, till lying and cheating became 
as common as they now are. The consequence of this was an increas¬ 
ing elaboration of law and stringency of repression, until at last 
man was as much vexed by his laws as by his vices. 2 

Mariana, like Bodin, regarded the family, substantially as we 
know it, as simply ‘ natural ’ and existing, without law, in the State 
of Nature. The further grouping that took place was conceived, there¬ 
fore, as a grouping of families. Perhaps it was for this reason that 
he imagined that the first form of government established was a 
vaguely unlimited monarchy. But Mariana conceived, like Buchanan, 
that it was quickly found that this did not work ; and as restraining 
law developed, the restraint of law was imposed on the ruler as on 
the ruled. 

The point is that any and every form of governmental authority 
originated as a response to need and was derived from the will of a 
self-protective society. Mariana considered that his account of the 
origin of society proved this to be universally true. Men have for¬ 
gotten, perhaps, or been imposed upon ; but no change in the character 
of human association has taken place since those earliest days of 
humanity. This, be it observed, is implied absolutely in the argument. 
He put it, therefore, that the authority of any Prince must be held 
to originate in a grant made by the community and that this grant 
cannot rationally be conceived as having been unconditional. "Whether 

1 ‘ Sio ex multarum rerum indigentia, ex motu efc conscientia fragilitatis, 
jura humanitatis (per quam homines Bumus) et civilis societae, qua bene beatequo 
vivitur, nata sunt. . . . Omnis que hominis ratio ex oo maxime pendet, quod 
nudufl fragilisque nascitur, quod alieno pracsidio indigot atque alienie opibus 
adjuvari opus habet.’ De Rege, ed. 1599, pp. 21, 22. 

* 4 Legum multitudinem tempus et malioia invexit tantam, ut jam non minus 
legibus quam vitiis laboremus.’ De Rege, ed. 1699, p. 23. 
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or no in a particular case any kind of formal grant was ever in fact 
made, does not affect the contention. The grant is made perpetually 
from day to day. It cannot be unconditional, because the will that 
makes it is directed to limited ends. 

Salamonius and others had declared that no people would be 
insane enough to create a right to defeat its own will. Mari ana was 
more explicit. He declared, boldly and indeed rashly, that the 
community must be held always to reserve to itself the right to legislate 
and the right to tax, and further that both the form of religion and, 
in a monarchy, the law of succession, must be held to be fundamental 
and unalterable arrangements. Those powers which the community 
reserves to itself can only, according to Mariana, be exercised by a 
representative assembly. The existence of such a body he seems to 
have regarded as involved necessarily in every political association; 
presumably because, without it, the community would have no means 
of expressing its will. 1 It is implied that if, actually, it has disappeared, 
there has been usurpation. The ‘ Estates ’ of the realm share sove¬ 
reignty with the monarch; but with them lies the last word and 
it is their will that must prevail, because they represent the will that 
created the monarch. Evidently Mariana, like Buchanan and like 
Molina, 8 accepted the view that the will of the people is sufficiently 
expressed by a majority. 

He proceeded to draw the conclusion, that if the Prince overstep 
the limits of his authority, he may rightfully be restrained by force, 
warred upon and deposed and killed. But individuals as such must 
not take action on their own initiative. Initiative lies with the 
Estates. It is for the representative body to say whether the Prince 
has become a tyrant and a public enemy. Mariana laid down definitely 
that if the Prince defied the Estates or if he refused to allow them to 
meet, there could then be no doubt that he was a tyrant. When, 
either by his own action or that of the Estates, the Prince has become 
a manifest tyrant, not only may he be deposed by force but he may 
be killed by any private citizen. With much elaboration Mariana 
argued that tyrannicide is justified in anyone and by any means, 
except by poison : and even poison may be used so long as the tyrant 
is not made to kill himself with it. 8 

There was, of course, in this assertion of a general right of tyranni¬ 
cide, nothing whatever that was new. The strange thing is that 
Mariana seems to have been more concerned to prove a common 
right to kill tyrants than to prove a right to depose by force, though, 

1 He might have derived this from Huguenot writings; but of course he 
did not. 

8 See Tract II, Disp. 23, of the De Jure . 

8 It is odd to find this muddle-headed quibble in the work of a man capable 
of such fearless reasoning. 
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of course, he asserts both. It may be that he felt strongly that, under 
some circumstances, the most effective and least risky method of 
dea lin g with a tyrant would be murder. But it looks as though the 
moral question involved interested him extraordinarily. Mariana 
seems to have seen what Buchanan did not see, that to say that a 
King may be rightfully deposed does not involve that any private 
person may rightfully kill him. Buchanan 6eems to have imagined 
that the mere fact of tyranny made killing no murder. Mariana, 
it appears, had doubts ; and it was these doubts that he set himself 
to resolve in his famous sixth chapter. His reputation suffered by 
reason of his moral scruples. The importance he apparently attached 
to what was really a detail, gave a weapon to the enemies of his Order 
and helped to discredit his work. 

It was a fashion with 6ixteenth-century writers who wished to 
prove a right to rebel against and depose tyrannical Princes, to give 
examples of actual Princes who had been deposed by force. What 
these instances were supposed to prove, or why they were supposed 
to prove anything, was not made clear. In pamphlet after pamphlet 
they appear as mere irrelevancies. Mariana ingeniously argued that 
the numerous recorded depositions of tyrannical rulers pointed to a 
sense everywhere prevailing that authority is held on conditions 
and that tyranny justifies rebellion. The origin of society may be 
forgotten and its nature, therefore, not understood, but the ‘ voice 
of nature ’ in our minds is never stifled. It speaks in our obscure 
souls of the originally conditional grant of authority and tells us 
that tyranny need not be endured. Nature does not allow us to be 
deceived. We discern tyranny and our right to depose the tyrant, 
just as we distinguish right from wrong. 1 

It should go without saying that, to Mariana, an attempt by the 
Prince to alter the form of religion established, would be tyranny. 
But what if there develops among his people a new form of religion ? 
Mariana did not suggest that the mere toleration of such heresy 
would be tyranny; and in this he differs from the League. But he 
argued that it would be highly impolitic and dangerous ever to tolerate 
two religions in one ‘ province The inevitable hostility of the two 
religions to one another must needs create enormous friction and 
difficulty. If, when he used the word provincia, he was thinking of 
the bundle of unlike provinces that constituted the kingdom of Spain, 
and when he wrote, included Portugal, he must, it would seem, have 
been ready to accept the establishment of two religions even within 
Spain. In any case he did not assert that there is only one religion 
which should anywhere be established. He contemplated with 

1 ‘ Et cat communis sonsus quasi quaedam naturae vox mentibus nostris 
indita, auribus insonans lex, qua a turpi honestum secemimus.’ Dt Beat, ed. 
1699, p. 74. 
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equanimity, the establishment of different religions under different 
jurisdictions. All that he insisted on was, that unity in religion 
is all but necessary, if peace and order are to be maintained. Here, 
at least, his thought is one with that of the League. Heretics, he 
says, cannot be trusted to keep faith. The remark looks like a dip : 
for on his own showing, ‘ heresy ’ may mean different thin gs in different 
countries. But perhaps his real thought was that the partisans of 
different religions would never keep faith with each other. He had 
ample reason for thinking so. It that were bo, every compromise 
would be unstable and the fact would constitute a serious obstacle 
to the attainment of peace. 

Mariana had the, perhaps somewhat doubtful, advantage of 
writing after the League and after Buchanan and the Vindiciae, It 
might be said of him that he presented all that was essential in the 
thought of Huguenots and Leaguers more completely and coherently 
than ever they did themselves. Like the Huguenots, he asserted the 
necessarily conditional character of all human authority: like the 
Leaguers, he asserted, though less emphatically, that national unity 
is dependent on unity in religion. His thought was nearer to 
Buchanan’s than to that of the Vindiciae ; but Buchanan’s thought, 
compared to his, was thin and conventional. The Vindiciae is con¬ 
fused by partisanship and by the idea of the sovereignty of a Calvinistic 
God. Mariana escaped both the partisanship of the Vindiciae and 
the passionate confusions of the Leaguers. It might be said that he 
made a better case both for Huguenots and Leaguers than they made 
for themselves. But it needs to be noted that Mariana’s theory 
would not have justified Huguenot rebellion. He claimed a natural 
sovereignty for Estates and placed the right to initiate rebellion 
absolutely with them. In this he is completely at variance with the 
Vindiciae. 

If not a great thinker, Mariana was, at least, comparatively detached. 
His thought was not seriously confused or distorted by passion or 
by party. He was more dispassionate than the author of the Vindiciae, 
more subtle than Buchanan and had more imagination than either. 
His sensible views on economics, his acute sense of the ill results of a 
depreciation of coinage, his advocacy of a poor law system for Spain, 
do not fall to be considered here but illustrate at once his patriotism 
and his perspicacity. But the structure of his thought is medieval. 
Perhaps the most original thing in his book is the dim vision of man 
emerging from the semi-brute of the State of Nature into a consciousness 
of himself and of right and so into full humanity. 

For all the likenesses that exist between the thought of the De Rege 
and of the Vindiciae or of the De Justa Reipublicae, it would seem that 
Mariana’s thought is really profoundly different from both. The 
difference may roughly be expressed by saying that Mariana conceived 
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the State in no sense as theocratic. It is perhaps significant that for 
him the inner light by which we know right from wrong was vox 
naturae rather than vox Dei. 1 He agreed with the League writers that 
national unity depends on unity in religion ; but his argument went 
no further. It was not unity in ‘ true ’ religion that was needed: 
Mariana, apparently, perceived that any religion might serve the 
purpose. The State might flourish in unity on a false religion. But 
there is an implication more fundamental. To say that the Prince 
does not hold his authority directly from God was, in 1598, a mere 
commonplace. What Mariana implies distinctly is, that political 
authority needs no further justification when it corresponds to general 
needs and is directed by the will of the community. In thinking thuB 
he resembled Buchanan, but was far from the thought of the Vindiciae 
and yet further from that of the League. Mariana was a Jesuit and, 
orthodox or not, no doubt a sincere believer. He recognized in the 
Church a rightful, if shadowy, power of direction. Yet he conceived 
the State as something that had grown out of the nature of men and 
things and that justified itself by the felt need of it. With whatever 
inward qualifications, he was accepting the national and secular State, 
resting on mere earthly needs and on the will to peace and security, 
as something complete in itself, potentially and logically independent 
of any Church. Mere reaction from and weariness of strife, a growing 
scepticism and the obvious failure of the tbeocrats to realize any¬ 
thing but dissonance, tended, in the sixteenth century, to produce 
this mode of thought. Mariana, it seems to me, links with Bodin 
and the Politiques as well as with the League. His thought was 
prophetic, or ominous, of what was coming. 


1 He may have learned to think thus from Vasquez. 



CHAPTER VII 

THE DIVINE RIGHT OF KINGS 


§ 1. INTRODUCTORY 

T HE theory of royal absolution expounded in the law schools 
of France under Francis I tended from the first to dissociate 
itself from the Corpus Juris and to substitute for a theory 
of delegation a conception of the King as holding his authority directly 
from God. This conception is the very essence of what is called the 
theory of the divine right of Kings. Whether it would have become 
predominant in France, but for the disturbance caused by the Hugue¬ 
nots and the disorganization, misery and ruin produced by the civil 
wars, is one of those questions on which speculation is vain. All we 
can say is that, but for the Huguenots, opposition to the Crown would 
have taken a ‘ constitutional ’ form simply and the King’s claims would 
have been resisted only in the name of established custom or local 
privilege or on behalf of a claim to a share to sovereignty for the 
Estates or for the Parlements of the realm. In that case the struggle 
would more nearly have resembled that which was fought out in 
England in the next century. What would have been the issue in 
France it is not possible to say certainly. But it would probably 
have been impossible for the opposition to combine on any single 
point and against a divided opposition the Crown should have been 
assured of triumph in the long run. The fact really seems to be that 
only recognition of practically unlimited powers in the King could 
have given peace and order to France. If that were so, the recog¬ 
nition would have come. The permanent will to security would have 
won its usual victory and would have developed a theory to fit its 
exigences. It is possible even that, under such circumstances, the 
triumph of the monarchy would have been more rapid than actually 
it was, though this, certainly, is dubious. Certain it is, in any case, 
that Huguenots and factious and self-se ekin g grands seigneurs on 
both sides, between them drove France to find a refuge from chronic 
disorder in the recognition of the absolute authority of a sovereign 
^ib- It was the civil wars and the prospect of civil war interminable 
that made France royalist. 

A 4 Royalist \ in the sense of a supporter of the Crown against 

837 
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the Huguenot party, might, in 1562 or in 1567 or even in 1588, desire 
to establish the Estates in a share in sovereignty; or he might be a 
believer in a monarchy limited by custom and unable, at least, to 
raise taxes at pleasure. The Politiques of Henry Hi’s time were, in 
fact, inclined to adopt some theory of limited monarchy. But in the 
stress of the struggle after the death of Henry III, when it was visibly 
a question of how government was ever" to be re-established at all 
and of whether the unity of France could ever be restored, all" theories 
of limitation tended to sink into the background or even to disappear 
altogether. Already in 1589 the Huguenot writers themselves were 
declaring that there can never be any justification for rebellion. More 
and more dominant became the sense that only in recognition of the 
King’s power as unlimited was there any guarantee for security. 
That recognition took the form of a theory of divine right in the King 
and it could have taken no other. 

There is danger, however, of overstating the case. By the end 
of the century, indeed, very few would have maintained that the 
Estates of France possessed any rights not derived from the King or 
shared his sovereignty in any sense. Yet, on the other hand, the claim 
of the Parlements to put a veto on proposed royal edicts was by no 
means dead ; while the claims of provinces and of classes to customary 
rights independent of the will of the Sovereign, remained almost as 
strong as ever. It must even be said that the Edict of Nantes created 
a new privileged class, new privileged localities and a new ‘ funda¬ 
mental ’ law. There was a great deal of very hard work yet to be 
done before all opposition was overcome. Yet the decisive battle 
had been fought and complete victory was only a question of time 
and persistence. Barclay’s De Regno of 1599 was at once a summary 
of earlier writings and a summary of the conclusions to which France 
was coming. Richelieu, Bossuet and Louis XIV were in sight already. 

§ 2. ROYALIST OPINION TO 1572 

The royalist or anti-Huguenot publications of the years from 1562 
to 1570 were, in themselves, journalistic and trivial scribblings. Yet 
they have considerable significance. The main issue raised by the 
opposition was constitutional. The Huguenots claimed that they 
were defending a traditional constitution : but they carefully refrained 
from attempting definition. No one quite knew what they supposed 
themselves to be defending. For the most part their adversaries 
countered by simply declaring that the King is the direct representative 
of God in his kingdom and that, consequently, tradition or no tradition, 
armed rebellion against him amounts to sacrilege. In a pamphlet 
that seems, in spite oi its stupidity, to have attracted a significant 
amount oi attention, it was proved from Scripture that even a heretic 
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King musj'not be forcibly resisted. 1 Yet it must not be supposed 
that these writers regarded the King’s powers as unlimited. All of 
them would probably have denied that the King could abolish the 
Salic Law or alienate domain: some of them, probably, would have 
gone much further. It may be hard to reconcile the opinion that the 
King has no absolute sovereignty, that he cannot do this and that 
and is bound by custom, with the opinion that armed resistance 
to what he does is always unjustifiable. But it is quite certain 
that both views at once w r ere held by many Frenchmen in the 
sixteenth century, as they were by many Englishmen in the century 
following. 

The royalist pamphleteers were expressing a sense that the disorder 
and ruin caused by rebellion can never be justified. As early as 1562 
it was argued that the only alternative to permanent anarchy and 
general brigandage was the recognition of an unlimited duty of sub¬ 
mission. 2 Who is to give final decisions if not the King ? asked a 
pamphleteer of 1569. How is it possible to have a government of as 
many people as there are opinions, when there are about as many 
opinions as heads ? 

Other perceptions, other fears, were also expressed in the Royalist 
writings of these years. In 1567 the Huguenots were charged with 
the design of breaking up France and establishing some sort of Genevan 
or Swiss republic. The accusation that they were engaged in this 
‘ dammee entreprise ’ was made by the King himself in a declaration 
of September, 1568. More telling, perhaps, was the argument of a 
pamphlet published in 1568 at Lyon. 8 The writer aTgued that if 
the King cannot secure obedience, assuredly nobles can expect none 
from their ‘ subjects ’. The Huguenot ministers, he declared, hate 
all nobles and teach that their privileges are naught but human 
inventions without warrant in the Scriptures, which make all men 
free. There is no mention of gentilshommes in Scripture, they say, 
and they say also that nothing is to be allowed of that is not expressly 
approved in Scripture. It is quite likely that a few Huguenot ministers 
were saying these things ; but the Huguenot party most certainly 
stood for no such principle nor was ever likely to. Yet the writer 
expressed a feeling and a perception that was probably widespread 
among the class concerned. Monluc in Guienne regarded the Hugue¬ 
nots as a town party aiming at the domination of the countryside 
and the destruction of the noblesse. There was just enough truth 

1 Remonstrance talutaire aux divoyez. By Canon Thomas Beaux-Amis, 

1567. 

* Du Pr6au : Harangue sur lee causes de la guerre, 1562. 

8 Avertiesement d la noblesse lant du parti du roi gue des rebeUes et conjures, 

1568. Referred to by G. Weill : Les Theories sur le poavoir royal en France 
pendant les guerres de religion (1891), p. 75. 

24 
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in tie charge to make it bite. Later the same charge waB brought, 
both by Politiques and Huguenots, against the League. 

Already, therefore, before 1572, the Royalists were saying that 
there was no alternative to anarchy but unlimited submission, that 
rebellion, bringing ruin on all alike, cannot possibly be justified, 
whatever the legal and constitutional limits of rightful royal action 
may be; that noblesse and monarchy stand or fall together. Insignifi¬ 
cant as are in many ways the Royalist writings of these years, one 
can gather from them what "were the main factors in the conversion 
of France to a theory of divine right absolutism. But no such theory 
was as yet fully formulated or defined. Few denied a divine right 
in the King; but this did not involve absolutism. 

§ 3. THE POLITIQUES 

After 1572, however, there came a change in Royalist as in Hugue¬ 
not opinion. Many, indeed, of the Royalist pamphlets of the following 
years were of the same character as those published earlier. There 
was a great deal of argumentation from Scripture to show that Kings 
must never be forcibly resisted. Much was made of Nebuchadnezzar 
and, on both sides of the controversy, Samuel’s remarks as to what 
might be expected from a King, were regularly quoted. 1 

But the evolution of Catholic opinion after 1572 expressed itself 
in the development, on the one hand of the party of the League, on 
the other of the party of the Politiques. The word ‘ Politique ’ was 
first applied to the party by its enemies, derisively, as signifying men 
who set their own ease before their duty to God and peace and quiet 
above religion. The Politiques, at first, seem to have agreed about 
nothing except that a continuance of civil war was intolerable. After 
the failure of the royal army before La Rochelle in 1573 and the forma¬ 
tion of the Huguenot leagues in the south, it had become tolerably 
obvious that complete victory was no longer possible. The adoption 
of some system of practical toleration was the only way of peace and 
the only way, finally, of preventing a break-up of France. The 
Politiques may be defined as a group of Catholics who advocated 
toleration of the heretics for the sake of peace and national unity. 

Horror at the devastation and ruin caused by the wars and the 
apparent hopelessness of the attempt to beat down the Huguenot 
resistance, account sufficiently for the appearance of such a party. 
If the figures given by Fromenteau in 1580 2 even roughly expressed 
the ravages of the war, it is no wonder that it seemed to many that 
any compromise, however illogical or deplorable, would be justified. 
It may be noted that, as soon as the Politique party had come into 

1 Samuel i. viii. 11-18. 

* He Secret dec Finances de France . . . par N. Fromenteau, The book 
contains a statistical account of the loss and devastation caused by the ware. 
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definite existence, the hope of crushing the Huguenot resistance by 
force became feebler than ever. Toleration of two religions in the 
kingdom might be but the lesser of two evils : it could not be shown 
to be so ruinous as continued war. 

Such sentiments and perceptions were expressed in pamphlet 
after pamphlet. As early as 1572, before the siege of La Rochelle 
had even been begun, Catholic writers suggested that toleration was 
the only possible road and advocated the summons of a States-General 
to arrange terms of peace. A pamphlet of 1574 sombrely depicted 
the wretchedness of all classes and appealed to the Huguenots to 
co-operate in a States-General for the salvation of France. 1 Alencon’s 
manifesto of 1576 struck the same note. Nor was it only material 
devastation that aroused horror. La Noue expressed the horror that 
was felt by many at the demoralization caused by the wars. Civil 
war, he declared, has already engendered a million libertines and 
‘ epicureans Religion itself is in danger of perishing. ‘ Ce sont 
nos guerres pour la religion qui nous ont fait oublier la religion. . . . 
Si la guerre civile n’est chassee, c’est folio de parler de restauration.’ * 
Most of the argument on behalf of toleration tells the same tale. 
Nearly all of it was frankly utilitarian. Even if it were possible, it 
was argued, to ruin the heretics by force, every one else would be 
ruined in doing it. 3 The dream of unity in religion must perforce be 
abandoned: there is not a kingdom in Christendom that can keep 
itself in peace without tolerating two religions. Persecution, it was 
declared, is in any case useless: it does nothing but make atheists. 
‘ Vous pouvez contraindre de faire, de dire, mais de croire il est impos¬ 
sible.’ 4 Even La Noue, a Protestant but a true Politique, advocated 
toleration mainly on political and utilitarian grounds. 5 France, he 
argued in 1587, was being tom in pieces, in danger of splitting up into 
a multitude of petty principalities and republics. Toleration and 
the revival of monarchy were the only remedies possible. “p« 

Out of all this was arising a conviction, not merely that it was 
impossible to maintain unity in religion, but that, in any case, it 

1 Avia et ires humbles remonstrances, etc., 1574. Referred to by Weill, p. 
135, op. oit. 

i Discoure politiques et militaircs , 1587. Rodin had expressed the same view. 

8 Exhortation et lie won trance faite d'un com mu n accord par les Francois 
Caihohques el Pacifiques pour la Faix, 1587. In Vol. II of Memoires de la Ligue . 
But actually it seems to be Mornay’s and composed in 1576. 

4 Lc Lahyrinthe de la Ligue et les tnoyens de s'en retirer, 1590. Quoted by 
Weill, p, 297, op. oit. 

5 Yet not entirely. ‘ Puisquo ohacun confessed he wrote, ‘ qu’il adore un 
meme Dicu at avoue pour sauveur un meine Jesus Christ; puisque les Ecritures 
et fondements sont seinblables, il doit y avoir telle fraternity entre eux, que, 
cessant toutes haines, eruaut6s et guerres, on vienne 4 quelqud reconciliation.’ 

( Discours poliiUpues et militaires.) Here wo have an echo of Castellion or at 
least of L’Hopital. 
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would really be useless to do so. The State could flourish even though 
it recognized two religions at once. The State, if not independent of 
religion, was independent of any one religion. This conception it 
was that came to be characteristic of the Politique party and was in the 
long run the most important of its political ideas. It was argued 
even, that there was little real difference between the two religions. 
In a dialogue of 1590 a Catholic and a Protestant are made to discover, 
with justifiable surprise, that their essential beliefs are the same. 1 * 
Above all it was argued that to suppose that two religions necessarily 
produce disorder in the State is altogether a mistake. In a declaration 
issued in 1585 Henry of Navarre himself hit the mark as exactly as 
was usual with him. ‘ Pourvu que le fond de bonne conscience y 
soit,’ he proclaimed, ‘ la diversity de religion n’empeche point qu’un 
bon prince ne puisse tirer bon service indifferement de ses sujcts.’ a 
La Noue pointed out that the existence in the same society of vicious 
and of virtuous persons tended to produce dissension, not less than 
the existence of two religions ; and yet that no one proposed to remedy 
this state of things by war. 3 The Politiques had begun to perceive 
that the ‘ unity ’ which men spoke of as necessary to orderly society 
did, in fact, never exist at all. To sacrifice order for the sake of moral 
unity was to sacrifice what all needed to a chimera. ‘ Que chacuu 
se sonde au dedans,’ wrote Montaigne, ‘ il trouvera que nos souhaits 
interieurs pour la pluspart, naissent et se nouxrissent aux depens 
d’aultruy.’ 4 

Added to all this was an increasing scepticism, which went with 
increasing disillusionment. Disillusionment and scepticism were 
essential elements in the mental constitution of the Politique party. 
If there were as yet little doubt of the validity of the foundations and 
essential elements of the Christian faith, there was a large and increasing 
amount of scepticism as to the claims of the Churches, above all as to 
their claim to an exclusive possession of saving truth. Along with 
this went impatience, increasingly contemptuous, of all religious 
political idealism. Increasingly men had come to doubt the validity 
of any attempt to fashion the State after the Scriptures or bring it 
into real union with any particular Church. What had come of all 
these endeavours but confusion and misery ? The sincerity even 
of the religious idealists was jeeringly impugned. It was but too 
evident that men followed their inclinations and professed the beliefs 
that were consistent with their desires. How many of those engaged 
on either side, asked Montaigne, have troubled to understand the 
position and arguments of their adversaries ? ‘ C’est un nombre, si 

1 Le Pacifique, 1590. Referred to by Weill, p. 297. 

* Declaration contre les calomnies. In Memoirea de la Ligue, I, p. 00. 

* Discours politiques et militaires. 

4 Essais, 1 , 21 . 
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c’est nombre/ he added caustically, ‘ qui n’aurait pas grand moyen 
de nous troubler.’ 1 That people like Catherine de Medieis or Louis 
de Gonzaguo 2 should have seen nothing but hypocrisy in religious 
politics is not surprising ; but many others of different type took the 
same view. Guy Coquille declared that religion was the merest pretext 
alike with the Huguenots and the League. More significantly, Pierre 
Pithou saw that there was in the League an element of genuine 
religious idealism and counted it as folly. ‘ Votre esperance envers 
Dieu est bonne,’ his Maheustre told his Manant, ‘ mais je vois des 
effets contraires a votre esperance.’ What folly, in fact, to throw 
society into confusion for the sake of doubtful dogmas ! Here, again, 
it was Montaigne who best expressed the thought of the party. 

‘ Si me semble,’ he wrote, ‘ qu’il y a grand amour do soy et presomption, 
d’estimer ses opinions jusques 14 quo, pour les cstablir, il faille renverser une paix 
publique et introduire tant do inaux inevitables ct uno si horrible corruption de 
mopurs que les guerrcs civiles apportent et les mutations d’estat en choses de tel 
poi», et les introduire en son pais propro. Est ce pas mal mesnage d’avancer 
tant de vices certains et cogneus, pour combattro des errours contestees et 
debattables T ’ * 

The Politiques were agreed that toleration was the only means of 
putting an end to civil war or preventing the break-up of France. 
But, whatever they felt, they knew that merely to say this was in¬ 
sufficient. They had to argue that persecution was in any case futile, 
that it was mere folly to wreck society for the sake of a unity that 
could never really exist, that two religions in a kingdom did not 
necessarily breed war. Practically they were agreed that governments, 
at least, should regard all controverted questions as in doubt. Taxed 
with putting their own security before the duty of maintaining true 
religion, they took refuge in the ambiguity of a common Christianity. 
With them, already, the word has begun to lose definition. 

But as to what the constitution of the monarchy of France was 
or should be, the Politiques were not agreed, at least at first. In 
1580, as earlier, several different views on this subject can be dis¬ 
tinguished. There were the absolutists, who held that the King 
was bound by nothing but the obligation to respect the Salic Law 
and not to alienate domain. ‘ Si veut le roi, si veut la loi,’ was their 
maxim; and to them the King was responsible only to God. But 
there were still many who conceived the monarchy of France as 
Seyssel had conceived it, as limited, not specifically and yet absolutely 
by custom and tradition. The difficulties of maintaining this eon- 

1 lb., III, 8. 

* Duke of Nevers and author of a Traite des causes el des raisons de la prise 
des armes, 1590. (Cimber et Danjou.) He maintained that neither religion nor 
patriotism counted with either side. 

s Essais, * De la coustume,’ 1572. 
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ception had now become so great that it tended to be replaced by 
another. According to this newer view the King was sole sovereign 
and could not rightfully be forcibly resisted. Yet not only was he 
in some sense bound by * natural ’ and divine law, he was bound also 
by fundamental laws which extended further than merely to succession 
and domain. Above all, he could not impose direct taxation without 
a grant from Estates. Finally, there were those who, going a long 
step further, claimed for the Estates a share in sovereignty more or 
less definitely. All these different views were held among Catholics 
in general and among the Politiques in particular. 

It seems indeed that so late as 1585, and perhaps later, most of 
the Politiques clung to the tradition of a monarchy limited by custom 
or some theory of a constitutional monarchy resting on the Estates 
of the realm. The attitude of the Estates of Blois in 1576 practically 
represented Politique opinion at least as much as that of the League. 1 
In Du Haillan’s Histoire Generate, Parlement and States-General 
appear as subordinate but essential parts of the constitution, not 
depending for existence on the will of the King. The historian Belle- 
forest speaks of 2 the King’s authority as 1 non du tout absolue, no 
de tant restreinte que le pourvoir lui soit ote,’ precisely as Seyssel had 
done. He declares also that King and Estates together form a 
‘ perfect ’ body, which would appear to imply some sort of inade¬ 
quacy in the King alone. La Noue wrote that it was monstrous 
to say that the Prince may do just as he pleases, and that his magis¬ 
trates and officials were bound to refuse to do injustice if ordered to 
do it. 3 According to Guy Coquille 4 edicts issued with the consent 
of the Estates were irrevocable without their consent and ordinances 
affecting the whole kingdom should always receive their approval. 
He, like Hotman, believed in the legendary constitution of old Franco 
and reproached Louis XI for destroying it. The Miroir des Frangais 
of 1581 was perhaps rather Politique than Leaguer. 6 

For every French Catholic, Politique or Leaguer, above all for 
every Catholic who believed in royal absolutism, the claims of the 
Pope constituted a difficulty, though this was hardly felt till 1585. 
The Politique party developed a pronounced Galiicanism, that was 
sharpened by the open conflict with the League. 

In 1590 Avocat-General Louis Servin published an answer to Bellar- 

1 Gentillet’s Anti-Machiavel or Discours sur Us moyens de bien Qouvemer, pub¬ 
lished in 1576, contains an appeal to Alencon, to drive out foreign tyrants and 
re-establish the ancient constitution. This much too celebrated book was really 
an attack on the actual government of France and shows very little knowledge 
of Machiavelli. 

1 Qrandes Annates de France, 1579. 

*He might have derived this from Bodin. 

4 Institution au droit fran$ais. 

* For the Miroir, see p. 345. 
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mine. 1 On this remarkable man, a friend of Hotman and a pupil of 
Ramus, a portion of his old master’s spirit of combativeness had 
descended. His religious opinions were suspect and he was accused of 
saying that Protestants were in every way as good as Catholics. He 
was, at all events, an extreme ‘ Gallican \ The kingdom of Christ, 
he declared, is not at all of this world. The King holds authority 
direct from God and only God can judge him. His authority extends 
even to ecclesiastical causes and he can release from any excommuni¬ 
cation. Heresy and consecration, he roundly declares, are alike 
irrelevancies. The King is King by hereditary succession and the 
grace of God. The Pope is no more than a chief among bishops and 
has no right to interfere with the King’s action or in a question of 
succession in France. For all practical purposes, in fact, the Pope 
is ruled out altogether. 2 ^,. 

Few of the Politiques perhaps would have gone so far as this: 
few, certainly, would have said as much. More typical was Guy 
Coquille, the most eminent of the jurists of the party. He laid down 3 
that the Church was not a monarchy but an aristocracy of which the 
Pope was a mere suzerain. 

All French clergy, he declared, owed obedience primarily to the 
King, and he denied that the liberties of the Gallican Church were in 
any sense privileges granted by the Pope. Apparently the liberties 
of the French Church consisted in an obligation to obey the King 
rather than the Pope. His language has the ambiguity of timidity; 
but he was clear at least that no Papal action could determine succes¬ 
sion to the throne in France. Pierre Pithou’s famous book, 4 which 
appeared in 1591, was a declaration and a definition rather than an 
argument. Its main propositions were, first that the Pope has no 
kind of authority in temporal matters in France, and secondly that 
even in 1 spiritual ’ causes the Pope’s authority is bounded by such 
canons and conciliar decrees as the French Crown chooses to recognize 
as valid. He was expressing what was, at that time, the attitude 
of the Politique party and of Henry IV himself. It was not, practi¬ 
cally, different from that of the outspoken Servin. 

It might be said that the attitude and policy of Pope Sixtus V 
forced the Politiques into Gallieanism. Catholics, but advocates of 
toleration and supporters of Henry of Navarre's claim to succession, 
they were bound to deny the validity of his claim to dictate to France. 

1 Vindiciae secundum libertatem ecckstac gallicanae. 

a Evidently the line is a fine one between the views of the extreme Gallicans 
and the view adopted by Henry VIII in England. 

* Traite des libertes de Veglise de France. 

* Les Libertes de VEglise gallicane. The immense success of the book is 
significant. Edition after edition appeared, with added documents to support 
its contentions. In the seventeenth century it was referred to as authoritative 
even in royal edicts. 
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The more they became convinced that the only way of salvation for 
France lay in the recognition of a practically unlimited duty of obedi¬ 
ence to a national sovereign, the more were they bound to adopt 
‘ Gallican ’ opinions. Logic bound them as well as circumstance. 
They were asserting that it was not a duty for government to main¬ 
tain true religion and stamp out by force what the Church called 
heresy. The more clearly they conceived the State as independent 
of any one form of religion and of an unlimited duty of obedience to 
a secular sovereign, the more were they logically bound to a Gallicanism 
as extreme as Servin’s. 

It may be said that the Politiques were inclined, at first, to main¬ 
tain at once that the King was not an absolute sovereign, and yet 
that no justification for rebellion was possible. Of the truth of the 
latter proposition every year that passed after 1585 convinced them 
more profoundly. They found it increasingly difficult to maintain 
the former. For some years the disintegration of France continued. 
Between 1588 and 1593 France looked like breaking up, not into a 
Catholic kingdom in the north and a Protestant kingdom in the south, 
but rather into a multitude of petty principalities and republics. 
‘ De degre en degr6 il ne se trouvera village en France qui ne Be fasse 
souverain,’ wrote a Huguenot in 1593. 1 It is not surprising that the 
tendency to see nothing but the need for order and restoration became 
overwhelmingly strong. Up to 1585 the divergence of views among 
the Politiques was considerable; after that year there was steady 
convergence. Slowly, and not of course completely, the hope of 
defining limits to the King’s authority was abandoned. What was 
wanted, it was felt, was not restriction but simply universal obedience 
to a directing will. Very soon after 1572, indeed, pamphleteers had 
begun to write extravagantly about the King’s divine right. A 
writer of 1575, 2 contemplating the sovereignty of Kings, had worked 
himself up to the pitch of ecstatic nonsense. Kin gs, he declared, not 
only hold authority from God but themselves participate in divinity. 
Angels have them in special charge and God comforts and confirms 
them with signs and wonders. Behind this silliness was the growing 
sense that it was a question for France between royal absolutism and 
no government at all. What did it matter even though the King 
played the tyrant ? ‘ Better a hundred years of tyranny,’ wrote the 

lawyer Le Jay, ‘ than a single day of sedition.’ 8 

It was a matter of course that the Huguenots should join in the 
chorus. So soon as they saw a clear prospect of their champion 
succeeding to the throne of France, they began hastily to readjust 

1 Quatre excdlents discours sur Vetat de la France, 1593. 

* D’Albon: Tradte de majeste royale. Lyon, 1595. So also Forcadel: De 
ChUorum imperio et philosophia. Pane, 1580. 

5 De la digntie des roys, 1589. 
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their views. The sails were trimmed to the new wind and the Vindidae 
thrown overboard. Soon after 1685 they had convinced themselves 
that nothing justifies rebellion. They congratulated Henry III on 
the Blois murder in the name of a right of summary justice granted 
hy Gods to Kings. In 1685, Hotman of the Franco-Gallia published 
a book to prove that, strictly and simply by hereditary right, Henry 
of Navarre was heir to the crown of France and that no resistance 
to his claim could be justified. 1 Gentillet, the author of the Anti- 
Machiavel, made his apology that same year.* The Huguenots 
retorted on the League the accusation, made a few years before against 
themselves, of aiming at the establishment of a democracy and the 
destruction of noblesse. 

Very soon they were declaring that royal authority, God given, 
had no conceivable limits. ‘ No violence, no cruelty, no tyranny, 
no circumstance whatever,’ wrote a Huguenot, * justifies a subject in 
rebellion.’ 3 Never perhaps did a political party make so quick and 
complete a change of front. Yet it must not be said that all this was 
merely insincere. The actual condition of France between 1588 and 
] 593 was enough to convince even a Huguenot, and even a Leaguer, 
that rebellion was never justified. What is the use of talking about 
religion ? asks the Maheustre of Pithou’s dialogue. What is the sense 
of saying that a good Catholic ought to join the League, when it is 
clear that no good can come of it ? The only government the League 
could conceivably give France would be a Spanish government. If 
the League were to triumph, France would be destroyed but not 
heresy. The Politiques are doing for religion all that can be done. 
The only hope for us all lies in submission to our natural King as the 
lieutenant of God. The Huguenots were coming honestly to the same 
conclusion. 

§ 4. BLACKWOOD AND LE ROY 

Reference has been made to various writings of the period from 
1572 to 1594, but none of the more important royalist writers of those 
years have yet been dealt with. The most outstanding and important 
of these were Pierre de Belloy and, of course, Bodin. To them may 
be added the Gallicized Scot, Andrew Blackwood, the Italian Zampini 
and Louis Le Roy, ‘ royal professor ’ in the University of Paris. Bodin 
wrote his Republic with remedial purpose in view of actual conditions. 
But his work as a whole does not belong merely to this period; nor 
was the Republic itself a work of party politics. Bodin’s work as a 
whole is so much that of a philosophic jurist detached from practical 

1 De jure succession is regiae in regno Franeorum leges aliquot ex probatis 
auctoribus collectae studio et opera, 1588. 

* Apologie pour lea chritiens de France, 1588. 

8 Quatre exceUents discows , 1593, 
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politics and has an importance so far-reaching, that it must be separ¬ 
ately considered. 

The first two parts of Blackwood’s De Vinculo Religionis appeared 
in 1576; the third and last part not till 1611. His Apologia pro 
Regibus, written as an answer to Buchanan, was published in 1581. 
In the De Vinculo he expressed views that were not either those o{ 
the Politiques or those of the League. He argued against the toler¬ 
ation of Calvinism and believed only vaguely in the divine right of 
the King. He was an absolutist in the sense of Bodin, not in the sense 
of Belloy or Barclay. He declared that, just because the Christian 
religion forbids resistance even to the most manifest tyranny, Christi¬ 
anity affords the only solid basis for settled government. The implica¬ 
tion was clear. Peace and order depend on the recognition of an un¬ 
limited sovereignty in the State and no State can afford even to 
tolerate the assertion of a principle justifying in any case resistance 
to the sovereign. He went on to argue that Calvinism included a 
theory of a right of rebellion against impious or tyrannical Princes 
and that Calvinists were bound, by their conception of what the State 
should be, to strive for the establishment of what in effect was at 
once clerical and republican government. Calvinism, therefore, must 
needs be a source of disorder in all states not governed Calvinistically. 
It wa3 radically incompatible with any state organization not based 
on its own principles. He was essentially right, though this Calvinism 
he spoke of was not quite that of Calvin and though what he said was, 
even in 1575, only partially true of the Huguenot party. Everywhere 
the fact to which he pointed was being more and more clearly perceived, 
though no one had yet stated it so distinctly. 1 He concluded that, 
not for the sake of religion but for the sake of order, Calvinism must 
be suppressed in France. But what was to happen if the King himself 
insisted on tolerating this disruptive force ? Blackwood’s argument 
fortified the position of the League rather than that of the Politiques 
It is a little surprising that the defenders of the League did not adopt 
it to their purposes. But what Blackwood had chiefly meant to 
insist upon, was the idea that any claim to a right of rebellion is 
incompatible with social order ; and in this he is at one with all the 
upholders of royal absolutism. To this idea he returned in his Apologia, 
which is little more than a reflection of Bodin’s views on sovereignty. 

Louis Le Roy 2 had published in 1568 a translation of Aristotle’s 

1 Erastus, however, had come very near to stating it in his Confirmatio, not 
published till 1589. ‘ Sane Magistrate quem sibi eubjecit Presbyterium, nihil 
aliud est quam servus Presbyterii.’ Confirmatio, V, 1. 

* He was appointed to a ‘ royal readership ’ in Greek in the University of 
Paris in 1572; and seems to have been the first teacher of the University to 
lecture in French upon classical authors. He lectured in French on Demosthenes 
in 1567. 
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Politics, the preface to which crudely reflects something of Bodin’s 
theory of climate, as he had sketched it in the Methodits of 1566. In 
1570 he published an Exhortation aux Frangais pour vivre en concorde 
et jouir du bien de la paix ; 1 * 3 and in 1575 appeared the most sig nific ant 
of his political writings, under the title : De Vexcellence du Gouveme- 
ment Roy ale. In 1579 he published the treatise, De la Vicissitude ou 
Variete des Choses en V Universe, in which he again expatiated upon 
Bodin’s theory of climate. He was to some extent a disciple and to 
6ome extent a precursor of Bodin.* 

Le Roy, though he expressed himself only vaguely on the question 
of toleration, can be classed as a Politique more definitely than can 
Blackwood. He was a thoroughgoing monarchist though not exactly 
an absolutist. The really striking feature of his thought is the way 
his mind turned constantly to an idea of evolution in the past to 
explain actually present facts and anomalies. 

Monarchy, he insisted, is the most natural form of government. 
It originated, not in any agreement cr election, but simply in the 
‘ natural ’ monarchy of the head of a family. This notion was widely 
current in the sixteenth century, though it is not easy to say exactly 
what the notion was. Le Roy, like others, contented himself with 
the bare assertion. In any case, monarchy is declared to be ‘ natural 
because it resembles in form the only kind of government that arises 
inevitably. But it is natural, Le Roy asserted, for another reason 
also. He argued that men always find it easier to obey a single person, 
crowned and consecrated, than to obey any group or assemblage of 
men, however representative. He only weakened the force of this 
contention, by implying that a group or a * people ’ must needs be 
foolish or self-seeking. It is this naturalness of monarchy, Le Roy 
suggested, that explains why it is that monarchies have always been 
more common than republics. Further, just because monarchy is 
natural, it may be regarded as normally, practically the best form of 
government. But he admitted that it was not actually best for all 
times and in all places. In mountainous regions, he says, among rude 
and poverty-stricken people, democratic institutions tend to develop. 8 
This fact, he characteristically argued, points of itself to the real 
inferiority of such institutions. Ideally, monarchy must be held to 
be always greatly superior to the ‘ etat populaire ’. Le Roy shared 
the usual contempt of the learned of his time for common folk in the 
mass and expressed it pointedly. 

‘ Rien n’y a plus ignorant ne plus insolent qu’un populaire ocoup6 en vils 
mdtiers et gains deshonnetes, n’ayant appris bien ni honneur, qui ee rue indis- 

1 This was reprinted in 1579. 

* Like Bodin, he proclaimed the superiority of the modem to the ancient 
world. 

3 See Bodin, Itepublique, V, 1. 
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cr^tement sur Ies affaires. Leur principal but est la liberty et equality, procurant 
eoigneusement qu’aucun pour vertueuso qu’il soit, savant, vaillant ou habile, no 
e’avance ou 615ve par dossus les autres: qui eat au grand avantage des mauvaia 
et inutiles.’ 

But there is nothing really distinctive about this passage except 
its vigour. The republicans of the sixteenth century took the same 
sort of view. 

From these generalizations Le Roy turned to the consideration of 
the actual position in France. Only frantic folly, he declared, would 
desire to break down the superb structure of French monarchy. But 
any attempt to introduce sweeping changes into the form or character 
of government involves a danger of catastrophe. Every nation, he 
declared, has developed from crude and barbarous beginnings and 
hence retains traces of the clumsy and barbaric in its laws and insti¬ 
tutions. Change, therefore, is always desirable and indeed un¬ 
avoidable ; but every change is dangerous. Bad arrangements to 
which people are accustomed may work better and do less harm than 
new arrangements however excellent. 1 One is reminded of Mon¬ 
taigne’s saying : ‘ Je suis desgoute de la nouvelletd, quelque visage 
qu’elle porte.’ 

Almost in the words of Seyssel Le Roy spoke of the French 
monarchy as neither * totalement absolue ne trop astreinte The 
Prince, he declared ambiguously, subjects himself to laws. But he 
will not hear of any positive or legal restraints. It may be, he wrote, 
that the Estates of France once shared sovereignty with the King. 
If they ever held such a position they have lost it: and this fact 
points to the conclusion that it was found best that they should not 
have it. The truth is, he asserted, that all such assemblies are incom¬ 
petent to direct. Nothing is gained by gathering into council the 

ignorance of their individual members. The people of France, he 

concluded, will have the sense to retain its monarchy, and in obedience 
to its King will find liberty and peace, as it has done in the past. 

§ 5. MATTEO ZAMPIN! 

In 1578 was published at Paris a book written in Italian under the 
title Degli stati di Francva e della polenza. It was written by a man 
named Zampini, an Italian protege of Catherine de Medicis and was 
dedicated to her. Though it can have had little influence, it is a 

somewhat remarkable book. One can hardly say that it was the 

work of a * Politique ’: yet if Bodin is to be regarded as a Politique, 
Zampini was one also. How far the Italian was consciously repro¬ 
ducing the ideas of the Republic it is impossible to know. 

1 De Vexcellence du Omvemement Royale, 1575. The view expressed is pre¬ 
cisely that of Bodin. See Rep., IV, 2. 

a Ezhortation aux Francois, 1579. 
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Organized society arose, Zampini asserted, from the instinct of 
self-preservation. The idea was old and seems to be the same as 
that more fully stated later by Mariana. Under the pressure of fear 
only small groups were at first formed; but these found th ems elves 
still too weak for safety and a process of amalgamation of groups set 
in. So, gradually, the great national State or kingdom came into 
existence, the completed political society, self-sufficing and able to 
defend itself effectively. 

Society is nothing but a mutual defence association and, at first, 
the fear that formed it was a fear of external enemies. But every 
individual member of that association has his own inclinations and 
point of view and, though all desire security, the desires of men in 
other respects are irreconcilable. It became necessary, therefore, 
for the sake of internal order, to develop government concerned with 
the repression of internal strife as well as with defence against external 
enemies. It was found, by experience, that the security of all was 
best maintained by obedience to a single will. Hence arose monarchy. 
Before the institution of monarchy authority, Zampini thought, 
would ‘ naturally ’ have resided in some kind of Estates or repre¬ 
sentative body. This form of government disappeared by reason of 
its felt inadequacy and was replaced by the government of an heredit¬ 
ary monarch with unlimited authority. The change involved no 
sharing of sovereignty between the new monarch and the old assembly. 
Sovereignty, Zampini argued, cannot be either divided or limited. 
All limitation would involve division and division of authority can 
produce only disorder. The ‘ Estates ’ abdicated their authority in 
favour of a King and henceforward the King need never summon 
them. Occasion might arise, he admitted, when an assembling of the 
Estates would even be imperative : but to summon them periodically 
would be inconsistent with the position of the monarch. Elective 
monarchy would have produced constant friction and tended to defeat 
the purposes for which the change w T as made. The conclusion is 
clear. Absolute and hereditary monarchy was evolved by a natural 
process from the same needs which first brought men into organized 
association. 

The absolute monarchy of Zampini was not, however, quite 
1 absolute \ Certain fundamental understandings or laws were 
involved in its creation. The monarch could not, in the nature of 
things, bo entrusted with power to ruin the society he was created 
to protect. It must have been understood that the King had no 
right to cede to others any portion of his dominions without a common 
consent signified by his Estates. Apparently it would also have been 
understood that he had no right to make war offensively, siqce this 
■would bring society needlessly into danger. Finally, the King must 
not change his religion or the religion of his people. He is bound to 
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maintain true religion and true religion is defined not by the King 
but by the Church. At this point, clearly, the argument becomes 
confused. By * the Church ’ Zampini meant the Roman Church. 
This, apparently, had been divinely superimposed upon the evolved 
structure of the monarchy. 

The original authority of the Estates, Zampini finally observed, 
was derived from the mere fact and from the cause of association. 
It was derived from the nature of man and his needs : it was inevit- 
ably recognized. But that which is ‘ natural he argued, that which 
arises inevitably, is of God. Hence first the Estates and later the 
King possessed a real authority to command derived from God. 

Zampini’s King derived his authority from God only in the same 
sense as did the Prince in the Vindiciae. He was not a King by divine 
right in the sense of Belloy and Barclay. More important is the fact 
that he presented his argument in a form quasi-historical. In the latter 
part of the sixteenth century it was becoming increasingly common 
to endeavour to explain the nature of actual institutions by reference 
to evolution in the past. There was a tendency to represent them as 
having developed, as it were automatically, in response to needs. 
This way of thinking appears more or less distinctly in Buchanan, 
Louis Le Roy, Zampini, Bodin and Mariana. It may of course be 
said with truth that Zampini’s argument is historical only in form. 
He gave to conclusions drawn simply from his conception of man and 
man’s needs an historical form that was quite arbitrary. He does not 
argue from ascertained facts about the past, but makes dogmatic 
assertions as to what must have been. This is equally true of all 
this group of thinkers ; but the fact remains that they conceived of 
government, in any form, as a result of human experience and as 
developing by natural processes and inevitably. Almost always, in 
France as in England, the word ‘ natural ’ conveys this notion of 
necessity. 

The Huguenot writers of this time were maintaining that govern¬ 
ment having been established by a popular 'will to definite ends, 
sovereignty must be held to be limited by the nature of those ends. 
They repeated over and over again the truism that magistracy exists 
for the sake of the governed, not for the sake of the magistrate, as 
though they had made a surprising discovery. Zampini was going 
much deeper. His sovereign, equally with theirs, was a creation 
of popular will to security. The Huguenots, hopelessly confused by 
their notion that the good of the people implied the establishment 
of Calvinistic religion, concluded for a right of rebellion against tyranny. 
On the side of the Politiques men were beginning to see tyranny as a 
mere accident. Zampini, it may be said, concluded that there could 
be no limit to the authority of the sovereign except such as was implied 
in the will of society to preserve itself and that rebellion against the 
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constant will embodied in the sovereign could not be justified. Though 
not fully clear to himself, the thought of this obscure Italian was 
approximating to the later view of Hobbes. 

§6. PIERRE DE BELLOY AND DIVINE RIGHT 

Far more significant both at the moment and for the future than 
the speculations of Zampini and Louis Le Roy or, indeed, than the 
theory of the Vindiciae, were the writings of Pierre de Belloy. His 
Avologie Catholique was published in 1585; the more important De 
I’avtorite du roi in 1587. Bom about 1540, de Belloy had both 
studied and taught law in the great royalist school of the University 
of Toulouse. He was, I think, the first in France to expound with any 
fullness a theory that may conveniently be called, par excellence , the 
theory of the divine right of Kings. 1 * 

The Apology 2 was occasioned by the excommunication of Henry 
of Navarre in 1585 and its object was merely to show that his right 
of succession remained unaffected. A crown, argued Belloy, comes 
to a particular man by the providence of God. Law merely deter¬ 
mines the line along which succession shall take place : the actual 
individual heir is of God’s own creation. The right of God’s chosen 
cannot be taken away by any human action. Papal or other. Conse¬ 
cration is not necessary to make of the true heir a true King and heresy 
is an irrelevance. It seems to be implied that if God did not mean 
that he should succeed, the heir would die from natural causes. 3 If 
the Pope could bar the succession of the natural heir he could depose 
an actual King. But Kings cannot be deprived of their kingdoms, 
‘ parce qu’ils sont tenus immediatement de la main de Dieu etemel, 
non des hommes’. The declaration appears here as a mere assertion 
at once dogmatic and ambiguous. In the De Vautorite du roi we find 
some explanation of what was meant. 

On the title-page of this treatise 4 are the words : ‘ La terreur 
du Roi est coniine le rugissement d’un lyonceau: celui qui le fait 
courroucer peche contre son ame.’ Below is added : ‘ Le Roi, seant 

1 Imprisoned, later, by the Leaguers, he was rewarded by Henry IV with the 
post of Avocat-G6neral at Toulouse. 

* Apologia catholique contre les libeller, declarations, avis et consultations Jaites, 
writes et publiees par les Ligues, pertabateurs du reqx>s de la royaume de France. 

3 So the matter was explaiiuxl in a Discours by Claude de Morenne, a Parisian 
c ur6, in 1504. He explains that it is really God who selects the heir and ‘ pour 
cet e2et oto les uns hors de oe monde, aux autres qui ja y sont abrege les jours, 
il oette fin que celui qui lui plait, eloigne qu’il en setnblera etre, vienne 4 jouir de 
cette Lioutenanoe, dont il veut l’honorer ’. In Memoires de la Ligue, VI, 31. 
Ihis way of thinking was, of course, a very old one. 

4 De Vautorite du roi et crimes de lese-majeste qui se commcttent par ligues, 
designations de successeur et libelles ecrits, contre la personne et dignite du prince, 
1587. 
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but le si6ge de Justice, dissipe mal par son regard.’ Together they 
form the text of what is something like a sermon. 

Immediately after the fall of man, declares de Belloy, God estab¬ 
lished government among men. He instituted the authority of the 
father or patriarch and the rights of primogeniture. Monarchy 
corresponds to this original arrangement. ‘ La principaute royale et 
monaichique a sa source de la patemelle oeconomie.’ This alone 
would be quite inconclusive. What it is essential to grasp is the fact 
that real authority, a right to rule and demand obedience, could have 
been established only by God. All that the people could have given 
to a Prince is an uncertain amount of actual power. A Prince so 
created would have no authority except so far as a purely voluntary 
submission was made to him. No obligation to obey could arise from 
or be created by any need or any act of men. But government can 
only rest on such an obligation. God, therefore, created what it, 
needful. The question, that might be raised, as to whether God has 
conferred a real right to command on sovereigns other than monarchs 
did not interest Belloy and he did not touch on it. He simply 
remarked that monarchy is the only form of sovereignty that God 
definitely approved and instituted. 

Authority, then, must be conceived as created and conferred by 
God. There can be no limit, de Belloy declared, to authority so 
created. Why this should be so he did not make very clear. He 
had, evidently, been influenced by Bodin, whose definition of the 
State he paraphrased and adopted. He made free use of the expres¬ 
sion ‘ puissance souveraine ’ and in Bodin’s sense. The recognition 
of such a power in the State was, he asserted, necessary : there must 
be a supreme will as the source of law. ‘ Le principal caractere du 
monarque,’ he declared, almost in Bodin’s very words, ‘ git en ce 
qu’il peut donner la loi k tous en general et k chacun en particular, 
sans le consentement ni volonte d’autre quel qu’il soit.’ 

As God’s lieutenant the King can be responsible only to God. ‘ A 
la seule Majesty appartient de commander, approuver ou reprouver 
tout ce que bon lui semblera.' The King is the very i ma ge of God, 
the very hand of Justice, ‘ ains est lui meme la Justice,’ for the measure 
of justice is his will. No distinction between the King and the Mon¬ 
archy is of service. The Monarchy but makes the King’s person 
sacred. Even in the Church the King, he asserts, is supreme so far 
at least as all its this-worldly aspects go. He quotes Optatus of 
Milevis. 1 It is the duty of the King to see to it that in his dominions 
the divine will is not defied and blasphemed; and his authority must 
needs extend to all that concerns the maintenance of the faith. Rebel¬ 
lion for any cause must, he concludes, be rebellion against God. Man 

1 ‘ Non enim respublica eat in Eoolosia sed Eoolesia in respublioa est.’ Dt 
Schimate Donatistatum, III, 3. 
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can have no right to rebel against an authority he could do nothing 
to create. It is not enough to be neutral as against the League : we 
shall all incur damnation if we do not actively oppose it. 

None of the numerous writers of late sixteenth-century France 
who expressed the same views as de Belloy, succeeded in saying or 
in seeing all that they meant. It was better put, perhaps, by an 
anonymous pamphleteer of 1589 than by either Belloy or Barclay. 

‘ La puissance premiere du Prince,’ he wrote, ‘ vient immediatement 
du peuple, mais apres qu’il est fait roi, Dieu le confirme et lui donne 
l’autorit6.’ 1 Barclay’s elaborations made the matter no clearer than 
it had been before. This is, perhaps, one reason why ‘ the theory of 
the divine right of Kings ’ has been so little understood. Yet the 
nature of the thought is surely clear enough. The very root of the 
theory is the idea that authority to command, implying obligation 
to obey, cannot possibly be created by man. It is futile to say that 
man needs authority, for no obligation can be created out of need. 
My need may not be yours, nor is your need necessarily anything to 
me. My need to-day may not be my need to-morrow. The mere 
fact that authority is needed, even if it be regarded as justifying 
coercive action, creates no categorical imperative. Whether a com¬ 
munity set up a King to satisfy its needs or decided to govern itself 
by majority vote, the case would be exactly the same. Every one, 
everywhere, under such circumstances, would always have a right 
to rebel. One man has no right to give orders to another and, this 
being so, it matters not in the least how many give the order. The 
right to rule must be a right to demand obedience in the name of 
God : it cannot be a right to demand it in the name of the people, 
for the people itself can have no right to demand. To say that the 
King derives his authority from the people is to say that government 
rests on force only and may always and at any time be rightfully 
overthrown by force. No peace or security can be based on such an 
understanding. Either there is a religious duty of obedience to the 
sovereign, which is a duty to God, or there is no duty in the case at 
all. If the King does not hold authority direct from God he holds 
no real authority. 2 ‘ Men being by nature equal,’ declared a writer 
of 1589, ‘ it is not possible to persuade one to obey another, unless 
royal power be strengthened by a super-human authority which is 
divine.’ 

Up to a certain point, it must be observed, the theory is the same 
as that of the Huguenot writers of the years 1572-1579. Those 
liters confusedly declared that the King held his power and his 
office from the people and his right to command from God. De 

1 De la puissance des rois, 1589. Quoted by Weill, p. 252 n. 

' Compare Wyclif: ‘ Non enim est jus humanuin nisi de quanto fundatum 
husrit in lege Dei divina.’ De Officio Regis, ed. Wyclif Soc., p. 73. 

25 
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Belloy and the absolutists would have none of this. When once the 
right to command has been given how can there be any longer a right 
to rebel 1 The only possible answer was that the right to command 
had been given conditionally. The King is under contract with God. 
This, it was replied, can only mean that the King is responsible to 
God for the exercise of his authority. No one of course denied that that 
was so. But it cannot, it was asserted, mean that he is responsible to 
the people. What is the people that it should judge between God and 
the King God has chosen ? For God chooses the King even though 
he be hereditary. Again, who are the people who have the right to 
judge ? The absurd answer given by the Huguenots to this question 
put them out of court in the eyes of anyone who saw peace and order 
as the primary end of government. All France was coming to see it 
so in 1593. To say that anyone but God can judge the King is to 
destroy sovereignty and invite anarchy. 

The sentiment dominant in France in 1593-4 was finely expressed 
in the oration attributed to M. d’Aulnay in the Satyre Memppee. 1 

‘ Le roi que vous demandons,’ he is made to say, ‘ ost deja fait par la nature, 
n6 au vrai parterre des fleurs de lys de France, jetton droit et verdoyant du tige 
de Saint Louis. Ceux qui parlent d’en faire un autre se trompent et ne scauraient 
en venir a bout: on peut faire des sceptres et des couronnes inais non pas un 
arbre ou un rameau vert; il faut que nature le produise par espace dc temps du 
sue et de la moelle de la terre. . . . On peut faire un jambe de bois, un bras de 
fer et un nez d’argent, mais non pas un tetc; aussi mous pouvons faire des 
marechaux a la douzaine, des pairs, des admiraux et des secretaires et des con- 
seillers d’dtat, mais de roi point: il faut que celui—la seul naisse de lui —memo 
pour avoir vie et valeur.’ 

Edmund Burke, had he been a Frenchman of 1593, might have 
used these very words. The King whom all men are bound to obey 
must be bom, not made; for no man need obey a King of man’s 
making. Grown on the soil of national tradition, chosen by God 
out of all potential heirs, Henry of Navarre alone could be King of 
France. 


§ 7. WILLIAM BARCLAY 

After 1594 assertions of popular sovereignty, of a joint sovereignty 
in King and Estates, of the elective character of monarchy, were still 
made,butwith increasing infrequency. Ontheother hand, the assertion 
that the King holds a practically unlimited authority directly from 
God and that rebellion, if justified ever, is justified only in the most 
extreme cases imaginable, became more and more a confident common¬ 
place. In spite of all discontents, France under Henry IV was enjoying 
an immense relief. Controversy, after 1594, turned more and more 

1 The first edition of this was published in 1593. The speech quoted was 
probably written by Pierre Pithou. 



THE DIVINE RIGHT OF KINGS 


387 


on the question of the relation between a Catholic King and the 
Papacy. The political literature of the last years of the century 
reveals nothing new or specially significant, until we come to the De 
Regno of Barclay. Even that is new only in form and in scale. 

It is a little strange that the conclusions to which France was 
coming at the end of the century should have been s umma rized and 
formulated by a Scot. But William Barclay, even more than Buchanan, 
had made himself French. Born in Scotland in 1546, he received 
education at the University of Aberdeen. But in 1573 he left his 
native country for ever. He studied law at Bourges and became 
professor in civil law, first at Port a Mousson and later at Angers, 
where he died in 1608. His De Regno el Regali Poles lute was published 
in Paris in 1600. 

Barclay seems to have set to work, conscientiously and laboriously, 
to sort out and summarize and arrange in a logical order all the argu¬ 
ments for absolute monarchy by divine right that he could find in the 
controversial literature of the last thirty years. He undertook, also, 
to refute in detail the assertions of Buchanan, ‘ Brutus ’ and Boucher 
and, incidentally, those of Hotman. He seems to have been under 
the impression that in this way he would exhaust the subject. But 
he did not succeed in making anything clearer than it had been before. 
He tried hard to reach precision and definition, but he really got no 
further than his predecessors. He was a compiler and arranger rather 
than a thinker . | He displays a feeble fondness for verbal syllogism, 
for the most part empty or question-begging, He devoted long 
chapters to the cases of Samuel and David and to St. Peter and St. 
Paul. He goes through all the hackneyed texts reproducing the 
hackneyed interpretations. Even his illustrations are drawn from 
the common stock-in-trade of the pamphleteers. His only claim to 
originality lies in his attempt to make an exhaustive survey. The 
general effect is one of conscientious dullness. 

Barclay’s most essential contention was the same as that of Belloy. * 
Authority to command can only be derived from God : it cannot 
conceivably be derived from man. He explains, carefully, that even 
if a King be regularly elected, all that the electors do is to decide who 
shall hold an authority they could not themselves confer. 1 It follows, 
he argued, that, even in this case, the people cannot take away what 
they did not and could not give. 

Sovereignty is requisite in human society and sovereignty, for that 
very reason, is constituted by God. But sovereignty, he lays it down, 
is incapable of limitation. The very essence of it consists in a power 
to make law for all and sundry : if this power do not exist there is no 
sovereignty. In every community such a power is needed. It cannot 

1 ‘ Eligendi regia facultatein a constituendi potestate longo plane intervallo 
distinguimus,’ Ed. 1600, III, Chap. 3, p. 115. 
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be limited, for any positive limitation would involve division of the 
sovereignty and in fact destroy it. That way lies anarchy. Further, 
the sovereign law-maker must be held to be himself above or outside 
law. He must be legibus solulus, not so much because he can repeal 
any law a3 because he cannot be subject to another’s jurisdiction. 1 
There is none but God who can judge his doings. 

Social order rests and can only rest on an obligation to obedience. 
As the authority constituted by God possesses an unlimited power 
to make law, so the obligation must also be unlimited. No wicked¬ 
ness or oppression on the part of the King can deprive him of authority 
or give to the subject a right to rebel. 2 A true * tyrant' may indeed 
be resisted. But Barclay limits the application of the term ‘ tyrant ’ 
to such as thrust themselves by force into a throne to which they have 
no rightful claim. The legitimate monarch cannot, whatever he does, 
become a tyrant. 3 He particularly insists that no amount of religious 
persecution can ever justify forcible resistance, though it is true, he 
admits, that should the King command a positive transgression of 
divine law he must not be actually obeyed. 4 * 

He went, even, a little further. He admits that it is theoretically 
possible that a King might behave in such a manner as would give 
the community a right to collective, forcible resistance. If a King 
were to hand over his subjects to the dominion of a foreign Prince, 
he might fairly be taken as having abdicated all authority in the very 
act. In that case resistance to the foreign usurper would be lawful. 6 
Barclay recognized no ‘ fundamental laws ’; yet he comes near to 
saying that the King cannot change the line of succession. But, 
further, if a King were deliberately to set to work to wreck and destroy 
his kingdom, were to burn his capital like Nero or wantonly organize 
the massacre of his subjects, corporate resistance would be justified. 6 
If the King be responsible only to God, it is not quite clear why this 
should be so. Barclay might have said that resistance would be 
justified by the sheer insanity of such conduct: or he might have 
said that such action on the part of a King is a self-contradiction 
equivalent to abdication. He said neither of these things. Very 
rashly he asserts that resistance in such a case is justified under the 

1 ‘ Neque enim cogi a seipso potest, neque ab alio, cum nullum in terris 
judicem vel superiorem habeat.’ Ed. 1603, III, 16, p. 209. In all this he is 
following Bodin. 

* ‘ Ego alium scio nullum quo rex ipso jure, ipsove facto regiam dignitatem 
perdat; non enim si adulter, si homicida, si perjurus, si (quod damnosius ct 
deteBtabilis est) haereticus fuerit; nec si populum iniquis vectigalibus premat, 
vel in civitates quasdam severius et injustius animadvertens aratrum indueat.’ 
Ed. 1600, HI, 16, p. 214. 

a See IV, p. 268, and VI, p. 483, ed. 1-600. 

4 Ed. 1600, in, pp. 153, 154. 

■ lb.. HI, Chap. 16. * lb., Ill, Chap. 8 and Chap. 16. 
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law of nature. It is not clear why the law of nature should operate 
only in so extreme a case. In effect, Barclay was saying that resistance 
is justified only when the King has lost all understanding of his own 
position and behaves like a mere lunatic. 

There were gaps in the argument which Barclay did not attempt 
to fill. It was little to the purpose to say, as he said, that absolute 
monarchy had been instituted immediately by God and was the only 
form of sovereignty of which God is known to approve. 1 There 
remained an apparently unbridgeable gap between the asserted 
appointment of Saul as King of Israel and the accession in France of 
Henry IV. What was supposed to be the connection between these 
two events ? Still less use was it to say that monarchy is ideally 
the best and noblest form of government, comparable in its nature 
to the sovereignty of Adam and the patriarchs and even to that of 
God Himself and confirmed by the behaviour of bees and cranes. 
Admittedly, aristocracies and even democracies had in fact existed. 2 
What reason was there for supposing that France was favoured ? 

But though the statement is incomplete, there are implications 
and the argument may, I think, fairly be summarized as follows: We 
know, by the bitterest experience, that peace, order and security, 
can be maintained only where a practically unlimited duty of obedience 
to a sovereign authority is recognized. In France such sovereignty 
might conceivably belong either to the King or to the Estates. It 
cannot conceivably belong to both. But in France, at least, the mere 
fact that the Estates can only meet when the King choses to summon 
them and must disperse at his pleasure, makes it impossible to attribute 
sovereignty to them. Barclay, attacking Hotrnan by name, tried to 
show that popular assemblies had never in France been understood 
to possess any authority not derived from the King. 3 In France, 
therefore, sovereignty either belongs to the King or it does not exist 
at all. 

But sovereignty, a right, to demand obedience as a duty to God, 
could only be created by God. What reason is there for supposing 
that upon the King of France such authority has been conferred ? 

It is a far cry from Saul to Henry IV ; but we know that sovereignty 
is needed by human society, we know that God wills the good of man 
and we know that God Himself established monarchy among the 
chosen people. The authority so created must have been intended • 
to be perpetual since the need of it is perpetual. Here, in France for 
many centuries, we have had Kings holding a sole and uncontested 
supremacy, recognized and consecrated as God’s lieutenants. It may 
be rash to assume that there is any real authority where there is no 
King: on this point Barclay gave no opinion. But we, in France, 

* lb., Ill, Chap. 2. • lb., Bk. H. 

8 lb., IV, Chap^ 14-18. 



m POLITICAL THOUGHT IN THE SIXTEENTH CENTURY 

are bound to believe that God confers upon our Kings the same 
authority He gave to Saul and David. If this be not so, then no 
authority remains on earth and God has deserted his people. All 
this, I think, was to Barclay so well understood that it did not need 
stating. 

If Barclay was convinced that authority could not be created by 
any act or device of man but only by act of God, he was yet more pro¬ 
foundly convinced that only by recognizing that rebellion was practi¬ 
cally never justified could men escape anarchy. To this thought and 
to the thought of the horrors of civil war, to which he devotes a whole 
chapter, 1 he constantly recurs. It might be said that he believed 
that authority could not be created by man because he felt sure that 
men would never obey a sovereign they thought they had created. 
The admission that any but the most extreme and unlikely circum¬ 
stances could justify rebellion, seemed to him to be necessarily fatal 
to order. Buchanan’s principles led, he declared, straight to anarchy: 
those of ‘ Brutus ’ practically legalized rebellion by every factious 
noble or discontented town. On whatever principle rebellion might 
be held justified, neither argument nor occasion would be wanting. 
Government can only rest on the sense of a duty of obedience. 
Once that obligation is held to be limited by anything short 
of a specific divine law, it is practically destroyed. But who will 
believe in such unlimited obligation, who, even, can conceive it, 
unless the sovereign holds his claim to obedience direct from God ? 
If man believe that he has himself created sovereignty, he will not 
obey ; nor is there any good reason why he should, if he does not wish 
to do so. It is useless to talk of pacts and covenants. An inexplicit 
compact can bind no one ; an explicit pact could effect nothing but 
the destruction of authority. 

To Barclay the existence of the Catholic Church and Papacy raised 
no serious difficulties. He would not admit that there was involved 
any limitation of the King’s power or any insecurity in his position. 
His views as to the relation of Prince to Pope were fully expounded, 
in answer to Bellarmine, in his not quite finished Be Potestate Papae, 
published only in 1609. 2 He admitted that a Pope could excom¬ 
municate a King, but denied absolutely that he could in any way 
affect the obligation of his subjects. His argument rested on the 
assumption that the distinction between temporal and spiritual 
things or purposes is clear and absolute. That being so, there is no 
ground for saying that the Church needs power to depose a King or to 
abrogate civil law, to be a perfecta communitas capable of realizing her 
spiritual ends. The end of civil power, he declared, is only a temporal 

1 Ed. 1600, Book IV, Chap. 21. 

* De Potestate Papas : An et quatenus in Reges et Principes seculares jus el 
imperium habeat. An English translation appeared in 1611. 
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felicity and tranquillity. 1 It lias no reference whatever to any spiritual 
end ; and there is therefore no reason why it should be in any degree 
subject to a spiritual authority. He argued that Bellarmine’s view, 
just as much as that of the extreme Papalists, really made of the Pope 
temporal sovereign of the world. For if the Pope may depose a King 
on the ground that it is necessary to do so for the sake of his subjects’ 
souls, then, since he must be the sole judge of the necessity, he becomes 
the real sovereign in all States. Barclay was denying, in effect, that 
any Christian commonwealth existed and what exactly he conceived 
of as spiritual ends, it would be hard to say. 

Barclay’s views on this subject were substantially those of all 
French Gallicans and believers in the national absolutism. The 
Pope has no right to interfere in any way with secular jurisdiction.' 
The clergy are subjects as other men are : their bodies and their goods 
and their legal status are all temporal things. All exemptions or 
privileges enjoyed by them are derived, not from the Pope or from 
canon law, but from the indulgent will of the Prince. 

‘ I will speak therefore and I will speak a great word,’ says Barclay, ‘ which 
poradventure either no man hitherto hath remembered or, if any have, he hath 
not at the least put in mind, as he ought, whom it concerned to know the same. 
And that is, that the Clergy thorough the whole world, . . . are not to this day 
in any manner or degree exempt and freed from the temporal authority of 
secular Princes . . . but are subject to them in no other manner than other 
citizens, in all things which belong to civil and temporal administration and 
jurisdiction : and that the same Princes have power of life and death over them, 
as well as over their other subjects.’ 2 

But be took immensely too much credit to himself for this assertion. 
He could have found it all in the Defensor Pacis of 1324. 

From the simple belief that God commands obedience to constituted 
authority in society and prohibits absolutely forcible resistance and 
rebellion, there had been evolved, in controversy, a theory which may 
fairly be styled the theory of the divine right of Kings. The earlier 
and simpler doctrine, taught by Protestants and Catholics alike, had 
had no specific reference to monarchy and had been compatible with 
any view of the origin of political authority. Now it was asserted 
that monarchical sovereignty was alone natural and alone definitely 
approved and instituted by God. The earlier belief had left it easy 
to doubt whether God’s prohibition of rebellion extended to all eases 
whatsoever. Now it was asserted that the right to demand obedience 
as a duty had been directly conferred by God upon particular persons 
and that, therefore, rebellion against God’s agents must always be 
rebellion against God. It was asserted too, that in no other way 

1 De Potestate Papa*., Chap. XIV. 

‘ I quote the English translation of 1611: Chap. XXXIII, p. 177. In the 
Latin of 1609, XXIV, p. 265: ‘ Dicam ergo, et grande verbum proloquar,’ etc. 



392 POLITICAL THOUGHT IN THE SIXTEENTH CENTURY 


could such a right have come into existence. It could not be created 
by any act or recognition of the populus nor could it be derived from 
natural law. 

Even in France and at the end of the century no one had achieved 
a full and adequate presentation of the theory of the divine right of 
Kings. Yet enough had been said or implied to make it clear that 
the theory was neither incoherent nor absurd. The notion that it was 
one, the other or both, seems to be largely due to the inadequacy of 
its expositors. It received in the seventeenth century, clearer expres¬ 
sion ; but it never, it seems to me, was quite competently presented. 
It has been misunderstood, by reason of the vagueness that attaches 
to it in the writings of most of its exponents and by consequent failure 
to apprehend its negative contentions. 

Under ‘ natural law it was generally admitted, a man is bound 
to consider and to promote the interests of his fellows and certainly 
to do nothing injurious to the general welfare. He was bound there¬ 
fore, for the sake of peace and order, to be obedient to the magistracy 
under which he lived. But it was impossible to derive from one’s duty 
to one’s neighbour an absolute prohibition ever to rebel against the 
Magistrate. If the Sovereign be impious, idolatrous or tyrannical, 
if he act in a manner destructive of that general welfare he exists to 
promote, natural law does not forbid, it may even be held to enjoin, 
rebellion. It matters not at all that the mass of his subjects may 
support the Sovereign’s action: their folly or their wickedness can 
bind no one. Once I am convinced that the action of the Sovereign 
is detrimental to the whole community, I may see it as my duty to 
rebel. No outcry about the wickedness of disturbing public peace 
will then, to me, be relevant; since there may, conceivably, be worse 
things than disturbance of public peace. It is not possible, on the 
basis of men’s duty to each other, to constitute an authority against 
which rebellion i3 in no case justified. Nor can such an authority 
be created by any act of man. Under natural law, which is divine 
law, no man has the right to command another; and no number of 
men can confer on anyone what not one of them possesses. The vote 
of a majority cannot of itself morally bind the minority; the judgement 
of the people as a whole is nothing to me if I consider it mistaken. 
All obligation is to God and no human judgement can create for me 
an obligation that does not exist under natural law. 

But it was just a conviction of the wrongfulness of rebellion in 
every really conceivable case that was held to be needed for the welfare 
of society. That conviction could not be based on mere assertions 
of the need of it. If there be any authority in human society against 
which rebellion is always rebellion against God, it must have been 
created by special act of God and vested in one who, literally, is God’s 
lieutenant and responsible to God only. 
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So thought believers in the divine right of Kings at the end of the 
sixteenth century. Barclay’s theory, the theory that begins to 
do min ate France under Henry IV, left practically no room or ground 
for rebellion in any case likely ever to occur. Both in form and in 
content the theory was religious ; but neither in France nor anywhere 
else was there enough religion to support it. The actual basis of the 
French monarchy and of the belief in the theory of the divine right 
of Kings, was, and remained, utilitarian. 

But it must be added that, extreme as was the view taken of the 
obligations of subjects, the theory did not claim for the Prince that 
he could create any right but right in law. Barclay’s King was not, 
practically, bound to respect any sort of right; but he could both 
act and judge wrongly. He could not, any more than the community 
itself, actually create obligation, for all obligation is derived from God 
and is to God. A theory of sovereignty in which law and right become 
one and in which no right exists except that of the Sovereign’s creation, 
was held by no one in the sixteenth century. Such a view was impos¬ 
sible to anyone who held that right was divine. It was wholly 
incompatible with the theory of the divine right of Kings. Just so 
far as men came to believe in sovereignty to this extent, the right of 
the Sovereign lost its divinity. Historically it is those who lost faith 
in the divinity of right, and of Kings, who believed in the absolute 
right of the political sovereign. 



CHAPTER VIII 
JEAN BODIN 
§ 1. HIS CAREER 

J EAN BODIN, the most powerful of French and perhaps of all 
political tinkers of the century, was born at Angers in 1529 
or in 1530 v Of his family nothing is really known. His father 
is likely to have been a lawyer and it was asserted, much later, that 
his mother was a Spanish Jewess. In view of his knowledge of Hebrew, 
his acquaintance with Jewish writings and his profound respect for 
the Old Testament, it seems not improbable that this was so ; but 
the positive evidence amounts to nothing. In any case, the young 
Bodin was trained for the profession of the law. He studied first 
at the University of Angers and later in the great nursery of royalist 
lawyers at Toulouse. First as a student, then as a teacher in the 
University, he lived at Toulouse for about twelve years, though it 
is possible that for a short time he was at Geneva. 1 By 1553 he had 
completed his first literary eflort: a translation into Latin verse of 
the long Greek poem about hunting, which an unknown person, called 
Oppian, had dedicated to the Emperor Caracalla. 2 This exercise 
not only shows the varied character of his studies, but to some extent 
exhibits the real bent of his mind. He avowed that he had chosen 
Oppian’s very uninspired verses, because they dealt with matter of 
fact rather than vain imaginations. Other writings of his at Toulouse, 
under such titles as De Decretis and De Im'perio, foreshadowed his 
later work. He ordered in his will that these early writings should 
be destroyed and they have, in fact, almost all disappeared. 

It was probably ambition that took Bodin to Paris in 1560 or 
1561, as it took so many others, even then. As a practical advocate, 
however, it is said that he was not successful: he disdained the neces¬ 
sary quibbling. 3 His ill success was probably exaggerated, but from the 

1 He showB particular knowledge of the Genevan constitution, and it seems 
that, for a time, his views were more or less Calvinistic. 

* The Cynegelica. Bodin’s translation was published, apparently, in 1665. 

* See Baudrillart: Jean Bodin d son temps, p. 115; and R. Chauvir6: Jean 
Bodin (1914), p. 30. The latter is by far the best study of Bodin known to me. 
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first his bent must have been rather to the scientific study of juris¬ 
prudence than to practice at the Bar. In any case he found time for 
much thinking and enormous reading. ^ His first book of importance, 
the Methodus, was published in 1566. 'Already his mind was busy 
with fundamental problems of politics in general and the constitution 
of France in particular. He was clearing the ground and laying 
foundations for a great construction. . He had been seeking a method-} 
of approach ; and his method of studying history was to his mind a/ 
method for the study of all questions concerning the State or any] 
state. Itjseems that he h ad alre&dyjn mindjke j>lan of a synthetic,, 
philosophy of the universe, to be built up, stage by stage, in logical 
sequences. The execution of tfiat plan occupied the rest of his life. 

Bodin was resolved, in 1566, to do all he could towards the recon¬ 
struction of France, but he did not yet see his way clearly. He turned, 
for a time, to the study of economic conditions in France, convinced 
already that these were fundamentally important. In 1568 was pub-, 
lished his Reportse au Paradoxe de Monsieur de Malestroict. It has been 
said that with this remarkable book Bodin founded political economy. 1 
It was perhaps the most original of all his contributions to the study 
of society. In it he analysed with some success the causes of the 
rise of prices that was afflicting western Europe, pointed out the disas¬ 
trous consequences of depreciation of coinage, advocated freedom 
of trade and suggested that the relations of States were largely deter¬ 
mined by economic factors. No one, certainly, before him had seen 
so clearly the nature, or the importance, of economic processes or had 
dealt with them so definitely as a whole. 2 

The Metlwdus and the Reponse may both be considered as prelim¬ 
inary studies for the great work that appeared in 1576 : the Six 
Books of the Republic. In one way or ano ther Bodin had been at work, 
on it for the last teft years at lea st. It summed up and stated all 
the result's'of "his studies and meditations. On certain sides the book 
is an amplification of what he had said in the Methodus ; while in the 
last ‘ book * he went again over much of the ground covered by the 
Reponse. To the end of his life, with whatever additions, he continued 
to repeat himself. 

The importance of the Republic was immediately perceived by 
Bodin’s contemporaries. New editions appeared almost every year 
down to 1583. In 1586 Bodin published a translation of the book 
into Latin, made by himself and somewhat augmented. Before the 
end of the century translations were published in Italian, Spanish 

1 ‘ Ou pou s’on faut,’ writes Prof. Chauvire (p. 482). 

• The Repome was published in 1574 under the title: Discours sur Vextrime 
cherte qui est aujourdkuy en France ; and in 1578 under yet another title: Dis¬ 
cours de Jean Bodin sur le rehaussement et diminution des monnoyes. A Latin 
translation appeared in 1591. 
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and German. The book was violently attacked and the edition of 
1583 included Bodin’s reply to the fiercest of the attacks upon him, 
under the title Apologia de Rene Herpin pour la Republique de Jean 
Bodin. 1 f 

It was a few months after the publication of the Republic , at the 
assembly of the Estates at Blois, that Bodin jnade his_first3.nd_Qaly 
important appearance in practical politics. „ It is important to notice 
that if was" rmty'’after he had completed his ideal construction of 
the State that his personal connection with the politics and parties 
of the day became at all close. In 1571 Bodin had acquired a place 
of trust in the household of the Duke of Alen^on, but his official 
connection with the Duke seems to have ceased before 1576 and can 
hardly be supposed to have compromised him seriously. His connec¬ 
tion with Alenin was certainly not such as to injure him with Henry 
III, who showed him marked favour. After 1576 it maybe said that, 
down to the time when he joined the League, he was a member and 
even a somewhat prominent member of the Politique party. But 
it is clear that the Republic was not written to serve the interests 
f of any mere group. It was written to serve the interests of France. 
j ! All parties found in the book both something to accept and make 
use of and something to reject and abhor. Bodin was not a detached 
thinker in the sense that he cared for truth and for nothing else at 
all. He earnestly desired to assist in the regeneration of his country. 
HiB mind was full of schemes for practical reform that he ardently 
wished to see realized. It was inevitable that in the long run he should 
connect himself more or less definitely with some political party. 
Yet at no time of his life can his point of view have been that of a 
mere partisan. He was more jurist than philosopher, perhaps ; but 
he was far more a philosopher than a party politician. 

Bodin attended the assembly of Estates at Blois in 1576 as elected 
deputy for Vermandois. Of his conduct during the meetings he 
has himself left a detailed account. 2 The assembly was to a great 
extent dominated by the League, of which Henry III was at the 
moment trying to assume the leadership. 3 Bodin may be said to have 
led the opposition. He opposed the proposal to start a war against 
the Huguenots ; he upheld what he regarded as ancient rules of pro- 

1 The publication, at Lyon, of the Six Limes de la Repuhlique was followed by 
new editions in 1577, 1578, 1579, 1580, 1582, 1583, and 1593. Bodin’s Latin 
version appeared in 1586 and was reprinted in 1588 and in 1591. An Italian 
translation appeared in 1588 : a Spanish in 1590 and a German in 1592. The 
book was being expounded in England in 1581, but no English translation seems 
to have been made. 

* Recueil de tout ce qui s'est negotie en la compagnie du Tiers Estat de France, 
en Vassemblee generate des trois Estate. Published 1577. 

* He had declared himself its head : to the intense annoyance, of course, of 
the real leaders. 
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ceduxe involving the right of the Third Estate to refuse to be dictated 
to by the other Orders ; and he asserted vigorously, against the King, 
the inalienability of domain property. His whole attitude was in 
a high degree disinterested and honourable. It is clear that he did 
not regard Henry III as possessing that quite absolute sovereignty 
which he had defined in the Republic. The success of his opposition 
lost him the favour of the King. 

It seems to have been in 1577 that he acquired a post in the magis¬ 
tracy of Laon; but he did not take up permanent residence there 
till later. After 157G he attached himself more closely than ever to 
Alen<jon. He went with the Duke to England in 1581 and to the 
Netherlands in 1583. It was only after the Duke’s death in 1584 that 
he went into what, politically, was a retirement at Laon. 

In 1588 the League became master at Laon and Bodin joined the 
League. It is quite clear that he did not in any sense or degree 
share the views of the Leaguers except, at most, as regards the incom¬ 
petency of Henry III. If, as De Thou 8 a 3 r s, he denounced Henry III 
as a traitor and a hypocrite, it may be that he did so sincerely. 1 But 
it is clear that he hoped nothing from the League. He may, never¬ 
theless, have believed for a time that the League would triumph; 
and he may have been seriously influenced by the consideration that 
Henry III was, as he says, the sixty-third king of France since Fara- 
mond. It is yet more probable that he was influenced by the action 
of the Parlement of Paris. But a reign of terror was established in 
Laon and Bodin’s place and property and even his life were threatened. 
There is little need to search for other reasons for his unheroic but 
very excusable conduct. In a strange letter written, apparently, to 
justify his adherence to the League, he remarks naively that ‘ etant 
dans une ville, il est necessaire d’etre le plus fort ou du parti le plus 
fort ou du tout mine ’. a He repudiated the League in 1593, as soon, 
that is, as he could safely do so. He died at Laon three years later, 
in 1596. 

1 In the Methcdus Bodin had laid it down that knowledge of God, 
without which there is no real knowledge, is best attained through the 
study first of man and then of ‘ nature ’. 3 With the Republic he had 
completed his studies of man and of human society: he went on to 
complete his programme. For the rest of his life he was building up 
his synthetic philosophy. In 1580 appeared that strange and repulsive 


1 In the Republic he severely criticizes Henry Ill’s policy in certain respects. 

* Leitre de Monsieur Bodin ou il traicte les occasions qui Vont faict rendre 
ligueur, 1590. Weill denies the authenticity of this letter, but Prof. Chauvir6 
upholds it, and I humbly agree with him. It was published, probably, by the 
enemies of Bodin. In it oocurs the characteristic remark about Faramond 
referred to above. 

* In Chap. I of the Methodus. 
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book, the Demonomanie des Sorciers. 1 It was written to establish 
the fact of sorcery and witchcraft against the sceptics 8 and to provide 
a practical manual of legal procedure for the use of magistrates. But 
it was written, also, because Bodin was profoundly convinced that 
man lives constantly under the influence of spiritual beings good and 
evil.Sorcery was a danger arising incidentally from man’s constant 
relation to a world of spirits, and it was a very serious danger. There 
is nothing strange in the belief. The assumptions or conclusions, 
valid or not, which make such belief difficult or impossible in our 
days, were not present in the sixteenth century. The actual evidence 
was bewildering. What is repulsive and a little surprising in the book 
is what seems the evident injustice of the procedure advocated. Yet 
even for this a case could be made out. 3 

Bodin’s plan was hardly much advanced by the Demonommie. 
It was only in the last year of his life that he gave to the world his 
final conclusions about the universe, in a book far more astonishing 
than the Demonomanie : the Universae naturae TheatrumA, Bodin 
had written the Republic with a profound sense of the mysterious 
Character of human life : as he grew older the mystery of the universe 
seems more and more to have preoccupied him. But he was not 
content with not understanding. He desired to explain everything 
and apparently he believed it possible to do so. He has been called 
a mystic; but he was not one of those who make a happy home in 
mystery and know that there is no explanation or feel that there is 
nothing to explain. His philosophy as a whole does not concern 
us here. It is an astonishing jumble. Critical acumen and extreme 
credulity went to the making of it; logical method, the crudest 
speculation and the wildest guessing went hand in hand to its con¬ 
struction. 

But Bodin left behind him unpublished writings, one of which 
is important for the understanding of his political thought. His 
Paradoxon was posthumously published in 1596. 5 Like all the rest of 
his later books, with one exception, it has only a remote if any bearing 
on his political conceptions. The one exception is the Heptaphmeres, 

1 The book went through many editions up to 1604. A Latin version ap¬ 
peared in 1681 and an Italian version in 1587. 

4 There were many sceptics. Bodin had particularly in view the book of 
Jean Wier: De praestigiis daemonvm ac in cantationibus ac veneficiis, 1664. 

8 The Demonomanie has become almost unreadable. But there is some good 
thinking in it, though perhaps not much. It is an absurd book to us partly 
because, knowing what it is about, we have not patience to read it. 

4 Universae naturae Theatrum, in quo rerum omnium effectrices causae et fines 
contemplantur et continuae series quinque libris discutiuntur. A French trans¬ 
lation appeared in 1697. 

8 Paradoxon quod nec virtue ulla mediocrUate nec summum hominis bonum in 
virtutis actions consistere possit. A French version, made by Bodin himself, 
appeared in 1598. 
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published in its complete form .only in 1857, after it had remained 
almost unknown for centuries. 1 vThis book, in which Bodin attacked 
the orthodox forms of Christianity, expounded true religion as he 
conceived it and concluded not merely in favour of religious toleration 
but for the uttfer futility of argument about religion, was probably 
written in 1593.1 It was perhaps the most original of all his writings. 
It is curious to'consider that it may have been begun while he was 
still a member of the League. 

§ 2. MIND AND WRITINGS 

The study of Bodin’s writings leaves on one’s min d an impression 
best described, perhaps, as one of vastness. There is vast book- 
learning, vast confusion and a vast, all-embracing effort, ceaseless and 
prodigious, to arrange logically and to synthesize all human knowledge. 
Behind that effort lay, it seems, a conviction that once this done, a 
satisfactory account of the universe will have been given. Knowledge, 
Bodin seems to have conceived, must be complete to be knowledge 
at all: but at least the main lines of the structure of the universe can 
be made out. Yet at times he doubted the sufficiency of human 
knowledge and even the sufficiency of human reason. ‘ C’est faire 
injure a Dieu,’ he wrote, ‘ de ne reconnaitre pas la faiblesse de son 
cerveau.’ 2 He was far too intelligent not to see mystery everywhere. 
He admitted that astrology was not yet advanced enough to enable 
us to be prophetic. He was aware that much remained to be dis¬ 
covered. 3 For all that, he was ready to dogmatize about the influence 
of the stars and of angelic and demonic intelligences. 

By the time Bodin came to grips with his great, task of expounding 
the nature of the ‘ Republique bien ordonnee’, bis-mind was stored 
with a vast and miscellaneous mass of information and ideas gathered 
from books. His reading must have been prodigious. He knew 
Hebrew and Greek and was in some degree acquainted with German 
and Italian. He knew the Talmud and the orations of Demosthenes 
and Plutarch. He knew the Roman historians and had drunk deeply 
of Cicero. He had some knowledge of the medieval scholastics, 
though he knew the jurists better. He knew something of the law 
and constitution of all European states. He seems to have made a 
particular study of the constitutions of Florence and of Venice and 
of the Swiss cantons. For England he relied chiefly on Polydore 
Vergil: and it is said that while in England with Alen^on his curiosity 
about the English constitution led him to ask indiscreet questions. 

1 Heptaplomeres colloquium de abditis sublimium rerum arcanis. It was first 
printed, but in an imperfect form, in 1841. 

8 Demonomanie. Preface. 

» 8 ‘Habet natura soientiarum thesauros innumerabiles, qui null is aetatibus 

exhauviri possunt.’ Methodus, ed. 1566, Vol. II, p. 360. One is reminded of 
Francis Bacon. 
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He knew the chronicles of France and had studied with profit the 
writings of On Haillan and the registers of the Parlement of Paris. 
He knew the Old Testament line by line; though his acquaintance 
with the New Testament seems to have been slighter. He had studied 
as best he could, the strange jumble of the sciences of his time: 
astronomy and astrology, geography, physics and medicine and 
magic. He made, himself, experimental investigations. Rut-the 
chief influences in his intellectual life seem to have been the Old 
Testament and Neoplatonic philosophy as interpreted by the Italian 
Platonists. 

• It is impossible to separate Bodin’s political from his religious 
thought. The whole history of his mind was that of a development 
of views essentially religious. Yet it is difficult to say what his religion 
was at any time before he wrote the Heptaplomeres. In the sixteenth 
century he was described as a Jew in religion, as a Calvinist and as 
an atheist. 1 He was denounced as an atheist both before and after 
his death and seems narrowly to have escaped death in the massacre 
at Paris in 1572. \There can be no doubt that his religious views under¬ 
went a series of changes in the course of his life.*\ He was brought 
up in Catholicism and no doubt remained for Bomb time a Catholic. 
''But if the letter to Jan Bautru des Matras be genuine, as seems to be 
‘hardly doubtful, 3 his views had become Calvinistic or at least 4 Protes¬ 
tant ’ by about 1562.9 There is equally no doubt that when he wrote 
the Heptaplomeres, Bodin was neither a Catholic nor a Calvinist nor 
a Christian of any sort at all: and it is certain also that his religion 
was not that of the Jews. In that astonishing book he subjected 
Catholicism and Calvinism and the central doctrines of Christianity 
and even Judaism, to destructive criticism to which he supplies, 
through. the mouths of their representatives in the dialogue, only 
the feeblest answers. So feeble is tbe defence put up by Coronoeus 
the Catholic and Frederick the Lutheran and Curtius the Calvinist 
or Zwinglian, that Bodin seems to have overlooked or forgotten what 
they might have said. Feeblest of all is the defence of Coronoeus. 
He is represented as a learned, tolerant and amiable person; but he 
has practically nothing to say except 4 Credendum est Ecclesia \ 
Frederick and Curtius are allowed to smash his position : and Salomon 
the Jew attacks Christianity itself. But Salomon in his turn is thrown 
back on an ineffective defence by the attacks of Toralba the philosopher 

1 Jacques Gillot writing to Scaliger in 1607 says that he died like a dog, 
neither Jew, Christian nor Turk. 

* 4 De religione hominis certius nihil dici potest, quam secundum varios 
aetatis annos variam fuisse.’ Diecman. De naturaliemo, 1683. But he did 
not know the Heptaplomeres, 

* This letter was published by Calomids in his Gallia Orientalie in 1665. It 
is reprinted in the appendix to Prof. Chauvir^’s Bodin. See also the same work, 
pp. 142, 143. 
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and Octavius the Mohammedan. It is Toralba and not Salomon, 
evidently, who represents the views of the author of the dialogue; 
while Senamus, the sceptical ‘Epicurean’, who finds truth in all 
religions and the truth in none, and remains unconvinced even by 
Toralba, represents at least a point of view with which Bodia sym¬ 
pathized. The religion of Bodin in 1593 included a belief in the 
permanence of man’s soul and the freedom of his will, in a world of 
angels and demons in touch with man’s world, and above all in God. 
The Old Testament stood alone in this religion as a sacred and reveal¬ 
ing book. But even the Old Testament was not infallible. The New 
Testament had all but disappeared. Intermediary between man and 
God were no priests or churches but a host of spiritual intelligences. 
But every man must seek God in his own way and there is truth in 
all religions. The one thing intolerable is atheism, which makes 
nonsense of the universe. 

How far did Bodin hold in 1576 the views he held in 1593 ‘l As 
early as the letter to Bautru he had given utterance to the very un- 
Calvinistic sentiment that differences on religion are of no account 
among friends. It is, I think, clear that when he wrote the Republic 
he was already neither Catholic nor Protestant. But whether he 
had yet reached the positive conclusions of the Heptaplomeres is 
doubtful and it seems improbable that he had gone so far. 

But it is not the exact nature of Bodin’s religious view's that is 
important here. What is important in connection with his political 
conceptions is the man’s intense religiousness. Unless this be realized 
it is impossible to understand the Republic. It is not merely a ques¬ 
tion of the religious quality of his mind, so plainly apparent in all 
his writings. ‘ II n’y a rien de fortuit en ce monde,’ he wrote: 
and this because all things are regulated by eternal laws proceeding 
from the will of God. (The study of history and the study of the State 
as such were, to him, ways of approach to that knowledge of God 
which unifies all knowledge. He saw the State as one manifestation 
of God’s will. In inevitable sequences and associations, in enduring 
conditions and institutions, even in successful enterprises, he saw a 
revelation of that will. 

But Bodin was very far from being only a speculative philosopher. 
In the Republic, at least, he aspired above all to be practical. He 
wrote, avowedly, in view of the evils of the time. * Since the Ship 
of State is labouring in a storm so violent, that captain and crew 
are worn out with toil, ‘ il faut bien que les passagers y pretent la 
main, qui aux voiles, qui aux cordages, qui a l’ancre, et ceux 4 qui 
la force manquera qu’ils donnent quelque bon avertissement ’A He 
set himself to deal with every question of the moment that seemed 
to him important. He wrote the Republic not only to expound 

1 Preface of the Republic. 
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the nature of political society and to state the laws that govern it, but 
also to lay down general rules of jjqlicy and to advocate a number 
of definite and circumstantial reforms in France. ) In reading the book 
one sometimes gets the impression that Bodin was a great statesman 
wasted. 1 He never makes any positive proposal of reform without 
^frying to show in detail how it might practically be effected. He 
Insists that statesman and theorist alike must think first of what is 
possible. It is absurd to struggle against the overpowering. It is 
useless merely to imagine a State such as we should like to see. What 
is wanted is understanding of things as they are, not dreams of what 
they might be. 1 The political philosopher must study history and law 
and geography; but even that is not enough. He Bhould have 
practical experience in affairs and administration. Bodin attributes 
the insufficiency of Aristotle partly to his lack of such experience. 
His own determination to be practical led him, some tinges,, to confuse 
right with power. He even writes as though force could.C|i&te what 
he calls sovereignty. But this is no mere confusion,' 'To Bodin 
power lay, in the long run, with reason and with virtue : in the long 
run it expressed the will of God. The ‘natural’, that is the inevit- 
able/is always the just, because the inevitable necessarily expresses 
thfift will. 

^The chief influences that went to the formation of Bodin’s philoso¬ 
phy were those of the Old Testament and of Italian Platonism. How 
far was his political thought derived from earlier or from contemporary 
writers ? Bodin himself was fully conscious of great power and 
originality. No thinkers before himself had, he imagined, seen the 
State rightly. Aristotle had based his work altogether too narrowly: 
he had groped in darkness and found little. Plato and More bad 
constructed ideal States without reference to history or circumstance; 2 
and such work is useless. Machiavelli, he seems to have thought, 
bad committed the fundamental mistake of supposing that the State 
could exist without a moral basis and without religion. Quite defi¬ 
nitely Bodin claimed to be an explorer and a discoverer in country 
almost unknown. 

The Bearch for literary sources of a man’s thought leads commonly 
merely to fallacious conclusions. It might, for instance, be imagined 
that Bodin’s theory of climate was suggested to him by Aristotle. 3 
But Bodin’s multifarious reading gave him an idea of the diversity 
of races and of climatic conditions : he had only to see a correlation. 

1 This is probably an illusion. As a statesman Bodin would probably have 
been no more effective than was L’Hdpital. In any case why ‘ wasted ’ ? The 
use of the word calls for apology. 

» • Voulants batir de beaux discoura mi 1’air sans fondement auenn.’ Bep-, 

I, 6. 

* Or why not by Pierre Dubois ? 
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It is possible that Aristotle’s suggestion made him look for it, but 
as he has not himself told us that it was so, we, evidently, cannot 
know. Bodin says many things that were said by obscure pam¬ 
phleteers of his time and many things that were said by practically 
everybody. Such facts afford no ground for any supposition of influ¬ 
ence. There is a rather close correspondence, as Chauvire points out, 
between passages in the Republic and the speeches of L’Hdpital. 
The two agree rather strikingly as to the need of certain practical 
reforms. But the correspondence is not close enough to prove any¬ 
thing beyond a certain similarity between the two minds. Aristotle 
appears to have influenced the plan of arrangement of the earlier ■ 
part of the Republic, so far as there is one. But for the rest Bodin 
took from Aristotle only those terms and categories that every one 
had taken. He regarded Aristotle as an adversary and frequently 
attacks him. Of contemporary writers I know none to whom Bodin 
was certainly and directly indebted except Du Haillan and Louis 
Le Roy and Machiavelli. From them he derived a number of facts, 
illustrations, historical theories and even phrases. 1 But he went to 
Du Haillan’s book 2 for what he wanted, as to that of a specialist 
in the history of France. From Le Roy it may be that he derived 
more than information. Le Roy may have helped to convince him 
of the danger of innovation and the absurdity of popular government. / 

, The debt of Bodin to Machiavelli was, perhaps, considerable, but 
in unimportant ways. He spoke contemptuously of the author of 
the Prince rummaging in all the corners of Italy for petty tricks of 
statecraft. Yet, in his own grave discourse, Princes are advised to 
have recourse on occasion to some of those very tricks. But the 
fact that Bodin may have got from Machiavelli suggestions as to how 
Princes should act under particular circumstances is of little signifi¬ 
cance. I t w as above ail iu writing of war that Bodin drew upon 
Machi avel li. Much that he says concerning the weakness of foreign 
mercenaries, the uselessness of fortresses, the illu sion th at mOhey *■ 
is the sinews of war, appears to Le copied straight from Machiavelli 
and'of course without any sort of acknowledgment. Bodin can 
have known nothing of war except from books: Maehiavelli’s views 
on the subject struck him as evidently just and he embodied them 
wholesale in the Republic. In doing so he was only doing what many 
other writers of his own time and earlier, from Seyssel onwards, had 
done. He may even have been copying from Seyssel rather than 
from Machiavelli. The views expressed by Machiavelli concerning 
the art of war are reproduced by a long series of sixteenth-century 

1 For the indebtedness of Bodin to Du Htullan and Le Boy see Chauvire: 
Jean Bodin, III, 4. * 

4 De VEsiat et succez des affaires de France, 1580; but apparently first pub- 
1 fished as early as 1570. 
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writers who agree with the Italian about nothing else. Bodin, in 
Jsqt, was one member of that series. His manner of regarding the 
State was totally unlike Machiavelli’s and on the development of 
his substantive thought about it Machiavelli had no influence whatever. 
There was certainly no need for any Royalist lawyer of France to go 
fco Florence for the idea of a national monarchy. 

■ Bodin was a great thinker; yet nowadays no one reads him, 
even in France, except willing or unwilling students of the history 
of ideas or of sixteenth-century France. The fact that his Republic 
was concerned largely with problems of..practical politics. of hia.Qwn 
time, is one reason for this neglect of him. The fact that he tries 
to answer fundamental questions which, though still unanswered, 
interest but few people except in times of social disturbance, is another. 
The fundamental questions concerning the end of organised society 
and the nature of political authority are the same for us as for him. 
But we do not feel that we have anything to learn from him about 
them. We think, perhaps, that they cannot be answered or, perhaps, 
that they have been answered. Yet Hooker is still read, and Calvin ; 
and every one reads Montaigne. v The neglect of Bodin seems to be 
mainly due to faults of arrangement and defects of style. He w r as 
apparently incapable of grouping his facts or arranging his argument 
in any reasonable order. The plan of the Republic is so confused 
that one wonders, in reading it, what he thought he was writing 
about. He could never keep to one point at a time. In the first three 
books of the Republic the arrangement, in which be seems to be guided 
by Aristotle, is tolerably orderly and logical: the rest is chaos. All 
the later books are miscellanies ; even the chapters tend to be miscel¬ 
laneous. He goes back and forth and back again in the same chapter ; 
he turns from ideal considerations to actual France without seeming 
aware of the change of subject; he discusses the means of guarding 
against revolution in one chapter and the question whether the property 
of condemned felons should go to the treasury in the next; he repeats 
himself constantly and from book to book of the Republic ; he over¬ 
whelms the reader with illustrations that do not illustrate, with 
irrelevant references and with remarks on events of Roman and other 
history; he interlards the discussion with disquisitions on astrology 
and the magic of numbers. It is as though he felt that every scrap 
of the information he had collected, bearing even remotely on any 
of his miscellaneous subjects of discussion, must be crammed into 
his book. 'His verbosity, bis enormous prolixity, his utter lack of 
any sense of humour, reduce the reader to something like despair. 
Powerful and original thinker as he was, he was yet, in the hipest 
degree, a bore. 9 

All this might have been partially forgiven him if he had written 
well. Bodin’s style has indeed its merits, negative and positive. 
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It has power and weight: generally too much weight but never 
too little. There is no affectation ; his pedantries and his verbosity 
are natural. >.His style has the merit of spontaneity and sincerity: 
he is always trying to say what he really means. Occasionally his 
earnestness makes him almost eloquent and occasionally he finds 
striking phrases or happy images. His style is undecorated and 
lacking in colour, but so is Calvin’s. But it has deficiencies far graver. 
It lacks grace and balance and any kind of harmony: it is positively 
hard and arid. It lacks completely that quality of charm which, 
derivable in many ways, is as important to a writer as to a woman. 
The weightiest thought becomes in the long run negligible if there 
be not added to it the charm of personality or of art. 1 

§ 3. THE METHODUS 

In the Methodus 2 Bodin may be said to have embodied the results 
of his preliminary reflections in preparation for his great task. [By 
lfifi fi he had become convinced that in the study of history is to be 
found the key to the problems of practical politics. , [There are three 
very different branches of science that may, be says, be called history 
There is divine history which deals with God and with God’s dealings 
with man. There is natural history which deals with the things of 
the world of sense distinct-from man. Finally, there is the history of, 
man. But, though God is the beginning and end of all things, these 
things can only be rightly studied in reverse order. ( Knowledge of 
God is attained most surely through the study of man and of nature. 
But he pointed out that these studies cannot be entirely separated. 
Divine history connects through religion with human history and, 
through geography, human connects with natural history. - ^ 

The understanding of human history must commence with and 
be based on knowledge of ourselves. Bodin is not very explicit on 
the point, but he had at least a glimpse of a notion that all historic 
change resolves itself ultimately into psychological change. From 
knowledge of the elements of human nature we may go on to the 
study of the family, the primary and * natural ’ form of human associa¬ 
tion. Lastly we must grapple with the history of civil and political 
society. 

* The chief use of the study of history is to subserve politics; to 
help us to understand the meaning and the function of the State, 

1 Bodin himself perhaps more clearly and exactly in Latin than in 

French. YetflHE^fa^t.yle is, naturally, etiffer, more imitative and conven¬ 
tional. His telling passages are, I think, in French. I shrink 

from attempting il^^wnparison of styles in different languages, neither of 
which is my own; mR certainly, in important passages, the French version of 
the Republic should alvipys be compared with the Latin. 

* Methodus ad facilem historiarum cognitionem, 1666. Other editions followed 
in 1672, 1676, 1679 and 1683, 
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| its needs and its structure, the causes of its prosperity or decline."? 
The business of the historian is, above all, to explain the revolutions? 
the profound and radical changes, through which human societies 

pass. {"From a sufficiently wide study of history it should be possible 
to draw accurate conclusions as to the laws governing human society 
and to determine the best form of government and the best form of 
law under given conditions. J 

1 The study of the history" of human society must, Bodin thought, 
be primarily a study of systems of law.J The character and manners 
of a people^ the nature of their society and co-operation, the form 
of the government and the changes all these undergo are all written 
in the history of its law.), Roman law, he asserted, is far too exclusively 
studied. It is not only a dead system; it is but one of many dead 
systems, f What is needed is a comparative study of all legal systems, 

• with constant reference to that natural law, ‘ that essential justice 
rwhich changes not with man’s caprice but is fixed by a law eternal 0 

But we must begin, so far as that is possible, with a study of those 
determining factors that derive not from man’s will but from nature 
and are permanent or only with great effort alterable at all. 1 The 
‘ theory of climate ’, expounded more fully in the Republic , is sketched 
in the Methodus. (Geographical and climatic conditions must, Bodin 
declared, have played a great part in determining the character 
of peoples and so that of their law and institutions. To a great 
extent human history may, he asserted, be explained by reference 
to these permanent factors, j But he was quite aware that it could 
not wholly be so explained. He pointed out that complete under¬ 
standing of human history would involve knowledge not only of the 
origin of society but of the origin of man. Many factors remain 
unknown or not understood. CIt is certain, he thought, that there 
exists a mysterious correlation of human history with planetary 
movements and positions and with numerical and proportional rela¬ 
tions. These things still need much studyj But, as things are, 
knowledge of the history of human societies is the only sure thread 
we have with which to guide ourselves in the labyrinth of politics. 2 

[ That human history showed progress Bodin asserted emphatically. 
He was impatiently contemptuous of talk about a golden age in the 

past. 7 If the human race were degenerating we should long since 
have reached the lowest depths of degradation. 3 But, in fact, we 
have improved not only on primitive society but on that of the classic 

1 ‘ Quaeramus igitur ilia quae non ab hominum natuxa du- 

ountur, quaeque stabilia sunt, nec unquam nisi magna ps- ' u a disciplina 
mutantur.’ Meth., ed. 1566, V, pp. 91, 92. 

* ‘ Qui sine ratione temporum bistorias intelligere se posse putant, perinde 
f&Uuntur ut si labirinthi errores evadere sine duce velinfc, hi enim vagantur hue 
illuc, nec ullum erroris exitum reperire possunt.’ Meth., ed. 1566, VIII, p. 362. 

* Meth., VII, p. 306. 
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age. We are more moral than Rome and we have more knowledge. 
He cites the compass and America and the printing press. The 
art of printing alone is a greater discovery than any that was made 
by the peoples of antiquity. 

s y-'Ait was with these convictions and fortified further by his studies 
in economics, that Bodin came to the solution of the political problem! 
of his time^ He saw France disorganized by faction, increasingly 
disordered^ On all sides irreconcilable views were being expressed 
of the nature of the French monarchy, of the nature of State authority 
and the duty of subjects. ^'So it was that all the questions debated 
in France at the time received reasoned answers in the Republic. 
Bodin set himself to deal with every aspect of the problem} He dealt 
generally with questions of policy and method in relation to circum¬ 
stance, he warned of actual and immediate dangers and suggested 
positive remedies and reforms.; But he was aware that no argument 
from mere circumstance and immediate needs could satisfy in the 
long run or even at all. Most important of all was it that agreement, 
should be reached on fundamentals, for so only could order be perman¬ 
ently established./’The foundations of the ordered State must be 
dug deep., Formulas had to be found of general application, by which 
all vexed questions of duty could be decided. What was, above all, 

(wanted was an understanding of the nature of political authority, 
Bodin tried to show that the nature and extent of such authority 
was involved,in the history, the structure and the end of political 
association. (He strove to find some principle of order and unity, 
that should reconcile liberty and subjection, define political obligation 
and satisfy conscience and reason. Only on the recognition of such 
a principle could the well-ordered State be built. In his doctrine 
of sovereignty, he imagined, he had found what was needed."} 

•% 4. THE STATE AND ITS SOVEREIGNTY 

The first chapter of Bodin’s Republic is headed with the words: 

■Quelle est la fin prineipale de la Republique bien ordonnee.’ f This, 
it must be observed, is not the same thing as asking simply the old, 
ambiguous question: 1 What is the end of the State ? ’ It is not 
very clear whtjffier the definition that follows refers to the State 
absolutely or only* to the State 4 bien ordonnee'. Bodin confuses 
himself and his reader by frequently forgetting his own distinction. 
‘ La Republique est un droit gouvernement de plusieurs menages et 
de ce qui commun avec puissance souveraine.’ 1 ‘ Droit 

gouvernem(fflR|>^Bernment ‘ suivant les lois de la nature recog¬ 
nizing and ba^^raPlelf upon eternal principles of justice. There 
can be no well-ordered State that does not do so. Why the State 

1 Republic, I, 1, In the Latin version: * Respublica est familiarum reran- 
que inter ips&s oommunium sununa potestate so ration® moderata multitude.’ 
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is to be conceived as a group of families or households, what * puissance 
souveraine * is and why it is required, these things have still to be 
explained. Characteristically Bodin starts with a definition of 
which the terms axe not made clear, goes on at once to speak of the 
* end ’ of the State and then returns to explain his definition. Some 
alteration of his peculiar methods is desirable for the sake of clearness. 
,/ The family is ‘ la vraie source et origine de toute Republique et 
■mfembre principal d’icelle ’- 1 Bodin repeats this assertion again and 
again. The ‘ mesnage consisting essentially of man, wife and 
children together with such things as are necessary for its mainten¬ 
ance, is 4 une communaute naturelle It is ‘ natural * because it 
arises of necessity from the nature of man. It is not merely the 
primary but an inevitable form of human association. (So much 
a matter of course is its existence that there is no need to consider, 
men as simple individuals outside the family. J The family must have 
come into existence with man and there never was a time when it 
did not exist. It does not necessarily or even rightly include slaves, 
for slavery, to Bodin, was both unjust and noxious. But it does involve 
property, since the family requires property to maintain its existence. 
Private property therefore or at least property attached to households, 
was to Bodin as primitive and natural as the family itself. This 
conception of the family is fundamental in his system. 

.The family, founded on the inevitable association of man and 
woman, involves, in the nature of things, not only children and property 
but rightful authority and government. ‘ Menage est un droit 
gouvemement de plusieurs sujets sous l’obeissance d’un chef de famille 
et de ee qui lui est propre.’ 8 Man, woman and child being what 
they are, the man must and ought to be the master. It is not a mere 
matter of force. Bodin might Ijave said that because man has force 
he has authority and that this is natural and unavoidable. But 
to say so would have been to fall into fallacy; since it is a question 
of right, not of mere power, a question of will, not of mere force. 
Bodin asserts that it is not woman’s physical weakness but her moral 
and intellectual inferiority that makes of her the natural subject 
of man. '-'It is a primary law of nature, he declares, that reason should 
rule appetite. ^Man in relation to woman represents reason. To 
emancipate her can but be disastrous since to do so is to disregard 
unescapable facts that cannot be altered.* * Naturally ’, it appears, 
a man may not kill or sell his wife : she is not a slave. But he may 
enforce upon her complete obedience and mav dpaj^ih er if he be 

1 Rep., I, 2, ed. 1680, p. 10. 1 

* lb., I, 2. In the Latin: * Familia est plurhmPHKlftuus ac ejusdem 
patrisfamilias imperium subditorum, earumquo rerumqu^peius propriae eunt, 
recta moderatio.’ Ed. 1591, p. 12. 

* la bis discussion of the Salic Law Bodin’s language about women reminds 
one of Knox. See Rep., VI, 5. 
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not satisfied. 1 Over his children a man’s ‘ natural' authority is even 
greater : it extends in their case to life and death. ‘ Le pere est le 
vrai image du grand Dieu souverain.’ 8 But again it is not the mere 
helplessness of children that creates this authority. It is rather the 
fact that they possess reason, as Aristotle says, only imperfectly 
and are incapable of judging for themselves, even as women are. 
It iB not made very clear why the father should have power of life 
and death and the husband should not; but apparently it is because 
children are conceived as owing existence to their father. v Bodin 
\was deeply convinced that much of the moral and of the political 
/'disorder of his own time was due to the changes of law which had 
f reduced paternal authority and led to a general decay of family disci- 
jpline ^He wrote almost bitterly on the subject. The very ancient 
Romans had been, he thought, in the right. ‘ II est besom, en la 
Republique bien ordonnee,’ he roundly declared, ‘ rendre aux pdres 
la puissance de,la vie et de la mort que la loi de Dieu et de nature 
lour donne.’ 3 v No State can be orderly or well-governed if its unit, 
✓ 'the family, be not rightly constituted. v ‘ II est impossible que la 
Republique vaille rien si les families, qui sont les piliers d’icelle, sont 
rnal fondles.’ 1 

It must be remembered that to Bodin the rightly constituted 
family involves a ‘ droit gouvemement A man who should own no 
duties to wife and children and should treat them as mere slaves 
would be a mere slave owner and not the head of a menage. ^Bodin 
’^argued at length 6 that slavery is unjust and noxious/- He would not 
allow that it was, strictly speaking, ‘ unnatural ’5*"So ancient and 
enduring a fact, he thought, could hardly be called that, since noth ing 
unnatural can last l o ng. Slavery, like the family itself, arose imme¬ 
diately from tFe nature of human desires. Yet, in a sense, it was 
to him ' unnatural * because unjust, in contradiction, that is, to that 
law of nature which shines on all like the sun. There is radical injus¬ 
tice, he declared, in a system under which wise men may be mastered 
by fools and good men by evil. v Tie argued, too, that experience 
has shown that slavery is dangerous and harmful to society. ‘"''Slavery, 
then, has no place in the rightly constituted menage. 
f v Xhe fajmly. it might be said constitutes, according to Bodin, the 
first and /natural ’ form- of- ” The authority of the head 

pf the family is the only form of authority which is strictly ‘ natural' 


* It has been pointed out by Prof. Chauvire that to give the husband an 
unlimited power of divorcing the wife would tend to destroy the family and so 
defeat Bodin’s own purpose. But Bodin, I suppose, must have assumed that if 
marriage were rightly oonoeived and wives effectively made subject, any tendency 
to the abuse of the power of divoroe would be checked by convention and public 
opinion, 



* lb., I, 4, ed. 1580, p. 32. 

* lb.., I, 4. 
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'% that it develops inevitably. Nevertheless, under Bodin’s definition 
the menage is not a State. ^ The State is an association of families 
recognizing ‘ puissance souveraine ’ In the order of time the forma- 
'tion of civil societies preceded the formation of the State. Families 
(grouped themselves about advantageous sites, were drawn into trade 
and into co-operation for defence and other common purposes, 
developed a common worship. Then followed union among these 
loose associations. In the process of amalgamation war and conquest 
played a large part. Bodin was not so much interested as logically 
he should have been in the question of how the State came to be formed. 
But two things were clear to him. v The State is only fully formed 
when ‘ puissance souveraine ’ is recognized and the family remains 
always the essential unit of the structure.. 

Puissance souveraine essentially an unlimited power of making 
law for itself, is the mark of the fully-formed State ; but, obviously, 
it can only be an instrument. The State could not conceivably 
be formed for the sake of ‘puissance souveraine \ v '^ What were the 
ends for which the State came into existence and for which ‘ puissance 
souveraine ’ was recognized ? v 'The family, it seems, existed only for 
the sake of primal needs and universal desires. Following Aristotle, 
Bodin seems to conceive of the State as distinguished from the menage 
by its recognition of higher and larger ends. v The end of the State, 
however, he emphatically declares, is not mere ‘ happiness Even 
the ‘ well ordered ’ Republic may be poor and miserable. Nor can 
tmity be rationally conceived as an end. It is due to the absurd 
conception of unity as an end in itself that men have advocated com¬ 
munism. Communism, to Bodin, is absolutely incompatible with a 
Well-ordered State or even with any State at all. The idea of a levelling 
equality of goods and honours is merely absurd. Such a conception 
is contrary to nature : incompatible, that is, with the nature of man. 1 
Upon the recognition of private property and the natural inequality 
of man the State rests absolutely. Take away private property and 
the family itself will disappear. En 6tant les mots Tien et Mien,, 
on mine les fondements de toutes R6publiques.’ a 
"^The end of the State, according to Bodin, cannot be stated as 
anything less than the realization of all good for mind and body. 
In a sense the body must come firsts A State that lacks means of 
subsistence will have no great care for moral or intellectual values. 
Tn a well-ordered State, government will concern itself first of all 
with justice, defence and economics.® All the same, it is the realiza¬ 
tion of * virtue of moral and intellectual values, for ‘ virtue ’ includes 
knowledge, that is the final, justifying endy ‘ Le premier et principal 
but de toute r4publique doit etre la vertu.’ 4 

1 Sep., VI, 4. See also Methodus, Chap. VI. 3 lb., VI, 4. 

* lb., I. L 4 lb., IV, 4, ed. 1580, p. 582. 
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■ But Bodin does not say that the State comes into existence through 
an increasingly clear recognition of its true endY He did not clearly 
see that recognition as a process in time past. '■'Never anywhere doei 
he give any clear and coherent account of how or why the loose earlj 
associations of families were transformed into States. v ' 


‘ Toute Republique,’ he wrote, ‘ prend origine de 1ft famille mnltipliant pen 
a peu, ou bien tout k coup s’etablit d’une multitude ramassee ou d’une oolonie 
tirte d’une autre Republique. ... Or 1’uno et l’autre Republique s’etablit par 
la violenoe des plus forts ou du consentement dcs uns qui assujettissent volontaire- 
ment aux autres lour pleine et entire liberty, pour en etre par eux dispose par 
puissance souveraine sans loi ou bien k ccrtaines lois et conditions.’ 1 

V 

It is clear from this passage that he did not think that the State was 
always and /'everywhere established by force. Yet he certainly 
imagined that the State very commonly originated in some kimj of 
conquest: monarchy, he seems to have thought, always did/ He 
speaks of what he calls ‘ seigneurial ’ monarchy, which was to him the 
earliest kind, as being rightfully established over a people whom con¬ 
quest has rightf ully made slaves. 2 But all his language on this subject 
is confused and inconclusive. If slavery be radically unjust how can 
conquest make people slaves rightfully ? Again, who is this conqueror 
and where does his force come from ? Is he already the head of a 
State, possessing ‘ puissance souveraine ’ ? But in that case what 
happens at the conquest is not the creation of a new State but the 
extension of an old one ; and we are no nearer the origin of the State 
than before. v'Bodin could not have thought that the State was 
really created by mere ‘ force The human exercise of force can be 
nothing but an expression of will, and to say that the State is created 
py force is not so much an erroneous as a meaningless assertion, 
lut Bodin was caug ht in the net of his own definition. AU he piepmt 
vas tEa£, since v^erever*thefe~8^'puHsance souveraine ’ there is_a 
JStafeT^fid^smce’ dhlT'recogn ition of ^ pmss ance ^^u^efl i m&^^av'^e 
[compelled by "fear^States may be ancfhave bee p estahlisl i& 31iy _f Q | , ce. 
tBVtar so, beseems' f5r ~flre~mbm en t to have forgotten that Jay.Mfl.OBcn 
definition tEereTs no" "State witfiout~ r 3roit go uvernement. *. 

' to u/ fhat when a State is, m thislense, established by 

conquest, the process involves no recognition of what Bodin describes 
as the ends of the State. The State may exist without any re ferenc e 
to its ends! This, in factfiis" precisely whaT' ^Bod in di d Jtlunlc/3 Q1 
f fiafilB necessary 'ro^cohsditute a Statefis~fire~acceptance oT 7 pui ssance 
souy eraTri'ft r Bodin speaks of are not thos e of~ the 

1 Rep,, IV, 1 , ed. 1580, pp. 503, 504. In the Latin version we read ‘ qui se 
libert&temque su&m sub alterius imperium ac arbitriuia sponte subjeoerunt 
Ed. 1591, p. 580. 
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State as Qfteh 

Bodmloses sight of his own distinction; bat always it is there. A]} 
he really asserts concerning the ends of the State as such is that no 
ISsirernTteBartlia^^ It? ^osteope to 

reasom TKe~we!l :: d , rdered"^afe -wHT lie conscious of such ends: 
KowTar conscious is matter of degree only. v In any case, Bodin affirmed 


tee ‘administ ra t i on of legal justice, are" not of themselves sufficient 
jb^'Tnstifjr'itS' existence. Man needs very much more. , The fully 
developed State is one that endeavours to satisfy all the needs of man. 
Even though bare acceptance of ‘ puissance souveraine ’ will make a 
State of sorts, it will not make a well-ordered State. But the ends 


of the well-ordered State imply and necessitate that acceptance, v 
v "What, then, precisely is this ‘ puissance souveraine ’ and why 
is it necessarily recognized in the fully-developed State 1 v ‘ II est 
ici besoin,’ wrote Bodin very justly, ‘ de former la definition de souver- 
ainete, parce qu’il n’y a jurisconsulte ni philosophe politique qui 
l’ait define, jacoit que c’est le point principal et le plus necessairc 
d’etre entendu au trait e de la Bepnblique.’ 1 He proceeds to give a 
formal definition : ‘ La souverainete est la puissance absolue et per- 
petuelle d’une Republique .’ 2 The definition, evidently, does not help 
us much. v Bodin proceeds to expound his meaning at great length 
but with much confusion. He saw that ‘ puissance souveraine ’ must 
consist essentially in authority to make law. ** Le point principal 
de la majeste Souveraine et puissance absolue,’ he -wrote, ‘ git princi- 
palement a donner loi aux sujets en general sans leur consentement.’ 3 
He returns to and emphasizes this point again and again. 4 * Yet he 
does not seem to have seen quite clearly that such power, if unlimited, 


includes all other conceivable powers. 1 He went on, quite needlessly,; 
to inform his readers that the Sovereign must possess right to make 
peace or war, to appoint magistrates, to decide all causes in the last- 
resort and to grant pardons.® It would seem that he jneyer gujtQ. 
cJearJy separated the conception of sovereignty from the idca_ of a 
group of legal prerogatives.. All'the same, he asserts quite cbstinctly 
that law is nothing else than tie command of a sovere ign._y ‘ Loi est 
Je commandement du souverain touchant tous les sujets en general 
ou de choses generales.’ 6 * Mere customary law can derive authority 


1 Rep., 1, 8, ed. 1580, p. 122. 

* Rep., I, 8. Ia the Latin: ‘ Majestas est summa in cives ao subditos legi- 
basque soiuta potestas.’ Ed. 1591, p. 123. 

* Rep., I, 8, ed. 1580, p. 142. 

4 ‘ Hoc igitur primum sit ac praecipuum caput raajestatis; legem universis 

ac singulis civibus dare posse . . . sine superiorum aut aequalium aut inferiorum i 
necessario consensu.’ Rep., I, 10, ed. 1591, p. 240. 

. * Rep., I, 10. * lb., I, 10, p. 126. 
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only from the* Sovereign’s sanction. It holds good only so long as ft 
pleases the Sovereign to treat it as law. 1 

yfait Sovereignty involves mere than a mer e power, to xuake law 
for' it is not the^sauip. thing as^mece^actuaj power,.. A distinction 
has to be established. ^^XjegaTdictatorship^ absolute while it lasts 
but limited it time, would not joe a sovereignty ; it could be only the 
creation of a Sovereign.^ Sovereigntyjnnst be permanent*, it cap 
<juffef nb hmitation in timer in. function or in law, 2 ^ For, jightly 
cigisideredTeoverelght}' belongs, rather to .the State itself than tojbe 
Sovereign, '✓It is ‘ la' puissance absolue et perpetuelle, d’une Repub- 
lique absolutely vested or realized in a Sovereign. v It can be con¬ 
ferred, but it cannot be conferred on conditions. If ruling powers 
were conferred conditionally sovereignty would remain with those 
who conferred it. 8 '* . PQ t — 

There are things,(IfcdW^points out} that, just because he can 
always do anything, the Sovereign cannot do. [He cannot bind his 
successor because, in-the nature of the case, his successor cannot be 
bound. >What is even more important to understand is that he cannot 
bmd himstlf. He cannot, conceivably, limit hw own powers. Essen¬ 
tially, it seftms, sovereignty consists m a right always to do anything. 
Obviously sVh a right is incapa^ of limitation. Morally the sovereign 
ought to hold himself b y an 7 promises h# makes, so far, at 

least, as considerate*' °* general welfare allows him to keep 
them. But tnlfct : a matter between niuMself and God. Legally he 
can never be even though he wislAio be so ) '-^Villy-nilly he 

must rev'" J1 al ^ s kgibus solutus. ( It slemed strange to Bodjq 
tliat -*y one 00 'conceive of the Sovereign Prince as bound by hisj 
oV ii law ; for that means simply by his own will, * a thing by liatirn^ 
iltogether impossible A Sovereign may be mortal but sovereignty 
s indestructible.) * 

^Sovereignty to Bodin is a recognized and unlimited authority 
■o make law. However it arose it is always and necessarily indivisible., 
For an unlimited authority to make law involves and includes all 
other powers and is not ideally separable./ ^To talk of mixed sovereign¬ 
ties or partial sovereignties is to talk mere nonsense. The ‘mixq^ 
6tate ’ in this sense simply cannot exist.j ‘ II ne s’en est jamais troijfre 
et il ne se peut faire ni memo imaginer, attendu que Ies marques do 
souverainete sont indivisibles.’ 8 Under a constitution in which 
division of sovereignty is attempted, ‘ il faudra toujou|S en venir 

1 Rep., I, 10, p. 222. 

a Majeetas vero nee majoro poteatate, neo legibua ullis, n#(f tempore defin- 
Ed. 1591, p. 125. 

8 Summum imperium eonditione aliqua vel lege datum, summnm non est.’ 
p# P-> I, 8, ed. 159], p. 130. 

4 Rep,, VI, 4, p. 905. * lb., 11, 1, p. 2GG. 
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&ux armea jusqu’a ce que la souverainet6 demeure a ujq prince ou a 
la moindre partie du peuple ou a tout le peuple ’A/Sovgjeignty 
was conceived by Bodiu independently of its form. In a mo nar chy 
it lies with one man, in an aristocracy it rests with some relatively 
small group, in a democracy with the numerical majority of the whole 
community. Quite distinctly Bodin defines democracy^as the sove- 
reignty of a numerical majority of the whole people. 2 ^ Though it 
seemed clear to him that the sovereignty of a group must always 
be theoretical rather than real, 2 yet fwherever sovereignty is regarded 
as existing, whether in a single person or a body of persons, there, 
theoretically at least, sovereignty and the State exist. In no other 
wise can the State exist at all. ) * 

* is a mistake to suppose that Bodin’s conception of sovereignty 
was clear or complete. Often he seems to have been thinking of 
sovereignty as a mere legal factr It seemed to him that the‘‘mere 


existence of law implied the existence of a sovereign in his sense!} 
For law, he thought, must be conceived as command and command 
is an act of will and the expression of will must be singlyor there 
is no command, and once a sovereign will is recogni^cchnts action 
cannot logically be limiwl by law.) Yet evidently** thfe absolute 
law-makiug power which, apparently, V] 0 ngs to th/cojtaunitv and 
is actualized in some legal sovereign, catu^ ba0, mfa legal fact. 
It might as well be said that it is a mere ^ e K;.*4pionjf since what¬ 
ever law may say,(no ruler can actually do ^ 

question, to Bodin, was never really one of mere rat u er) 

it was always essentially a question of the oblig^on to 
seems to be asserting the existence in alf ‘ republics ’ of an umb ; v 
authority to which all owe obedience as a duty. Whence is this 
authority derived and on what is it based ? Bodin gave no distinct 
answer to the question. Evidently this sovereignty of his rests 
always on recognition: he never suggests that he conceived of 
sovereignty as capable of existing unrecognized.*'" He thought of this 
recognition now as creating the State, ndw as something simply 
highly desirable, now as connected with the conception of the true 
Itod of the State or even as necessary in view of that end. v ’BiiJLh e 
djWnot attempt to make it clear how this recognition originated or 
‘ oVen kwhyYT Trriesrrable. He Bpeaks ef-sovercig»ty ffS'bBirrg -estab- 
lishedyx® appropriated,’ T>y force: but evidently a sovereignty that 
is either’ iajfcerent or necessary, is not created by force in any senile, 
even thou^ ai\ actual sovereign may beK’Hc speaks of it, also, as 
being confeiradf ‘ ‘ Le peuple ou les seigneurs d’une Republique peuvent 
donner purenreht et simplement la puissance souveraine et perpetuelle 
a quelqu’un pour disposer des biens, des personnes et de tout l’Etat 
k son. plaisir.’ ^But this, seemingly, is a mere transference of legal 


1 Rr.p., II, 1, p.*2C6. *’ lb., II, 7. 3 For this important point sec p. 437. 
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sovereignty from, one to another. At least the ‘ people ’ that gives 
must have possessed it. 1 ) 

^tonfusedly^ Bodin seems to have thought that legal sovereignty, 
m ust b e the_formaT expressio n of a sovereignty inherent in the nature 
association and determinedly its’endsyrff the end of 
political association be the realization of all possible goodfif, therefore, 
the government should have power to control all relations, the recog¬ 
nition of a sovereignty unlimited in law seemed to him to be a necessity. 
Since the end of the State is an unlimited good, the State must itself 
possess sovereignty inlthis absolute sense or contradict itself by admitting 
that its end is unattainable.") It seemed to him to follow that in every 
State there must be a recognized legal sovereign with unlimited powera. 

/ 1 To_say that Bodin thought of the recognition of sovereignty as 
the only radical remedy for the disorders'of his own France, is true 
Hut is "far from sufficient. To him it seemed" that the. conception of 
legally complete sovereignty at once explained and justified political 
society. It ensured order and unity, it defined the duty of the citizen, 
it answered all question^ Bodm argued that it had long existed 
and did still exist in fact and in law. But he was still more concerned 


to argue that it must exist. It must exist because it is implied in 
the very notion pi man-made law" and because it alone explained 
political society. )< How it had come into existence he hardly inquired^ 
It was enough ''that actually, men had everywhere set up political 
society and that in this, so it seemed to him, sovereignty in fact 
was logically involved. The long continuance of political society 
proved to him that its existence accorded with the will of God. Since 
it is the will of God that man should realize good in political society,; 
the sovereign Prince may even be called God's vicar. ‘ Puisqu’il n’y_ 
a rien de plus grand en terre apres Dieu que les princes souverains,’ 
he wrote, ‘ et qu’ils sont etablis de lui comme ses lieutenants . . . qui 
meprise son prince souverain, il meprise Dieu duquel il est l’image.’ 2 
Bodin sometimes uses language that might have been used by Barclay, 
but it might equally have been used by Calvin. Barclay’s Prince is 
sovereign by virtue of a special divine co mmis sion. Bodin believed 
in the divine right of Kings only in the sense in which almost every one 
of his time believed in it. (God created all things; but sovereignty 
and sovereigns were, to Bodin, created by no special act. of God. 
Sovereignty was to him of man’s creation : it arose from the nature 
of man and of human needs and aspirations.} You can eliminate 
from Bodin’s Republic all his references to God, and to Princes as the 


1 Hep., I, 8, p. 128. ‘Nam populus sumraum perpetuumque imperium in 
civea, ao vitae neciaque potestatem, legibus omnibus solutum uni ex embus 
tribuere potest,’ Ed. 1591, p. 130. It is noteworthy that, here, both the 
‘ fbSpublique * and the ‘ seigneurs ’ of the French version* disappear. 

* Ib*» 211. 
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lieutenants of God, and the whole structure will stand unaltered. 
But if you eliminate God from the system of Barclay nothing whatever 
will remain. 

We are still far from having reached the end of the complexities 
and confusions of Bodin’s theory of sovereignty. It appears, 
all, that Bodin did not conceive of sovereignty as necessarily involving 
a strictly unlimited power, even in law. [ His Sovereign is, or at least 
may be, restrained in three different ways. He is, in a sense, bound 
always by natural law; he may or may not be restrained by what 
Bodin, like all the French jurists of his time, calls ‘ fundamental ’ 
laws or * leges imperii ’; he is bound always to respect the sanctity 
of property and of the family, which together form the foundations 
of the State. 1 

‘ Mais quant aux lois divines et naturelles,’ wrote Bodin in that 
eighth chapter of the first book of the Republic in which he commenced 
his exposition of sovereignty, 1 ‘ tous les princes de la terre y sont 
sujets et n’est pas en leur puissance d’y contrevenir, s’ils ne veulent 
etre coupables de lese-majeste divine. ... Et par ainsi la puissance 
absolue des princes et seigneuries souveraines ne s’etend aucunement 
aux lois de Dieu et de nature.’ 2 His declarations to this effect are 
emphatic and uncompromising. [He makes, however, no attempt 
to define precisely in what ways natural or divine law limits the 
Sovereign’s right of action, though he does mention murder and 
robbery as among the forbidden things. It is indeed clear that he 
views the obligation of the Sovereign to respect natural law as moral 
only and as involving no strictly legal obligation. There can be no 
lawful means of compelling the* Sovereign to obey even divine law. 
It might seem therefore that if any question arises, it is a question 
for the Sovereign’s own conscience alone. But this is not quite the 
case. It is not a matter for the conscience of the Sovereign only: 
the consciences of other people may be concerned.*^Bodin himself 
states the difficulty clearly and frankly. v ' Since, he asks, no subject 
{ need obey an order which the subordinate magistrate who gives it 
has no right to give, even though such order be in itself just and 
reasonable,^ comment serait tenu le magistrat d’obeir ou d’executer 
les mandements du prince en choses injustes et deshonnetes : caren 
ce cas le prince franchit et brise les bomes sacrees de la loi de Dieu 
et de nature 1 ’ 8 The question was, obviously, a serious one, since 

1 Rep., I, 8. Headed : 1 De la souverainet6 ’ or 1 De jure majestatis ’. 

* lb., I, 8, p. 133. 

* lb., Ill, 4, p. 414. In the Latin the passage stands as follows: * Quod si 
magistratu extra fines provinciae aut supra quam jure debeat imperanti, omnibus 
imperium reeusare fas est, tametsi honestum sit illud quod jubetur; quanto 
minus principi turpia et injusta praecipienti parebitur •? terminos enixn ae fines 
imperii a natura ipsa positoe movet ac suae jurisdictionis leges ab immortali Deo 
aacral&e perrumpit.’ Ed. 1591, p. 461. 
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the Sovereign can practically act only through agents, and Bodin 
discusses it seriously. ‘-'He distinguishes clearly between an order 
from the Prince which merely contravenes the Prince’s own law 

K rder which is inconsistent with the law of God.'/In the former 
Prince is merely acting inconsistently with his own standing 
That is not the magistrate’s business and the magistrate, 
ience unconcerned, is bound to obey. '''But what, for instance, 
.nee orders a slaughter of manifest innocents ? The principle 
uncompromisingly stated by Bodin is clear and simple. The magis¬ 
trate must be quite sure of his ground ; but if he is quite certain that 
the order he has received is contrary to the law of nature, he is bound 
to disobey it.v There is no question of any right of rebellion unless 
mere disobedience be rebellion. ^rThe unhappy official is not entitled, 
like the magistrate of the Vmdiciae, to set about organizing armed 
revolt. v He is bound to disobey and risk the consequences.^-'Yet it 
is not clear how such a recalcitrant is to be punished. An order for 
his punishment would be manifestly unjust and contrary to natural 
law, and all his fellow magistrates and officials would be bound to 
ignore it. An order of the Sovereign seen by all to be unjust and 
iniquitous could not be carried into effect nor, practically, would 
punishment be possible, if all did their duty. There is no escape 
bom this conclusion; nor is there any ground for supposing that 
Bodin would have sought to escape it.„ No more than medieval 
believers in natural law could Bodin believe in a sovereignty Btrictly 
unlimited. 

Sovereignty viewed in abstraction, divorced from all circumstance, 
is not, it seems, quite the same thing as actual sovereignty. ' / An 
actual sovereign may be bound by ‘ leges imperii These are de¬ 
scribed by Bodin as laws ‘ qui concernent l’etat du Royaume et de 
letablissement d’icelui . . . annexees et unies avec la couronne h 1 
fie speaks of them as those laws on which the sovereign power is itself 
based and founded. In the kingdom of France he recognizes only 
two such laws and they are those which were recognized as ‘ funda¬ 
mental ’ by all French jurists of his time : the Salic Law and the law 
prohibiting alienation of domain. Le domaine appartient a la 
Republique,’ he declared. ‘ La Republique l’apporte au prince 
eomme dot a son 6poux pour la tuition, defense et entrenement djpelle 
et que les rois ne se peuvent approprier en sorte quelconque.’ * ^Con¬ 
cerning the Salic Law he argued at length that it was for France 
indefeasible, binding absolutely on the monarchy Most of his argu¬ 
ment on the subject is concerned with France merely and not with the 

. 1 I, 8, p. 137. ‘ Quantum vero ad imperii leges attinet, cun sint cum 

ipsa mafeatate oonjunctae, Principes neo eas abrog&re nec iis derogate poasunt. 5 
Ed. 1591, p. 139. 

* lb., VI, 2. 

27 
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State as such. But it appears clearly that, in^Bo dirda yiew, funda ¬ 
mental laws* bindmg_on_ thg.ifigE fiEP.iga ,. may. exist as past of Ahe .con¬ 
stitution of a monarchy. v Even in law sovereignty need not be 
unconditioned: and Bodin evidently thought that it shoul<^o^M 
Yet he had declared elsewhere that sovereignty cannot be MHn| 
on conditions. How did these ‘ leges imperii ’ originate 
cannot have originated in an act of the Sovereign, for the Sove Mp 
can bind neither himself nor his successors. ^ 


Would Bodin have admitted that sovereignty in the fullest sense, 
sovereignty as he had described it detached from circumstance v did 
not actually exist in France ? I feel sure that he would have admitted 
no such thing/ v Tt would seem that he conceived of his ‘ leges imperii 1 
as logically involved in the necessary conditions of actual sovereignty. 
If sovereignty be vested in an hereditary monarch there must be a 
law of succession ; and this law, whatever it may be, may be conceived 
as necessarily binding the monarch who owes his crown to it. Bod in’s 
acceptance of the rule about domain as fundamental is more difficult 
to account for. Did he argue that if the King alienates his domain 
he deprives himself of the means of fulfilling his function ? Sovereignty 
exists for the sake of the State, for the sake, that is, of the attainment 


of the ends for which the State exists. The Sovereign, therefore, 
cannot be logically conceived as having a right to deprive himself of 
the means of action. Bodin does not exactly say these things: it 
seems as though he must have thought thtgn. But what he says is 
that the domain belongs to the Republic. What, then, is the Republic 
apart from its sovereignty ? In all this there is, if not gross incon¬ 
sistency, at least serious confusion. V 

The monarchy has been endowed with a domain and this endow¬ 
ment may be conceived as having originally been made out of the 
property of those who recognized the sovereign. It was implied 
from the start that the King must ‘ live of his own ’, and since, if he 
had nothing of his own, he could not live, he must not alienate domain. 
Bodin does not put the matter quite like this 1 nor do I suppose 
that he would, in any case, have done so. Yet this way of putting 
it would seem to fit in with his view of the relation between the 
Sovereign and property. ''For Bodin declared quite distinctly that 
the Sovereign could, normally, take no man’s property and no part 
of any man’s property without obtaining, in some sense, his assent. 
We come, here, to what is practically by far the most important of 
the limitations of sovereignty according to Bodin. Sovereignty, it 
appears, does not necessarily include the right to levy direct taxation 

1 Yet he very nearly does do so. It is, he declares, * & fin quo le*'j4irtoes ne 
fossent contraints de charger d’impdts leur sujets on chercher les' moyens d* 
conflsquer leura biens,’ that royal domain has always been regarded as inaliei 
able. Rep., VI, 2, p. 867. 
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withufigt, consent. ^In a ‘ seigneurial monarchy ’ the monarch may 
posset such a right: it does not exist in well-regulated States. 

tit seems significant that this rather bewildering assertion is made 
by JJodin incidentally and that no great stress is laid on it. Yet(it 
is not easy to be sure what this signifies .} Much of Bodin’s language 
on the subject is ambiguous in phrasing or in reference. fWhen he 
denounces the arbitrary seizure of private property by the Prince / 
as mere robhery and quotes Seneca with approval in the connection, 1 
he is merely denouncing a breach of natural law. f He is thinking not 
of taxation but of mere occasional confiscations. Yet at times he 
“seems to be confusing such arbitrary confiscation of the property 
of individuals with actual taxation. In any case, in one passage 
r at least, he seems to assert that a right to tax. is not inehided in i 
sovereignty. ‘ II n’est en la puissance de prince du monde,’ he wrote, 

| ‘ de lever impot a son plaisir sur le peuple, non plus que prendre ' 
les biens d’autrui ’; and referred to the famous remark to that effect 
of Philippe de Commines. 2 ( Elsewhere he seems to imply that in 
France, except at least under extraordinary circumstances, direct 
taxation cannot be levied save under a grant from the Estates. ■ ‘ S’il 
est besoin de lever dcniers/ he writes, ‘ cela ne se peut faire que par 
les Etats du peuple, et de chaque province, ville ou communaute.’ * 
If this does not mean that the Estates are entitled to refuse the grant 
asked for, it means nothing. {In another passage he lays down that, 
if urgent need arises, the Prince will be justified in levying a tax 
without waiting for a grant. But this implies clearly that the right 
to tax property at wall does not attach to sovereignty. 

'/It is astonishing that Bodiu should have made these assertions 
almost casually, almost without argument, without any attempt ftp 
reconcile them with, or exhibit their relation to, his theory of 
sovereignty. He makes them almost as though they were seif- 
' evident truths, needing no discussion.'/ ( - ' '‘' •• jr> *■Hi 
In discussing the financial position and resources of the French 
monarchy Bodin dealt last of ail with direct taxation. 


‘ Le septidme moyen,’ Le wrote, ' est sur les sujets, auquel il ne faut jamais 
venir si tous les autres moyens ne defaillent et que la necessity presse de pourvoir 
a la R6publique, auquel cas, puisque la tuition et defense des p&rticuliere depend 
de la conservation du public, c'est bien raison que cbacun s’emploie: alors lea 
charges ct impositions sur les sujets sont tres justes, car il n’y a rien plus juste que 
ce qui est nccessaiie.’ 4 


- {- 


) 


1 , 8 . 


1 1 Ad reges potestas omnium peifinet, ad singuloi proprietas.’ Bee Rep., 


1 ‘ Ego vero ooeteris regibua non plus in eo genere quam regibus Anglonuu 
licere puto ; cum nemo fit tam improbus tyrannus qui sdiena bona diripere sibi 
fas esse putet, ut Philippua Cominiue,’ etc. Ed. 1691,1, 8, p. 96. 

1 Rep., HI, 7. 4 Ib„ VI, 2, p. 879. 
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He would seem, then, to have thought of direct taxatigp as a last 
resource, exceptional in its nature and justified only by dire necessity. 
Such taxation, under normal conditions}"would be a mere arbitrary 
seizure of property, indistinguishable from brigandage, a manifest 
breach of the law of naturey"' Even when ‘ necessity ’ was alleged 
bo justify it, the necessity must be generally recognized and a formal 
issent given to the levy. 

But such an interpretation of Bodin’s words raises difficulties, 
[t ignores the fact that Bodin knew better. In the very chapter 
just quoted from he pointed out that it would be absurd to advocate 
ihe suppression of the ‘ failles ’ or even their reduction to what they 
lad amounted to under Louis XII. He knew and declared that the 
lomain had been largely alienated already. He was aware of the 
ixtent of the Crown’s debts. He held, quite justly, that enormous 
savings could be effected by making an end of waste and peculation. 
But he knew that the King could not possibly, in any case, * live of 
his own \ 

vrDid Bodin really mean that the political sovereign has no right, 
if his own mere will and judgement, to tax property for public pur¬ 
poses ? Or did he mean that, whatever may be the case in democracies, 
sovereign princes at least have no such right ? If he meant that, 
ie was denying full sovereignty to any prince. It might be suggested 
ihat he really meant neither of these things^ The importance of 
my such assertion must have been clear to him. If he really meant 
M assert either of these propositions, why did he not state it fully 
ind give reasons ? ** He was emphatic in declaring that the confiscation 
>f individual properties is mere robbery, unless justified under rules 
Sflaw. But the larger, quite different and immensely more important 
imposition he lays no stress upon. When he said that no King on 
»r&h could tax his subjects without consent, can it be that he meant 
mly that, by common consent, it has been established in custom, 
hstdn practice the King shall not do so 1 • 

But Bodin’s words and his references to the granting power of 
Hsiates will hardly bear this interpretation. v lt has been maintained, 
m the other hand, that in giving the ‘ Estates f power freely to grant 
yt refuse taxation, Bodin not merely took away with one hand the 
wivereignty he had given with the other, but handed it over to the 
Estates. It has been argued that his system really places sovereignty 
with the ‘ people ’ and that he must have conceived the monarchy 
of France as a 4 constitutional ’ monarchy.'"' His view of it, it is said, 
differed from that of Seyssel only because Bodin, lawyer and philoso¬ 
pher, must needs define what Seyssel had left vague, v Sovereignty, 
on this view of his meaning, belongs really to the community itself. 
It is indivisible, perpetual and unconditioned, save by the law of nature. 
But the actual legal Sovereign is a delegate and does not possess 
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absolute sovereignty, even though no one may either command or 
punish him. 1 W' 

v l do not think that this way of putting the matter expresses what 1 
was in JBodin’s mind.*''' Since, according to Bodin, sovereignty may 
be conferred by the people, it may indeed be argued that, pn his own 
showing,’sovereignty originally belonged to ‘the people , that is to 
a numerical majority of the community. In a democracy it remains 
with that majority. ^ But, at least, Bodin makes it clear that when 
conferred it is conferred entire. Sovereignty may be conceived as 
4 the power of a State ’; but Bodin thought of it always as power 
actualized in a legal Sovereign. Essentially it is a power of making 
law and what Bodin above all insists upon is that such power cannot 
logically be conceived as divided or as legally limited or conditioned. 
Nor is there a phrase in the Republic which suggests that he ever 
thought of the King in France as not possessing full sovereignty in 
his own sense. In discussing the position of the Estates in France 
he denies emphatically that the Estates have any share in sovereignty.* 

We are forced, I think, to the conclusion that, to Bodin, the Prince 
has no right to levy taxes at his pleasure because a power of arbitrary 
taxation is somehow inconsistent with the purposes for which 
sovereignty exists or with the existence of the State itself. We 
must not misrepresent Bodin by representing his thought as clearer 
than it was; and that his thought on this subject was confused is 
not doubtful. But the root of his assertion seems to lie in his con¬ 
ception of the relation of the family and of property to the State. 
The family was to him the indispensable unit of political society 
and private property he associated absolutely with the family. 
Property was to him sacred for this if for no other reason. To say 
that the Sovereign is not bound to respect property is to say that 
he is not bound to respect the State itself, for the destruction of one 
would be the destruction of the other. v*The necessity, for the Prinoe, 
of obtaining a grant before levying direct taxes on property is not 
derived from any sort of ‘ sovereignty of the people ’, but simply 
from the fact that to allow the Sovereign power to destroy the State 
is inconsistent with the ends for which sovereignty exists. * Bodin 
must have known that lawyers had long been claiming an unlimited 
power of taxation for the King of France. To him , perhaps, that was 
just because they had never understood the real meaning and basis 
of sovereignty, {^Sovereignty. .muat he_ conceived .as -absolute-arid 
legally unlimited in relation., to..the ends for .which, the- St&fce-eadwta : 
it cannot rationally he so. conceived except in reference. to thosnendC) 
Bodin’s admission that, in case of dire need and urgency, th6 Prince 

1 This is the view taken by A. Franck in Beformalcvra ct Publicities de 
VEurope, II. 

* ‘ Si le Prince souverain est snjet aux Et&ts, ii n’est ni Prince ry souverain.’ 
Pep., I,8, Again and again he declares that the King is sole sovereign in France. 
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could rightfully levy taxation without waiting for consent, was logically 
quite accordant with this principle. Such a right involved no power 
to destroy. If this interpretation of Bodin’s language be correct, 
then, in spite of his confessions, he cannot rightly be accused of radical 
inconsistency. The assertion that the legal Sovereign cannot tax 
without consent is no doubt inconsistent with the Hobbesian concep¬ 
tion of sovereignty. But Bodin’s conception is radically different 
frcgn that of Hobbes. Between Hobbes and Bodin is no mere differ- 
p&mg'of degree, but rather a great gulf fixed. 

rT o say t hat Bodin’s main contribution to political thought was 
his conception of a sovereignty, absolute and unlimited, as logically 
Involved in the conception of the State, is at once ambiguous and 
inaccurate. It is not true that Bodin conceived of sovereignty as 
an unlimited right. It may, perhaps, be said that he thought of 
it as legally limited only by such ‘ leges imperii ’ as were logically 
involved in the position assigned to an actual Sovereign.'; nut certainly 1 
he did not conceive it as unconditioned or as invoking a right to 
do anything, /it existed only to subserve the ends for which the 
State existed ; and only in relation to those ends could it be conceived 
as existing at all.^ He thought of all political sovereignty as necessarily 
and absolutely limited by the law of nature, the measure of which 
was the common consciousness of right and wrong J Bodin saw no 
difficulty here: he refers always to this natural law a3 something 
that is clearly known to all men. A conception of sovereignty as 
actually creating right would have seemed to him an atheistic 
blasphemy. (^It is right, according to him, to obey the Sovereign in 
view of the ends for which sovereignty exists : but it is wrong to obey 
him if he command injustice. Nor is this all: for, to Bodin, the 
structure of the State implies, at least in all well-ordered States, the 
recognition of limitations to sovereign power. Three things to Bodin 
were essential in the structure of political society: s overeignty , t he 
family and private property. And the last were first. The Sovereign 

S not rationally be conceived as having a right to destroy that 
he existed to maintain and which alone justified his existence, 
ow the Sovereign a right to tax property at pleasure seemed to 
Bodin to be inconsistent with the conception of the State.) He was 
quite willing to allow that^ in case of emergency the Prinoe may levy 
taxes without consent and that it is for the Prince to judge when such 
emergency has arisen. But whatever practical difficulties might 
follow on this admission, it does not affect the principle. The Sovereign 
can no more tax at pleasure than he can bind himself. To do the one 
would destroy sovereignty; to do the other might destroy the State. 
Bodin’s theory of sovereignty is, first of all, one which, accepting the 
distinction between right and wrong as absolute and unchangeable, 
cannot admit the existence of any unlimited human right. It rests, 
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furthermore, upon a conception of the structure of the State which 
involves limitation of any legal power. Confusedly Bodin saw that 
to conceive of sovereignty as a mere legal fact is to conceive of it as 
mere legal fiction,) 

(it must, too, be pointed out that in the bare conception of an 
unlimited legal sovereignty there was nothing new.} Actually the 
French civilians of the reign of Francis I had claimed for the French 
King a right less limited than was claimed by Bodin. It is true 
that they had hardly troubled to generalize their conception : they 
were thinking of France and. its law and not of the State in general. 
But, long before, Pope Boniface VIII had claimed for the Pope a 
sovereignty more extensive and complete than any conceived by 
Bodin. ( Neither the conception of law as command nor the perception 
that there can only be one Sovereign in a State nor the idea that , 
sovereignty consists essentially m right to make law were in. any 
sense new. j I am inclined to think that William of Occam and Wyclif 
were nearer to a conception of secular authority as absolutely unlimited 
than ever was Bodin. It may, indeed, be -said that\JBodin was the 
first to declare that the distinguishing mark of the State was its 
recognition of legal sovereignty. But this assertion does little more 
than illustrate Bodin’s love of fomtal definition, t it may be said thaty 
what Bodin did was to detach the notion of sovereignty from all circum- 1 
stance and see it as legal theory logically necessary m all associations 
for other than specifically limited purposes. It may, perhaps, bei* 
said that in doing this, in detaching the idea of sovereignty from 
association with Emperor, Pope or King and attempting to define* 
its nature apart from all circumstance, he was doing what had neveij 
quite been done before.} 

(The o riginality of Bodin's theory of sovereignty consisted essentially, 

I think, at least in -relation to his own age, in the fact ffiafrEeTdid 
not connect it specifically and directly with the will of Hod. 
Sovereignty was not created, for him, by any special act of God.^'ft 
was a creation of man m the only se nse in which ma n can create, 
jiff came into existence because the ends and the nature of Human 
co-operation logically require its existence. To. Bodin sov ereignty 
vfcts created ~ by~n^df)a8 the school of Barclay, implicitly a t lea st/ 
denied was possible. Though 'Bodin himself never quite, clearly saw 
wEat he was trying to prove, his Republic is, among other things, 
fan attempt to show that political authority is derived from human 
nature and human need. View r ed as a comple te whole his theory of 
sovereignty may certainly .^e'lSii^’hard to lie origuTat " But. oF £he 
vSSdu8~erements that we gt to it8~ fbo~n8truction theTofily one* that* is! 
new i¥^^conc^l^~ofp^t ioal society as absolutely andHec&sariiy 
assomted wigi existsnce of Jhelampx and of private property 
jSfifl J&e conceptio n of a consequent limitation of 'pcfiitical-au^ionty; 
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This conclusion may be a little surprising in view of much that has 
been written about Bodin: but I do not see how it can be escaped. 

£ Some at least of the difficulties and ambiguities of Bodin’s exposition 
of sovereignty disappear when we read his discussion of the different 
kinds of monarchical sovereignty.") It appears that, after all, there 
may exist fa sovereignty absolutely unlimited save by that law of 
nature which can never be abrogated. This is what Bodin calls 
‘monarchie seigneuriale ’ or dominatus V 'The seigneurial monarch 
is regarded in law as sole proprietor of everything in his dominion: 
all property is his and he governs his subjects as slaves. 1 * Bodin 
thought of this form of sovereignty as rightful but as primitive.) It 
was, he says, that which was earliest established among men,* ami 
he appears to think that, in Christendom at least, it exists no longer. 
But how could he conceive of such a monarchy as constituting a 
State, since, under such conditions, neither private property nor 
the family can have any assured existence, even if they exist at all ? 
The inconsistency is, I think, only verbal. Seigneurial monarchy 
corresponds to an incomplete recognition of the nature, of society 
and its needs. We may say, perhaps, that Bodin saw ‘ seigneurial 
monarchy ’ as the first step towards the formation of a true State. ) 

\ It is clear at least that, to Bodin, a seigneurial monarchy does 
not constitute a * republique bien ordonnee ’. The monarchy of 
} every well-ordered State is a ‘ monarchie royale. ou legitime ’, 3 one 
in which the monarch is obedient to the laws of nature as are his 
subjects to him,' 1 ‘ laissant la liberie naturelle et la propriety des biens 
a chacun ’. 4 [ The form of the definition implies that it is only in this 
type of monarchy that the true eiids of the State and its structure, 
and the consequent limitations of sovereign power, are definitely 
recognized. 5 } Yet, having declared that the Sovereign Prince has no 
right to do this and that^Bodin will not formally admit that there is 
any right forcibly to resist his wrongful action. He justifies rebellion 
only against a 4 tyrant ’. But he distinguishes carefully between 
the true tyrant and the 4 roi tyrannique ’. 1 The 4 monarchie tyran- 
nique \ into which scignenrial^monarchy tends to degenerate, is not, 
strictly speaking, a tyranny. \ The tyrant proper is a mere usnrne r 
and pretender, who seizes power ^ sans election ni droit suocessif, ni 
sort, m yuste guerre, hi vocation sjfeciale de Dieu Such a monster 

1 liep., II, 2, p. 273. * lb. * Monorchia regalis.’ 

* Jiep., II, 3, p. 279. ‘ Rex est qui in summa potestate constitutur, naturae 
legibu8 non minus obsequentern se praebet quain sibi subditos quorum libertatem 
ac renrm ciominia aeque ac sua tuetur, fore confidit.’ ICd. 1591, p. 312, 

1 Bodin’s * Monarchia regalis ’ corresponds to the 4 Dominium Politicum ct 
Regale ’ of the English lawyer Forteseue; his * Dominatus ’ is Fortesoue’s 

4 Dominium Regale ’. While, however, Forteseue had regarded power to tax 
as derived from power to make law, Bodin separates the two completely. 

• lb., II, 5, p. 297. 
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in nature may always rightfully be resisted and slain. ia-the- 
case of the lawfully possessed monarch who behaves tyrannically,* 1 it 
n'appartient k pas un des sujets en particulier ni a tous en general 
d’attenter a l’honneur ni a la vie du Monarque, soit par voie de fait, 
soit par voie de justice, ores qu’il eut commie toutes les mechancetes, 
impietes et cruautea qu’on pourrait dire’ - 1 For in. np case ca n th e 
subject lqgjgaUy.be. conceived, as. possessing any jurisdiction over the 
sovereign J_ Any sort of ambiguity is removed by the words that folloWi. 
Bodin goes on to say that it would be waste of time to answer the 
‘ frivolous ’ argumentation of those who deny what is so evident and 
maintain the proposition that subjects may justly take arms against a 
tyrannical Prince. (It seems clear that to Bodin rebellion is never, 
in any case or sense, justified. / 

, Bodin was, no doubt, in & logical difficulty. It was clear to him 
that subjects could have no jurisdiction in any case over their sovereign, 
since jurisdiction derives from sovereignty. But it is hard to reconcile 
his assertion of the absolute unrightfulness of rebellion with what 
he says about taxation and about fundamental law. [) Bodin believed 
at once that the Sovereign could not rightfully do certain things and 
that, if he did them, there was no remedy. ([Was he content to think 
that an attempt to tax unjustly could be defeated by universal passive 
resistance ? ) He was intensely aware of the dangers and disadvan¬ 
tages of hereditary absolute monarchy. 3 He must, too, have been 
aware that even though the recognition of sovereignty be necessary, 
recognition of a particular sovereign is not./' A displacement of 
sovereignty would, as he puts it, destroy a Stdfce: in another sense 
it might save the State. Though he will not admit that rebellion is 
anything but pernicious, he admits that rebellion may possibly produce 
good results. 3 His mind seems to have wavered between the notion 
of legal sovereignty as complete and indivisible and the conception 
of sovereignty as necessarily limited by the nature and purposes of 
the State. No State, he was convinced, can be well-ordered in which 
the Sovereign does not recognize limits to his right. But, by 1576, 
ho had become convinced that no claim to a right to maintain those 
limits by rebellion could be cither logically justified or in practice 
anything ?but ruinous.)- 

§ 5. THE CONSEKVATION OF THE STATE 

\It is th& recognition of undivided sovereignty that gives ideal 
unify to the State and such actual unity in co-operation as is possible. 
Bodin, accordingly, defines revolution as a displacement or transfer - 
of sovereignty. The destruction of sovereign power would, of course, 
destroy the State altogether : a displacement of it ends one State and > 

1 lb., II, 5, p. 302. * See Hep., V T I, 4, and p. 435. 

* Ib„ IV, 7, p. 634. 



m POLITICAL THOUGHT IN THE SIXTEENTH CENTURY 

"itaxta another. No change in law or custom or religion or even in 
•pace, is of itself anything but alteration . 1 ) But in his lengthy and 
elaborated J*discussion of the causes of revolution, Bodin, happily, 
does not adhere very closely to his definition. He was trying to 
discover all the factors that make for social disturbance and civil 
war^for the condition that Aristotle called ‘ stasis \ In the two 
chapters specially devoted to the subject he follows Aristotle closely 
and has apparently obtained many suggestions from Machiavelli. 
He was preoccupied with France, but he was, nevertheless, honestly 
trying to generalize from his knowledge of history^ 

Few things are more striking to a reader of the Republic than 
jdin’s profound sense of the perishable nature of all human arrange- 
ats. {The tendency to revolution is always strong and is absolutely 
onstant. Monarchies tend to become oligarchies, oligarchies to 
become democracies. Little by little the State reaches its highest 
point of po^er and prosperity, but this prosperous condition cannot 
last longl’Tt is true that a State solidly founded and well regulated 
is not easily broken down. ‘ Et neantmoins il n’y a point de repub- 
lique qui par traij de temps ne souffre changement et qui ne vienne 
enfin a miner.’ 2 (■ He seems to see change as the one thing certain. 
It may partly be foreseen and provided against, it may be made 
gradual or turned to good ends, but, change being always certain, 
the end is sure^f 

(Seditions and revolutions arise from man’s incalculable will or 
the unaccountable acts of God.y There is no such thing as chance, 
but there is something mysterious and inexplicable in the fuin of 
States. In that astonishing second chapter of the fourth book of 
the Republic^Bodin tries to find suggestions of an explanation in the 
influence of planetary positions and in fortunate and unfortunate 
numerical coincidences. But no wisdom or prudence or human calcu¬ 
lation can assure stability. Stability, in fact, does not exist in our 
world.^) Yet prudence and wisdom can do much. {The causes of 
unrest and disturbance are to a great extent such as can be removed 
or mitigated by governmental action. It is on the action and policy 
of the Sovereign that such stability as is possible mainly depends,) 
(The first condition of success is a ..comprehen sion j>f the nature of 
the particu la r State that is to be maintained and the parricular die- 
Orders it suffers irom.J It is of little use to know what is, ideally, the 
best form of State; and indeed such knowledge may be altogether 
irrelevant. An effort to make of the State what you think it ought 
to be may well ruin it completely.® (Violent remedies should be 
tried only in desperate cases. Rebellion may possibly produce good 
results, but only accidentally.) 

(The policy to be adopted by different forms of State for self- 
1 Rep., IV, 1. »lb., IV, 1, p. 539. »lb., IV, 3, p. 574. 
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preservation must always more or less differ.'* Bodin’s perception 
that an aristocracy will tend to rule in one manner, a monarchy or 
democracy in another, was as clear as was, later, Montesquieu’s. He 
saw, too, quite clearly that the form of the State, that is the mode 
in which its sovereignty is actualized, is independent of the form of 
its governmental system. 1 A sovereign Prince may organize a govern¬ 
ment aristocratic in personnel, may exalt and privilege a nobility, 
or, on the other hand, he may destroy nobility and rule through 
democratic machinery. (Yet measures of self-preservation must 
always be related to the nature of the thing to be preserved. An 
arrangement good in a monarchy may be ruinous to a democracy. a J) 

‘ La premiere et principale cause de sedition est FinegalitA’ * 
CjBodin mentions inequality in possessions, monopolies of office by any 
Mass and exemptions from taxation, as alike dangerous and tending 
-to produce sedition. > Office should never be allowed to be hereditary ;) 
it is doubtful even whether it should ever be conferred for life, since 
in that case so few can hope to hold it. 4 / The practice of selling office 
under the Crown is one of the most pernicious that can afflict a State.); 
On this point Bodin wrote feelingly, as well he might. ‘ II est bien 
certain que ceux la qui mettent en vente les etats, offices et benefices, 
ils vendent aussi la chose la plus sacree du monde qui est la justice. 
11s vendent la republique ; ils vendent le sang des sujets ; ils vendent 
les lois.’ 5 /But most dangerous of all are great inequalities of wealthy 
‘ De toutes les causes des seditions et changements de Republiques, 
il n’y en a point de plus grande que les ricbesses excessives de peu de 
sujets et la pauvrete extreme de la plus-part.’ 6 So impressed was 
Bodin with the danger of such a state of things that he devoted & 
whole chapter to its exposition. < v He argued at length against)* usury 
which in sixteenth-century language often signifies not merely the 
taking of interest on loans blit every kind of ‘ profiteering ’; and he 
did so mainly because he saw in it a source of this worst kind of 
inequality. In this connection, he suggested that what we call the 
Reformation was essentially due to the over-great wealth of the Church^ 

1 L’inegalite si grande a peutetre donne occasion des troubles et 
seditions advenues presqu’en toute l'Euxope contre l’etat ecclesiastique, 
ores qu’en apparence on faisait voile de religion ; car si cette occasion 
la n’y eut etc, on en eut trouve quelqu’ autre.’ ( On the other hand, 
it must be remembered that Bodin was profoundly impressed by the 
natural inequality of man. 7 Equality in legal qualification for office 
was to him a means of giving effective expression to that natural 

1 lb., I, 10. * lb., IV, 3, p. 574. s lb., IV, 4, p. 583.' 

4 lb., IV, 4, p. 585. The question is discussed at length. 

* lb., V, 4. • lb., V, 2, p. 702. 

7 So much impressed that he saw in the natural inequality of man a reason 
for declaring democracy ‘ unnatural 
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inequality. He saw a grave danger in great inequalities of possession; 
but he saw attempts absolutely to equalize possession as absurd and 
ruinous.'];. 

If Bodin viewed inequality of some sort, inequalities needlessly 
created by law and extreme inequalities of possession, as the principal 
direct cause of ‘ sedition there was another upon which he laid 
almost equal stress, (file insists that attempts to (ffiange the law to 
which people are accustomed are always dangerous!) ‘ II n’y a chose 
plus difficile a traiter, ni plus douteuse a r6ussir, hi plus perilleux k 
manier, que d’introduire nouvelles o^donnances.’ 1 It is easy to enact 
law but very difficult to enforce it. t Law is obeyed largely from habit 
and tradition. Men tend to dislike and despise all new-fangled 
arrangements) A law may be ideally ‘ good ’ : but it is worse than 
useless if it b6 not obeyed. ‘ La loi, pour bonne qu’il soit, ne vaut rien 
si elle porte un mepris de soi-meme ’; and ‘ la nouvaute en matiero 
de lois est toujours meprisee ’. 2 (Above all, dangerous is any new law 
touching the organization of power in the State or what we call its 
* constitution ’' and Bodin calls simply * Fetat ’. ‘ Tout changement 
de lois qui touchent l’etat est dangereux.’ 

(Bodin was careful to point out that he was not saying that the 
State must be the slave of its own law. Changes in law can no more 
be avoided than change in anything else) 4 Si on me dit que le change¬ 
ment de lois est souvent necessaire, je dis que necossite n’a point de 
loi.’ 8 He quotes the maxim: ‘ Salus populi suprema lex est,’ con¬ 
scious that it cuts both ways. { What he wished to insist upon was 
that all changes in law, necessary or not, are more or less dangerous, as 
tending to bring law and so the Sovereign into contempt. Bodin, it 
seems, fully recognized that, however absolute the Sovereign may 
be in theory, he is very far, actually, from being able to do as he 
pleases. 4 ) 

t Writing between 1572 and 1576 it must have seemed to Bodin that 
religious dissensions might be the most terrible of all dangers to public 
peace.) Yet it is singular how small is the space devoted in the Republic 
to discussion of the questions involved. On all sides in 1676 two 
questions were being asked : Is it the duty of the magistrate to main¬ 
tain true religion by force 1 Have the adherents of the true religion 
a right forcibly to resist persecution ? Bodin put neither of these 
questions. His language on the whole subject is cautious to the point 
of evasion. He answers the first only by implication and the second 
only by a sweeping assertion that rebellion against the Sovereign is 
for no cause justified. 

The very atheists, Bodin declared, agree that religion is the main 

1 Rep., IV, 3, p. 675. * lb., IV, 3, p. 574. • Rep., IV, 3, p. 670. 

* In all this, consciously or not, Bodin was repeating wliat Le Roy had said 
already. 
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foundation of order in society. (Reverence for the magistrate, 
obedience to law, the fear of wrongdoing, even mutual friendliness, 
all practically depend upon religion.) So far Calvinists and Leaguers 
alike would have gone with him. ' But, to Bodin, it is not any par¬ 
ticular form of religion, it is not even ‘ true * religion that is needed. 
He remarks that he is not here considering the question as to which 
religion is the best: the question is not relevant. What is needed 
is that the form of religion established in any particular society should 
not, there, be questioned or denied./ ‘ La religion etant recue d’un 
commun consentement il ne faut pas souffrir qu’elle soit raise en 
dispute, car toutes choses raises en dispute sont aussi revoquees en 
doute . . . il faut bien prendre garde qu’une chose si sacree ne soit 
meprisee ou revoquee en doute par disputes car de ce point-la depend 
la ruine des Republiques.’ 1 {It is not, it is clearly implied, the duty 
of government to maintain true religion; but it is the business of 
government, for the sake of public order, to suppress if possible till 
questioning and disputation concerning whatever religion is actually 
established. , 

But what if this has not been done or been done so ineffectively that 
the Sovereign finds himself confronted with a Large and organised body 
of heretics ? ( Bodin argues that in that unhappy case the Prince 
should refrain from any attempt to establish unity by force, even 
though he himself has certain assurance which of the rival religions 
is the true one. (By toleration and the persuasiveness of his own 
example he will be able both to avoid civil war and gradually to draw 
all his subjects into the right way. j But ‘ plus la volonte des homines 
est forcee, plus elle est reveche V The appeal to force is likely to 
produce mere exasperation. Even if the Prince succeed in over¬ 
coming resistance and compelling conformity he will make not converts 
but atheists. ‘ Il adviendra que ceux qui sont frustres de l’exercice 
de leur religion et degoutes des autres, deviendront du tout atheistes, 
comme nous voyons, et apres avoir perdu la erainte divine, fouleront 
aux pieds et lois et magistrats.’ That last state will be worse than 
the first. 4 Tout ainsi que la plus forte tyrannie n’est pas si miserable 
que 1’anarchie . . . aussi la plus forte superstition du monde n’est 
pas, a beaucoup pres, si detestable que l’atheisme.’ 2 
(It is clear that Bodin, in the Republic, is an advocate of toleration, 
only in a very limited sense. He lays down nothing that can be called 
a principle of toleration. Unity in religion is highly desirable, he 
declares, but civil war is still worse than the loss of it./ The establish¬ 
ment of conformity by force creates a danger greater than that it sup¬ 
presses. ( On the other hand, so long as it can be done with safety, 
the suppression of all questioning concerning established religion 

1 For all this see the important passage, Rep., IV, 7, pp. 652-856, 

• Rep., IV, 7, p. 655. 
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should be undertaken by government. vAt what exact point such 
suppression should cease and toleration begin is not clear: but it is 
impossible to infer from what he says that a government would be 
in any sense wrong in exterminating a helpless body of heretics. 
Bodin was an advocate of toleration only under special circumstances. 
He does not stand with Castellion and Aeontius: he does not even 
quite go so far as L’Hopital. His view seems to have been that of 
the ordinary ‘ Politique ’. Acpntius had seen in free disputation the 
only way of arriving at truth. (^But Bodin was not concerning himself 
with truth, he was concerned only with public order. He represents 
the whole question as one of mere expediency.) 

( Was he suppressing his real opinions % In the Heptaplomeres his 
standpoint is quite different. There, having demolished orthodox 
Christianity of all sorts, he comes to two conclusions. In the first 
place, argument about religion is futile : in the second, one religion is 
for practical purposes about as good as another, and there is no reason 
why men of different religions should not live together in peacey In 
the final passage of that work Bodin expressed his main practical 
conclusion. At the end of the long discussion the representatives 
of different religions embrace in charity and go each to his own quarters. 
* And thereafter they lived together wondrouBly united, in piety and 
exemplary fashion, taking their meals and their studies in common. 
But never again did they talk of religion, each of them holding firmly 
and constantly to his own and persevering in it to the end in a manifest 
holiness of living. 31 

If Bodin held these views in 1576 he certainly completely suppressed 
them. But it must be noticed that the view expressed in the Hepta¬ 
plomeres is not actually inconsistent with that expressed in the ReqnibUe. 
In 1590 Bodin may have hoped that some day such tolerance as he 
imagined would become part of law and the general conduct of life. 
But he knew that, for the present, it was not so. That a few cultivated 
men, after long discussion of their differences, should agree to differ 
and find themselves able to live together in concord, proved nothing 
to the purpose. 'The discussion in the Heptaplomeres is concerned 
only with truth ; in the Republic it is a question of social order.} In 
the Heptaplomeres men are arguing about religion in a world void of 
circumstance : their conclusions have only the remotest if any bearing 
, on the circumstantial questions that governments must deal with. 
\ Even in the Heptaplomeres Bodin did not suggest any applications 
of those conclusions in the world of politics. It seems indeed that, 
in 1576, he thought that one religion would serve society as well as 
another. It did not follow that the Sovereign should not endeavour 

1 * Deinceps mir&bili concordia piotatem ao vitae integritatem oommunibus 
etudiis ac conviotu cohuerunt; Bed nuliam poetea de religionibus disputationem 
habuerunt, tametai su&m quisque roligionem gumma vitae sanctitate tueretur.’ 
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to suppress all criticism of the religion established. Bodin asserts 
only that it is not a matter of obligation and that the cost must be 
counted. It must, too, be remembered that Bodin influenced opinion 
on the question only through the Republic.) 


§ 6. CLIMATE 

Though Bodin’s theory as to the effects of ‘ climate ’ is an essential 
element in his thought, it may fitly enough be dealt with here, f' It 
was in connection with the problem of maintaining healthy life in 
the State that he himself expounded it in the Republic. Behind all 
policies and constitutions lie those fundamental facts which are per¬ 
manent or hardly alterable. It is these that determine, wit h in limits, 
the characters and potentialities of peoples and therefore their forms 
of government and law. It is these permanent factors that give a 
stability to human institutions in this world of continuous change. 
Failure to understand the limitations they impose may result in the 
ruin of the Stated'] 

Recording to Bodin the permanent differences that exist among 
the peoples of the earth are due to differences of ‘ climate ’. He uses 
the word climate to include all those conditions of man’s life which, 
practically permanent for any one area, yet vary from part to part 
of the earth's surface.) It includes heat and cold, humidity and dry¬ 
ness, sun, rain and wind ; it includes topographical permanencies, 
mountain aud marsh and plain, proximity to or distancefrom the sea ; 
it includes the character of the soil and its products. ‘'It includes also, 
for Bodin, starry influences mysterious and diverse; for different 
peoples five under different stars. Just as, he argued, we find on the 
earth fa great variety of animal life and different types of creatures 
inhabiting different regions, so also we find the same among men. 1 / 
Man differs from north to south and from east to west; he is different 
on mountain and on plain ; he is different inland and on the coast. 
The coincidences are altogether too great to be matter of chance, even 
if there were such a thing as chance. • These differences among mem 
are permanent or only slightly alterable: the explanation of them 
must lie in the differences of the permanent conditions under which 
they live.) When we look closely at the facts we find that the world 
can be divided into climatic zones, differentiated not only by climate 
but by the character of the peoples inhabiting them. These zones 
lie north and south, they follow the HneS of latitude, though in each 
zone there is difference discernible also east and west, on the lines 
of longitude. ‘ Et qui plus est, en meme climat, latitude et longitude, 
et sous meme degre, on aper 9 oit la difference du lieu montueux k la 
plaine.’ * 

Looking closer yet, we find, according to Bodin, that the peoples 
* Bep., V, 1, p. 663. * lb., V, 1, p. 663. 
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of the northern zone are strong of body, energetic, turbulent and rest- 
les8, and rather stupid: those of the southern zone are subtle and 
contemplative, inclined to philosophy and religion, relatively feeble 
in body, somewhat averse to action and unpractical. The peoples of 
the middle zone, which includes the Mediterranean region and France, 
possess, in less extreme degree, the good qualities of north and south. 
They are better balanced, more active and practical than the south¬ 
erners, more intellectual, less violently egotistic, more disciplined than 
the northerners. If from the north come the great armies and the 
great invasions, yet the people of the middle zone are ‘ more apt for 
war *, 1 since war demands intelligence and discipline rather than mere 
brute force and courage. Still greater is the superiority of the middle 
peoples in all the arts of government and it is by them that all the 
great empires have been established. The southerners have led the 
way in philosophy and mathematics and all occult knowledge ; but it 
is the middle peoples who have developed law and jurisprudence and 
‘ political sciences \ a God has so arranged things that ‘ les peuplea 
du Midi sont ordonnes pour la recherche des sciences les plus oecultes, 
afin d’enseigner les autres peuples ; ceux du Septentrion au labeur et 
aux arts mecaniques ; et les peuples du milieu pour negocier, trafiquer, 
juger, haranguer, commander, etablir les Republiques, composer lois 
et ordonnances pour les autres peuples .’ 3 

(AU this was set forth by Bod in not so much as matter of interest 
in itself but because he regarded comprehension of these facts as 
necessary to the right conduct of government. ~) The ‘ psychology ’ 
of a people * has been determined by the permanent conditions of its 
life and can only very slowly and partiaUy be altered. ‘ 11 faut done 
que le sage gouverneur d’un peuple sache bien 1’humeur d’icelui et son 
naturel . . . car l’un des plus grands et peutetre le principal fonde- 
ment des Republiques est d'accommoder l'6tat au naturel des citoyens 
et les edits et ordonnances a la nature de3 lieux, des personnes et du 
temps.’ 6 (This * naturel ’ has in fact determined, within limits not 
strictly definable but nevertheless absolute, both the form of govern¬ 
ment and the character of law ; and except within the limits imposed, 
these cannot be altered.) It is necessary to know what can and what 
cannot be done. A good architect conforms his building to the 
material he finds on the spot. 6 (Northern peoples must be governed 
mainly by force since, apparently, they understand nothing else: 
middle peoples must be governed with justice and southerners by 

* Rep., V, 1, p. 671. * lb., V, 1, pp. 571, 572. • lb., V, 1. 

1 Bodin does not, of course, use this absurd expression, but he is speaking 
of the thing. * Rep., V, 1. 

• ‘ The oharaoter of the aggregate is determined by the character of the 
unite.’ Herbert Spenoer’s remark may be a truism but is certainly not a dis¬ 
covery. 
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religion.*) He who would govern Africans or Swedes as Italians or 
French are governed, ‘il ruinerait bientot leur etat ’. 1 (Even the 
form of sovereignty tends to be determined by climate. In the south 
the tendency is to theocracy,)but ‘ les peuples du Septentrion ou qui 
demeurent aux montagnes veulent les etats populaires 

Bodin was anxious not to overstate the case. 1 He remarked that 
in every country there are men of all sorts; that everywhere there 
are some who seem more or less to have escaped climatic influence^ 
But these exceptions are too few to do more than help to exhibit the 
rule. (He was aware that change of circumstances may quickly pro¬ 
duce some degree of alteration in the character of a people,) He 
remarks that, as a result of civil war, the French ‘ sont. bien fort 
alteres de leur naturel et devenus farouches \ while, in contrast, the 
turbulent Englisb^under the benign rule of Elizabeth ‘ sont bien fort 
apprivoises ’. Km the other hand, Bodin asserted emphatically that 
change of abode will always produce in a people a corresponding change 
of character. If a people migrate from one region to another ‘ il ne 
sera pas si tot change que les plantes qui tirent le sue de la terre, mais 
il changera : comme on peut voir des Goths . . .’ 3 
JwJ* may well be said that Bodin’s exposition of Ids theory nf-climate 
r athe mos t^profound and original portion of hinbook. J)ut it wouJLd 
be.ja tad mistake to think of it as tho ugh it were an isolated and 
unessential feature oTdiisTlieoiy Jo f the State. M ft is, IrTtEeTnghest 
d egr ee, cTia racferisTlc' qTTiTh Vnf gj e of thought, L TTwa s only Ins mca - 
jiacity lcjFarrangem entThat plac ed hi s exposition of it towards the end 
of the Republic :) after reading the Mtthodus we should expect to find 
it at the beginning.” (But when at last we reach it, it becomes clear 
that for Bodin the study of human life in society begins with psychology 
and its determination.) Human character, ‘ le naturel de 1’homme \ 
differs in different parts of the world as a result of climatic influences ; 
and the main features of all man’s political systems are ultimately 
expressions of a mentality that has been determined by ‘ climate ’. 
-individuals may escape those influence s, but the mass d oes not; con¬ 
scious effort or temporary circumstances may modify, but the main 
lines remain unalterable.^ There is no inconsistency between this 
view and Bodin’s conception of the State as created by the recognition 
of sovereignty. fTho State, in his sense, does not exist everywhere. 
The north tends to democracy, the south to theocracy, the middle 
peoples to monarchy.') Bodin agreed with Le Boy that these different 

1 Rep., V, 1. 

*Ib„ V, 1, p. 094. ‘Cortes a gr&ndo difficult^,’ Lo Roy had written in 
1575, ‘ pourr&it ou jamais dresser r£pubhque en pays dispose a la Monarchic et 
Monarchie 14 oh les moeurs et conditions tendent a repubhque. Le pays plein 
do montagnes, do rochers et de hois . . . auquei y a beaucoup de pauvres . . . 
est plus propre a Democratic.’ De Vexcellence du youvememenl royal, 1575. 

9 lb., V, 1, p. 698. 
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cies marked the superiority of the middle peoples. It is they 
|it is implied, who have fully grasped the conception of the 
State, with all its implications. It is among them alone that the 
‘ Rdpublique bien ordonnee * comes to birth. 

In reading the great first chapter of the fifth book of the Republic 
we realize, if we had not realized before, how very far was the thought 
of Bodin from that of Calvinists or Leaguers or that of the divine- 
right school of Barclay. ^Even the form of religion may, it is suggested, 
be ultimately determined by climate.) The ‘ Republic as Bodin 
defines it, is the highest form of human association ; but it is not for 
every one. ( There is, ideally, a best form of State ; but it is not actually 
the best everywhere. If a rude people wills democracy, it is absurd 
to say that for it monarchy is best: it is only best for a superior type 
of humanity^ It may be a misfortune for the peoples of the north 
and of the south that they do not grasp the full meaning and value 
of the State and that the ‘ Republiqug bien ordonnee ’ exists with 
difficulty, if at all, among them. But God has so arranged things 
that, inevitably, different forms of State and types of association 
develop among different peoples, as a result of the adjustments between 
man and climatic conditions, j God shows no political preferences. 
‘All nature demands monarchy,’ declared Bodin in the Methodm : 
but this nature is not ‘ le naturcl des hommes ’. As so often with 
Bodin, there is some confusion here but no real inconsistency. All 
Nature’s analogues may point to monarchy ; but the northern peoples 
are too stupid to see it and the southerners do not care. Evidently 
no ruler can claim a special diving commission nor any human institu¬ 
tion direct divine establishment.The value of all institutions is strictly 
relative and is ultimately determined by permanent local conditions. 
Though it is true that Bodin did not quite clearly perceive all the 
mrjplications of his theory of climate, I do not think that he ever quite 
''forgot them. The veryjyo rst of his failures wa s his failure to relate 
i t to h i^jcmua^daon-Qf-ihu origin of th q^at^ndTl’s^sovereignty. 
YeTalFthat he has to say about the well-orderetTSiate is'most fully 
intelligible when read in the light of the theory of climatej It is, I 
think, "a fact that Bodin J s thought was, actually,'more like thought 
of the twentieth century than was ever that of Hobbes : a fact curious 
and challenging perhaps, but of no clear significance. 


§ 7. THE BEST STATE 

’-.In the Methodus Bodin expressed wonder that in all the centuries 
no bne had yet succeeded in determining what is the best form of 
State. 1 By the time he had reached the sixth book of the Republic 
he was ready with a demonstration. The question, for him, was 

1 ‘ Mirum videri debeat tot aaeculis neminem aclinic eonstituisse, quia easet 
optimus civitatis status.’ Meihodwi, ed. 1566, VI, p. 177. 
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simply whether sovereignty is best recognized in a monarch orJn an 
aristocracy or in a mere majority. His answer was emphatidand 
unqualified. It must be remembered that he was not asserting that 
his answer applied to every kind of actual condition. On his own 
showing there exist climates and peoples unsuited to monarchy. But' 
this merely means that such peoples are on a low plane. The absolutely j 
best is not for every one. It must be remembered, too, that the 
monarchy which is, to Bodin, the best form of State-'is not any sort 
of monarchy but is the ‘ monarchic royale ’. The ‘ dominatus ’ was 
to him an inferior thing, though perhaps no worse than a democracy.' 

Bodin saw the whole question as one of exp ediency. Expediency 
considered in relation to circumstance may give different answers for 
different peoples ; but expediency considered with reference only to 
the highest ends of the State can give but one answer. It is important 
to notice that Bodin argued the question almost entirely on grounds 
of expediency. '.jThere was, for him, no question of monarchy being 
the only form of government approved by God. There was no ‘ ought ’ 
in the matter. The question was what form of sovereignty answers 
most fully to all the needs and purposes for which the State should 
be conceived as existing. It is true that he, like Aristotle, argued 
as though it were mainly a question of stability merely. Ye t he 
preferred monarchy- ai>ov^ all- becau s e it -seemed to. him that only in 
a monarch could that sovereignty be thought ©f as necessary to well- ’ 
ordered society be fully realized.' 

“No writer of the sixteenth century stated so clearly and forcibly 
as Bodin the dangers and disadvantages of hereditary monarchical 
sovereignty. With every change of sovereign, he pointed out, there 
comes a dangerous breach of continuity. The new Prince brings with 
him a new policy, new favourites, new ministers, and is tempted to 
get himself talked about by upsetting the arrangements of his pre¬ 
decessor. Alliances become insecure and treaties are shaken. T Again, 
the new Prince may be too young to realize the gravity of his position : 
worse still, he may be a minor. Most serious of all is the fact that so 
much depends on the character of the monarch. 

‘ Si le Prince est subtil et mechant il etablit une tyrannie ; sil est cruel il fait 
une bouoherie dc la li^pubhque; ou bicn un bourdeau s’il est pailiard, ou l’un 
H l’autre ensemble : s'll est avare, il arrache le poil ct la peau des sujets: s’il est 
prodigue, il sue le sang et la moelle, pour tsouler une douzaine de sangsues, qui 
aeront autour de sa person ne. Et fera pis encore, s’il est sot et ignorant.’ 1 

This gives a poor prospect; but there is yet worse behind, for 
Bodin avers that the possession of supreme power has of itself a deteri¬ 
orating effect on character. ‘ La souverainete a cela de malheur, que 
le plus souvent les sages deviennent fols, les vailians deviennent 
poltrons, les bons deviennent mkhants.’ 2 It is no wonder, as he else- 
1 Jiep., VI, 4, p. 961. * lb., VI, 4, p. 961. 
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wham; remarked, that there are so few virtuous Princes. There are 
fei’Mprtuous men and even if a virtuous man becomes Prince,' so 
demoralizing is power that ‘ c’est un miracle s’il continue en sa vertu ’. l 

^It might be supposed, from all this, that no form of sovereignty 
could well be worse than monarchy. But Bodin was, I think, deliber¬ 
ately over-emphasizing for the sake of argument. 2 ) He must have 
been aware that a Prince who turned his dominion^ into a slaughter¬ 
house would be a very rare kind of madman. He was, certainly, 
aware of the instability of all human arrangements. ‘ Voilh lea 
dangers de la monarchic, qui sont grands; mais il y a bien plus de 
peril en l’etat aristocratiquc et plus encore en l’4tat populaire.’ 1 
That, after all, was all he had to show. 


s Bodin admitted that, at first sight, the ‘ etat populaire ’ or democ¬ 
racy might well seem to be the best of all forms of State. The demo¬ 
cratic State may be conceived as most of all consonant with the law of 
nature, in that it allows of no privilege or legal superiority and gives 
equal justice to all without respect of persons. Here all partake in 
sovereignty; public affairs are the affairs of every one and none is 
subject but to law and the agent of the law. History, too, it might 
be said, shows that it is democracy that produces the greatest person¬ 
alities.* -3 

Jlut Bodin proceeded to demolish this illusion. Conceived in ideal 
perfection the democratic State may be the best. Actually, men 
being what they are, no such State can exist; No democracy has over 
realized 8 or can ever realize the dream of equality in goods or honours 
or power; and if ever this dream were realized the result would be 
disaster. The radical fact is the inequality of men ; and the craving 
for equality expressed in democracy is a rebellion against nature. 
Nature, it is true, does not unequally distribute wealth or honours : 
she does not distribute them at all. Equality in power is always a 
fiction: whatever arrangements are made, only a few can govern. 
But the more completely an equality in power is realized, the worse 
will be the case. ‘ Les voix en toute assemblde sont compiles sans 
lea peser; et toujours le nombre des fous, des mediants et ignorants 
est mille fois plus grand que des gens de bien.’ 8 So far from being 
consonant with the law of nature, ‘ 1 ’etat populaire est etabli contre 
le cours et ordre de nature, laquelle donne le commandement aux plus 
sages \ 7 As to liberty, there is less real liberty in a democracy than 

* Rep., IV, 1. 

* In other passages of the Republic Bodin seems to express a wonderful con¬ 
fidence in the beneficence of the monarch. 

* Rep., VI, 4, p. 961. «lb., VI, 4, pp. 937, 938. 

* lb., VI, 4, p. 930. «lb., VI, 4, p. 949. 

' lb., VI, 4, p. 950. 4 Est autem popularis status ab universe natura plane 
diserepans.’ Ed. 1501, p. 1100. 
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in any other form of State/! For the liberty that is worth hiding 
does not consist in a fictitious share in political power but 
upon stability and order in the Stated ‘ La vraie liberte populaire 
ne gft en autre chose sinon a jouir de ses biens en surete et ne cramdre 
qu’on fasse tout a lhonneur ni k la vie de soi, de sa femme ni de sa 
famille.’ 1 i In a democracy sovereignty is vested in a majority: and 
a majority is not only, at best, an ignorant, foolish and emotional 
mob, but shifts continually and alters from year to year. In such a 
State nothing can be looked for but a constant disorder,' 

Yet more summarily did Bodin dismiss the case for aristocracy. 
It may, he admitted, be fairly argued that government by the rich 
is best, because the rich, having most to lose, will be most of all careful 
of the general welfare. He alluded to Venice as a standing example 
of successful aristocracy of this type, t But he would allow no more 
than that an aristocratic State is more likely to be stable and orderly 
than is a democracy. Venice stands alone on its peculiar circum¬ 
stances. > An aristocracy, he declared, is almost certain to be distressed 
and finally ruined by the feuds and jealousies of its members. The 
sovereignty, too, of a small group iB open to the same objections as 
that of a large group. The able and virtuous members of an aristocracy 
will always be a minority and the majority that is dominant to-day 
will not be the sovereign to-morrow. He argued also that a degenerate 
aristocracy is a greater danger than a degenerate monarch. Monarchy 
has a greater powder of recovery.' 

T he experience of mankind T B o din declared, has sho w n that. 
he reditary monarchy gives the most stable and satisfactory form of 
State and mankind has learnt the lesson. 

‘ Lea peuples, ayant decouvert a vuc d’onl et par longue suite de siecles apery a, 
que les monarchies etaient plus surcs, plus utiles, plus durables que les Etats 
populaires et anstoeratics, et, intre les monarchies, relies qui etaient fondees en 
droit suecessif du male le plus proche, its ont reyu presque par tout le monde 
les monarchies suecessnos.’ 

Bodin and L* Roy, both believers in progress, agreed that the pre¬ 
valence of the monarchical State went far to prove its real superiority. 

But Rodin 's preference for monarchy seemsuto have rested above 
all" on his sense that only in monarchy could the conception of 
sovereignty Be completely realized. The essential feature of the 
State, which is sovereignly"he declared, cannot, strictly speaking, 
exist except in monarchy. Only in a single will can sovereignty 
actually exist. The sovereignty attributed to an aristocracy or to a 
whole people is necessarily fictitious. In an aristocracy or in a demo¬ 
cratic State the majority may at any one moment be sovereign: but 
this majority is $ sluftingihing that may and does change from day 

1 lb., VI, 4, p. 948. See ed. 1591, p. 1098. 
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A majority of wills lias neither definite form nor any constant 
p.ce. A group is always divided : it has, strictly speaking, no 
all. Compromise distorts its action and faction disorders it. 
A monarch alone can give real unity to society and establish definitely 
the distinction between sovereign and subject. 

Inconclusive, of course, all this is and? was; but Bodin himself 
seems to have felt no doubt. ‘ La Monarchic pure et absolue,’ he 
wrote, ‘ est la plus sure Republique et sans comparaison la meilleure 
de toutes.’ 2 A public-spirited Frenchman, unhampered by sectarian 
ideals and writing in 1576, was not likely to think otherwise. (^Though 
he argued the case for monarchy witho ut ref ere nce to France, yet 
lt w&s of France th at lie gas iLwavsTIiinkin g. It was only natural 
that what was so clearly best for France at the moment should seem 
to him to be ideally best!’ His detachment from mere passing con¬ 
ditions was not great enough to allow of any conclusion less drastic. 


§ 8. THE CONSTITUTION OF FRANCE 
One must carefully endeavour to distinguish what Bodin had to 
say of the actual constitution of France from what he had to say 
concerning political society under all conditions. It is not always 
quite easy to do so, because Bodin himself does not always seem to 
know what he is writing about. His view of the actual constitution 
of France might be supposed to be completely irrelevant to an exposi¬ 
tion of his theory of the State. But that is not actually quite the 
case. Bodin was never satisfied with mere practical suggestions or 
with merely juristic reasoning. He sought always for principles. 
He sought to interpret the constitution of France by reference to the 
conclusions he had arrived at concerning all political societies. He 
endeavoured to justify practical recommendations by reference to 
principles derived from his theory of the State as such. In these 
ways he gives concrete illustrations of how he thought his principles 
applied ; and in so doing makes his meanings clearer. 

Bodin saw France as potentially a well-ordered State of the best 
possible kind. The constitution of France, as he understood it, 
seemed to him, apparently, the best possible constitution. Unfortu¬ 
nately Frenchmen were not agreed on the subject. They disputed as 
to where sovereignty lay, nor had the mass of them grasped what was 
involved in sovereignty. Bodin wrote to enlighten his countrymen 

1 Rep., VI, 4, pp. 961, 962. ‘ Majeatas autem imperii praeterquam in uno 
principi vere ac proprie oonsistere nullo modo potest. Nam si duo pluresque prin- 
cipes fuerint, summum imperium nullius est: quia nec alter alteri imperarc, nee 
parere tenetur, ac tametsi universis in aristocrat!* ac democratia majestas 
attribuitur, singulis non item; nusquam tamen summum illud imperium sub- 
sistere videtur, nisi princeps aliquis exstiterit, qui universe* ac singulos quasi 
membra corporis apta et colligata inter se unire poaait.’ Ed. 1591, p. 1111. 

* lb., VI, 4, p. 965. 
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on this point and to show that the constitution of France was that of a 
‘ monarchie royale \ 

The starting-point of his thought about the actual constitution 
of France was the safe assumption that France was a true ‘ State' 
and that, therefore, in France sovereignty must exist somewhere. 
An assertion that France jwas not a ‘ Republic ’ at all, within his 
definition, might have embarrassed him; but no one was likely to 
make such an assertion and no one did make it. The application of 
his theory to the facts disposed at once of all claims of customary 
right as against the Sovereign. There are recognized fundamental 
laws of the constitution and there is the fundamental principle that 
the Sovereign cannot tax property at pleasure. But there is no 
rational basis for any limitation of sovereignty founded on mere 
custom or class or provincial privilege. Custom is binding only so 
far as it receives the Sovereign’s sanction and all privilege is held of 
him at pleasure. The actual position is, thus, at once enormously 
simplified. 

With the position and claims of the noblesse and of the Parlements 
Bodin dealt at length. With regard to the privileges of the nobles 
he advocated no drastic or immediate change. He thought it only 
natural and proper that, in choosing his agents, the King, other things 
being equal, should prefer a noble to one of lower rank. He wrote 
of the great houses of France as ‘ gros pilliers immuables ’ of the State. 
It seems, indeed, that he regarded the position of the nobles in France 
as a safeguard against tyranny. But he made it quite clear that the 
whole position of the nobles, the very existence of noblesse, must be 
conceived as depending on the Sovereign's will. He remembered the 
great maxim enunciated so far back as the reign of Louis IX : ‘ Fief 
et justice n’ont rien de commun.’ All jurisdiction belongs to the 
Sovereign and if a seigneur holds an hereditary jurisdiction this is only 
because it is the will of the Sovereign that it should be so. Heredit¬ 
ary office and jurisdictions and exemptions from taxation can all 
alike be abolished by an act of sovereignty. Bodin suggested, even, 
that with the establishment of the national army he strongly advocated, 
and the consequent disappearance of the need of maintaining a noblesse 
for military service, the time may come when this should be done. 1 

Bodin’s attitude towards the Parlements of France was like his 
attitude towards the noblesse in being at once conservative and radical. 
What he had specially to deal with was the claim of the Parlements 
to a real share in sovereignty, through a power practically to veto royal 
edicts. On the question of this claim Bodin’s views seem to have 
changed between 1566 and 1576. In the Mcthodm he inclined, at' 
least, to the view that the claim was well-founded. The Parlements, 


1 For the whole of thie discussion of noblesse see Rep., V, 2 and III, 5,6. 
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he says, approvingly, claim that they cannot be compelled to register. 1 
But in the Republic he argued elaborately that no power absolutely 
Ift^rfuse edicts existed. The Parlements may present ‘ remonstrances 
they may ask the Sovereign to reconsider the matter, they may make 
recommendations; but if the Sovereign positively orders registration, 
register they must. How far this change of view was due to a logical 
process and how far to a growing conviction of the need of absolutism in 
France it is, of course, impossible to say. But Bodin continued to see 
in the Parlements, in their powers recognized and unrecognized, in their 
tradition and prestige, a real barrier against tyranny, a real safeguard 
against the dangers inherent in monarchy. They too, like the great 
families, were to him pillars of the State. He refers, triumphantly, 
to the fact that the King has again and again yielded before the 
righteous protests of his chief magistrates. 2 Had he lived in happier 
times Bodin might have retained to the end his belief in the validity 
of the claims of the sovereign courts. 

Essentially there remained only the question of where, in France, 
sovereignty actually lay. To Bodin it seemed so clear that it could 
not lie with the Estates or be in any sense shared by them, that little 
argument was needed. He was completely and rightly unimpressed 
by the historical argument of Hotman, to which he makes passing 
and contemptuous allusion. Sovereignty in France must, he concluded, 
lie solely with the King. His view of the function of Estates, national 
and provincial, was precisely similar to that of L’Hopital and he insisted 
with equal emphasis on their value for good government. It is, he 
thinks, an excellent thing that the Sovereign must find it difficult to 
refuse demands presented by the Estates. 3 But he will not admit that 
there is any question of the King’s right to do so. Even in asserting 
that the Sovereign cannot tax without consent of the Estates he 
formally denies to them any share in sovereignty. 

As to the claims of the Pope, Bodin’s language was that of the later 
Galilean writers and of the Politique party generally. On all questions 
connected with religion he show's caution and reserve. But it is clear 
that he recognized no claim of the Pope to arrest in any way the action 
of the Sovereign in France or interfere with the order of succession 
to the throne. The Salic Law was to him fundamental and he argued 
elaborately to prove its superiority to all other law of succession. 4 

We are not here concerned with Bodin’s specific proposals for 
reform in France. But his suggestions, when pieced together, make 
a striking picture. He had, it seems, a broken vision of the recon- 

1 ‘ Nec vero curiae superiores ullam habent legum rationem, nisi quas sua 
promulgations comprobarint: nec se oogi posse aiunt.’ Meth., VI, p. 304. The 
view of the constitution of France expressed in the Method ua is much nearer 
Seyssel’s than is that presented in the Republic. 

» Rep., IV, 4. * lb., Ill, 7. 


* Ib„ VI, 6. 
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structed France of a far future. In that dream of his the sovereignty 
of the King is more universally and profoundly recognized than ever 
it was under Louis XIV. The national government possesses a 
national standing army which at once gives France security and makes 
factious resistance to the Crown practically impossible. All waste 
and peculation have been eliminated more completely than ever , 
Colbert succeeded in eliminating them. All forms of religious belief 
and worship are tolerated ; weights, measures and coinage have been 
unified and education is organized and controlled by the State, as 
under Napoleon I. It would seem also that hereditary office and juris¬ 
diction, class monopolies and exemptions, have at last disappeared. 
There are, it is true, what may be considered drawbacks. In that 
reformed France of Bodin’s vision law will, perhaps, have revived the 
ancient power of the father in the family with merciless completeness. 
Alternatively, the State will have established the severest censorship 
of morals and of the Press and will have abolished the theatre altogether. 

It will certainly, too, pay particular attention to witchcraft. All these 
suggestions were made by Bodin more or less clearly, but to say that 
all this was ever at one time present to his mind would be saying far 
too much. From his scattered and hardly connected suggestions W 7 e 
can piece together a picture he never made himself. 

§ 9 / CONCLUSION 

The temptation to end this chapter with some kind of summary 
should be resisted. It is, of course, possible to separate the essential 
structure of a complex system of thought from its mere details and accre¬ 
tions ; though in doing this there is serious danger of losing sight of 
the reality. But at least the thing presented must be a completely 
articulated skeleton or it will be quite worthless. Such a skeleton 
it is that I have tried to exhibit in this chapter which is, as written, 
probably only too summary. To isolate Bodin’s theory of sovereignty 
or his theory of climate would be to present them in a form in which 
they did not exist in his mind. The result would be a mere distortion, 
representing the mind of the commentator rather than anything else. 

But, a survey concluded, there remain always many things that 
may be and some that should be said on the elusive subject of Bodin’s 
influence. The Republic, as has been seen, went through many 
editions in the sixteenth century and was translated into several 
languages. Alike in the sixteenth and in the seventeenth centuries 
it was not only widely read but seriously studied and commented upon. 
For more than a hundred years after its publication it must have been 
known to all serious students or thinkers on the subjects it deals with. 

In France its direct influence w T as greatest, I think, in the sixteenth 
century; in England and elsewhere it was more potent in the seven¬ 
teenth. It must have made many and diverse suggestions to very 
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many minds, (in France it seems to have helped to determine the 
attitude of the Politique party and it furnished weapons of argument 
to the,extreme royalists.) The violence of the attacks made on it in 
France, especially by adherents of the League, by La Serre and Poasevin, 
and by the author of the De justa Reipublicae, testify to a recognition 
of its importance. It was read and admired by Montaigne. In Italy 
Botero learned and took much from it. In*the seventeenth century 
it was studied, apparently with profit, by Grotius and by Pufendorf, 
perhaps even by Spinoza. In the eighteenth century it passed, gradu¬ 
ally, out of ken even of the learned: yet so late as 1756 there was 
published what purported to be a summary of the Republic and was 
actually a travesty of the first book. 1 A work so widely read must 
needs, one supposes, be influential. But it is always, save in special 
caseB, impossible to disentangle such influence from the multitude of 
factors operating to produce opinion. v 

When Bodin is spoken of as making a c ontrib ution to political 
thought there seems, sometimes, to be an implication that this contri¬ 
bution was made to some body of truth concerning political society 
which is being slowly accumulated. The existence of that body of 
truth requires a demonstration at present rather evidently lacking. 
ISimilarlyvit has been said that Bodin’s theory of sovereignty consti¬ 
tuted an ‘ advance ’ in thought. It may, I suppose, fairly be said 
that any way of conceiving political association that is at once coherent 
and in some degree new, constitutes an advance, wholly irrespective 
of its alleged truth or falsity. If this be not what is meant, the 
advance must presumably be towards something : and this something 
requires definition.) But it may be that what is referred to as contri¬ 
bution is not the actual thought of the contributor, but suggestions his 
writings happened to convey to other minds. What a writer suggests 
may be something merely incidental and unimportant in the thought 
system of the writer, or even something that is not there at all. 

(Bodin’s fate was that of all great thinkers: men took from him 
the suggestions they needed and ignored the rest. It was so with 
him even in an exaggerated degree, because of the incoherencies and 
confusions of his thought.') Few ever try to master the complexes of 
another’s thought; to do so serves no practical purpose, unless of 
exposition or of refutation. So far as I can ascertain, Bodin made no 
converts to his system either in France or elsewhere. The writers he 
informed did not need to understand him. De Belloy and Barclay 
took from him the suggestion of the need, practical and logical, of a 
sovereignty absolute and unlimited, consisting essentially in a power 
to make law. They use almost Jiis very phrases. But the conception 
thus isolated was not Bodin’s( Doubtless Bodin’s influence streng- 

1 De la r&pvblique, traite de Jean Bodin. Paris, 1756. Attributed to Lee- 
calopier de Nour&r. 
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tbe&ed the dominant tendency in France towards the construction 
of a system of absolute monarchy, ideally and in fact. This, it may 
be said, is what he wished to do. (There is just a doubt; but I think 
it is true that he wished to see established in France something that 
we may call abadMfc ^^o narchvj) But we are not concerned here 
. with Bodin’s infhara|ptkon practical politics.^ He did something 
to convince France efffe need of absolute monarchy : the Huguenot 
party did much more. (But we are concerned to insist that Bodin’s 
absolute monarchy is very unlike Barclay’s; and that had it ever 
been translated into act it would have been very unlike that of 
Louis XIVj^ 

In the seventeenth century Filmer made much use of Bodin and 
perhaps learned something from him. But Filmer’s view was com¬ 
pletely unlike that of Bodin"/Bodin probably assisted Hobbes to 
reach conclusions totally irreconcilable with his own. Of all later 
systems that of Montesquieu is perhaps nearest to Bodin’s ; but the 
amount of absolute connection between the mind of Montesquieu 
and the writings of Bodin remains doubtful. Of sixteenth-century 
writers the one whose views correspond most closely to those of Bodin 
seems to me to be Louis Le Roy. He seems to have been about the 
only writer of that century outside Italy to make anything of Bodin’s 
theory of climate. 1 J)But except in this respect he was hardly a dis¬ 
ciple : he was rather, in a small way, a precursor. To a considerable 
extent the arguments and the suggestions of the Republic became 
commonplaces in the seventeenth century; but this of itself proves 
nothing. Bodin’s thought, filtered through countless minds, flowed 
in many channels through the seventeenth century, disintegrated, 
distorted and finally lost in the process. 

ffln modem times Bodin has been very variously interpreted. 
Some have seen in him an asserter of the sovereignty of the people 
and some a champion of monarchic absolutism. He was the latter 
rather than the former ; but he was not exactly either. He conceived 
of unlimited sovereignty ; but he did not think it should exist. He 
has been praised for recommending this or that reform, and censured 
for refusing to allow of any right of rebellion. Praise and blame alike 
appear to me simply superfluous. No light is thrown on Bodin by 
our censures or our commendations; nothing is revealed except, 
perhaps, our own opinions. Bodin’s claim to special honour rests 
primarily on the fact that he, almost alone among sixteenth-century! 
thinkers, made an honest effort to construct a comprehensive theory! 
of political society a) All that we are rationally entitled to demand! 
of such a system 61 thought as his, is that it should be coherent and 
intelligible and that it should not ignore or distort indisputable facts. 

1 See especially the section headed : * De la variete des choses selon la differ* 
enoe des lieux ’ in the first book of his treatise De la Viciesitvde, 1579. 



m POJjITIUM* THOUCJHT p THE SIXTEENTH CBNTI/RY 

To demand that it should bo ia some sense ‘ true * is, I fear, to mate 
our own opinions the measure of its value. In such a connection there 
& nothing more presumptuous than praise, except condemnation. 

I have endeavoured to represent Bodin’s>thought as substantially 
coherent. He himself has made it difficult i|®fe this : it must indeee. 
be admitted that it is ultimately impossibleP^Reluctant at one should 
be to confess to finding incoherency in therrhought astern of bo 
powerful and earnest a thinker, one is forced finally to the conclusion 
that in the structure of that system there exist not only confusions 
, but incompatibilities. Repetition would be worse than useless ; but 
it remains to point out that much o^Bodin’s confusion and all his 
important inconsistencies connect with'a radical flaw in the founda¬ 
tions Of his great construction. That flaw consists, I think, in hie 
failure definitely to connect his theory of sovereignty with his con¬ 
ception of the ends of the State and in his failure to adjust both to 
his own theory of climate. He_has not accounted, for the existence 
of w hat Jbe calls sovereignty.: he has not explained how it is that 
j*Toups_of families coalesce into a State by the recognition of it. He 
does not even say that sovereignty is created by recognition. Hy 
^CpnnoctsJt.definitely only with the conception of law as command. 
Even if his legal sovereignty lie created by recognition, wbat rocog- 
jnition is it that precedes this one ? Bodin saw sovereignty as limited 
by "a law of conscience and by the structure of society : is recognition 
or alb this involved in. the act that creates sovereignty! In what 
sense is sovereignty the power of a State as distinguished from the 

g iwer cf a legal Sovereign ? How is it that domain belongs to the 
epublic and not to the Sovereign ? Holy'is it that ‘ leges imperil' 1 
come into existence ? Whence, after all, is the obligation to obey 
political authority derived ? For all his pains Bodin has answered 
the question so obscurely and so indirectly that we are not sure he 
has answered it at all. '{Vaguely we apprehend that sovereignty is 
somehow inherent in human association and that obligation to obey 
is derived from recognized ends. There is confusion and ambiguity 
at the starting-point. Bodin’s theory of the State is a grand edifice 
in the very latest Gothic, built up on disjointed and rotten foundations. 
In oonsequence it tended from the first to disintegrate, crumble into 
ruin and disappear. ) But, after all, to say this is to say little. Omitting 
the word * grand \ and the reference to Gothic, may not the same bo 
said of all similar structures ? 




